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[#1] All the Remarkabel Passages of 
the Thinges Donn in the Lower 
Howse of Parliament 


Anno 18 Regis Jacobi, 1621 


[The three manuscripts which have been used to compile this text are one 
belonging to the Earl of Winchilsea, Add. 26637, and Carte 95. These are 
referred to in the textual notes as MS. 1, MS. 2, and MS. 3 respectively. The 
text follows Ms. 1 unless otherwise indicated. ] 


The Parliament was sommoned to begin at Westminster 
the sixteenth of Januarie 18° Jacobi 1620, before which daie 
his Majestie by proclamacion signified his pleasure to pro- 
rogue the same for one weeke. Notwithstandinge that Proc- 
lamacion, it was thowght necessarie that some Lords and some 
of the Commons showld meete in the upper house upon the 
first daie appoynted. And there the Lord Chancelor, declare- 
inge some reasons of this puttinge of the meeteinge and 
causeinge his Majesties Comission to be reade, did by virtue 
of the same Comission pronounce the Prorogation till the 23° 
Januarie. The three and twentieth of Januarie in like manner 
by a newe Comission it was prorogued untill the thirtieth. 

Uppon the thirtieth the Parliament began. The forenoone 
was for the most parte spent in takeinge the oathe of the 
Knights, Cittizens, and Burgesses, accordinge to the Act 5to 
Eliza.,""] which was performed in the Courte of Requests by 
the Duke of Lenox, Lord Steward, and his deputies. After 
which"! they waited his Majesties comminge into the upper 
howse, who repaired thither with usuall pompe and ceremonie 
attended by the Peires. And all beinge settled in order and 
silence, the Kinge in his owne words with much more ele- 
gance spake to this effect: 


a. Title as in MS. 2; Januarie Anno XVIII Regis Jacobi 1620 in MS. 1. 
Te (Cn Ts b. The afternoon. MS. 2. 
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That he would not use manie words; zx multiloguio non 
deest peccatum was the rule of the wisest Kinge. That he had 
not received any greate content in former Parliaments; he 
had often piped but they would not dance. His reasons of 
dislike were the longe discourses and little fruite, not ob- 
servinge! the transitorinesse of tyme and wayghtinness of 
the busines. What he had nowe to speake should be confined 
within the poyntes (1) Of Parliaments in generall, (2) Of 
Parliaments in this Kingdome, (3) Of this particuler Parlia- 
ment. 

A Parliament is composed of a head and bodie. The head 
is the Monarch and the bodie the three estates. In Monarchies 
[v_] onelye are Parliaments held, which were created by Mon- 
arches. And the institucions'] from them are of divers 
formes, some haveinge more or lesse power, fewer or greater 
number. A strange folly it is in those that would have Par- 
liaments to be popular contrarie to their owne institucion. 
those Comon-wealthes that have a popular Goverment 
have noe Parliaments, as amongst the Switzers; for as they 
were instituted in a Monarchie, soe together with it they fall. 

Concerninge the Parliaments of this Kingdome, he did 
shewe first who were parties, (2) the end of calling them, 
(3) the matter to bee debated. The Kinge is the head, (2) 
The Pieres whoe by inheritance doe serve the Kinge in the 
greate affaires of State And the Bishops of the Churche who 
are likewise Barrons, (3) The Knights, Cittizens,"©! and Bur- 
gesses, the representative bodie of the Commons. The Writ 
declares to what end they are called, That they may be con- 
sulted with super arduis et urgentibus negotus Regnum et 
Ecclesiam“ tangentibus;'®| Soe that it is noe more but a Col- 


Cc. waying. MS. 2. 

d. And the imstitucions, as in MS. 2; And in the institucion in MSS. 1 
and 3. 

e. Cittizens, aS in MS. 3; omitted from Mss. 1 and 2. 

f. Ecclesiasticum in MS. 2. 

g. The writ declarse what busines the Lords ar toe be consulted with. 
MS. 2. 
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loquie and consultacion betwixt the Kinge and his people. 
Their busines is to give the Kinge their best advice in such 
thinges as belong to them or in such as he shall require. He 
is the law-maker and they to advise him in makeinge lawes. 
Warre and peace depend upon his will and of this they are 
not to treate but when they are commanded. The Comons 
best knowe the state of the Country and are to informe the 
Kinge of the dissorders that soe he may shewe himselfe a 
iust Kinge. They are likewise to give assistance for supplye 
of his necessities for which he is to retribute iustice and 
mercy unto them. And when the people and the Kinge con- 
curre in theis with sinceritie and without iealousye, then will 
there be a happie Kinge and a happie Parliament. 

The perticular causes of this Parliament are twoe. First, 
that good lawes may be made ex malis moribus bonae leges. 
We growe more sinfull and more craftie, which require newe 
provisions by Laws"! and stronger remedies. Concerninge 
Religion, there are lawes enowgh; twoe poyntes remayne 
necessarie for the advancement of it, perswasion and com- 
pulsion. The first belongs to the Ministers. Faith was never 
well planted with violence; Teachinge is the meanes, Men 
are the instruments, God geves the blessinge. Wee see howe 
busye Jesuites and Seminaries are to pervert."! Let not ours 
be lesse dilligent to instruct, nor suffer a good cause to mis- 
carrie by ill handlinge. Yet must compulsion be used, not to 
the Conscience but to enforce outward obedience to the lawe, 
that a decorum be kept and noe open profession [f.2_] made 
of a contrarie Religion. Neither let anye thinke that in re- 
gard of a match I growe cold in Religion or that I am one 
man in private and another in publique ; But trust to the word 
of a Kinge that if what I have in treatie doe not appeare to 
bee for the glorie of God and the weale of the Realme, I will 
never give my consent to it. And if any Papist growe in- 


h. dy Laws, as in MS. 2; omitted from mss. 1 and 3. 
i. pervert, aS in MS. 33 prevent in MSS. 1 and 2. 
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solent in expectacion of this match, when I shalbe informed 
the truth I will not be slacke to take such order as is fit. 

The next cause is for supply; in an urgent necessity an 
urgent cause. I have nowe reigned eighteen yeares in peace. 
If that be a fault, pardon it. I take it for an honour that 
every man may live under his owne vine and figtree in 
plentie, eate fruite of peace; and none cann™! complayne but 
those that will not worke or are unthriftie. The people have 
never beene less prest') by any Kinge or Queene these hun- 
dred yeares. The late Queene dureing the trouble in Ireland 
received 350,000/7. sterlinge yearely ;"! whereas I have had 
but fower subsedies and eight Fifteenes, yet will not chal- 
lenge desert. I have governed in peace, have beene spareinge 
to aske, had never more occasions, nor was never willing till 
nowe. Twoe arguments maye bee used for Subsedies at this 
tyme. The necessitie of my State ariseing from the confusion 
and ill goverment of my Revenue into which since I began to 
looke I have not beene idle nor unproffittable. In the howshold 
was saved 18,000/z., in the Navie 25,000/z.; and I will pro- 
ceede in this reformacion till it shalbe browght to perfection. 
(Here he tooke occasion to commend my Lord Admiral,'™ 
that true faith and sinceritie succeede better then experience. 
And yet to supply his experience were ioyned with him divers 
Comissioners Soe as the Navie was never soe well used nor 
soe cheape.) Thus I have laboured first to make the best!) 
of my owne before I would seeke to yow. And hereby yow 
will perceive that what yow give will not fall into a bottom- 
les purse. 

The next cause is the miserable torne estate of Christen- 
dome. This began by the trouble in Bohemia; the people 


j. cann, as in MS. 2; omitted from Mss. 1 and 3. 

k. trodled. MS. 2. 

1. Jn four yeares the Queene had seven Subsedies and fourteen Fifteens 
added in margin. MS. 1. 

m. Buckingham added. MS. 2. 

n. first, as in MS. 2; omitted from Mss. 1 and 3. 

O. most. MS. 2. 
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strugling with the Emperour and calling in my sonne in 
lawe who, within three daies after he had sent to me for ad- 
vice, without my notice tooke the Crowne of Bohemia!?! uppon 
him. Three reasons have made me forbeare to ioyne with him 
in these proceedinges. First, Religion and some scruple of the 
title. Secondly, that it did not belonge to me to iudge the 
differences'! betwixt™! forreigne Princes and their subiects 
and in mine owne cause*! I showld be loath to be iudged by 
others. Thirdly, that I might be the fitter to be a mediatour 
I would not make my-selfe a partie. And thowgh [v] I were 
constant in that resolution, yet soe farre as nature bound me 
to their releife I have not beene backwards by permitting a 
contribution of a greate some from my subiects, by borrowe- 
ing 175,000/. sterlinge of the Kinge of Denmark. This with 
the charge of Embassadors commeth to 200,000/. The Palati- 
nate being invaded, I have sent over 30,000/. and 13,0001., 
and greate provisions must be made against next springe. 
And thowgh I will endeavour to compownd all by treatie, 
least that course should not take effect it will be fitt to be 
armed and readie. If the Princes of the union had done their 
parts, that miserye had not befall’n which is."! But my for- 
tune, my Crowne, my owne blood and my Sonnes shalbe all 
spent to recover that which is lost. 

To conclude he admonished them to thinke upon the im- 
portance of this cause, not onely in respect of the State but 
of Religion, And to consider that besides he had undertaken 
the ware against the Pirates which had cost him 40,000/. In 
theis consideracions he commended to them the care!™! of 
Justice, the scarcitie of silver, the Mynt not haveing gone in 
nine yeares, the ballanceing of trade. If there had beene any 
fault in his bountie hee would amend it, and when he heares 
reason will doe reason. But that they should not hunt for 


of Bohemia, as in MS. 2; omitted from Mss. 1 and 3. 
titels. MS. 2. r. of. MS. 2. 
causé, aS in MS. 2; least in MSS. 1 and 3. 

it had not been so ill. MS. 2. 

. He bid them take care in ther consultations. MS. 2. 
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greivances and rubb uppon the Kinge, the Church, the States, 
the Prerogative. If anie be busie in this kinde take him for a 
Spirit of Sathan. Deale lovingly with him and he would 
leave nothinge undone to amend all errours. Of this Parlia- 
ment he had greate expectacion. He had had twoe before of 
two kinds. In the first he was kept from understanding his 
people, Some greate men laboureing to keepe him not onely 
in ignorance but in iealousye for he was then but a Novice. 
In the second there rise up a stranger beast called Under- 
takers which he did not beleive at that tyme till afterwards 
he fownd it. Nowe he calls them freely and puts his trust in 
them all and in noe other.) And as he will pray God to 
direct them, soe they shall not want the helpe of a good 
Kinge that this meeteing may bringe to the whole estate fe- 
licitie and fame whereby it may be admired of other na- 
tions for a happie goverment. 

The Kinge haveinge ended, The Lord Chancelor in fewe 
words commended the gravity and sweetnes of his Majesty’s 
speech which, that it might the better fixe in their memorye, 
he would not displace with much newe matter; but only com- 
mend! [f.3)] to them all an old Proverb, Nosce teipsum, in 
twoe senses to bee applyed unto them, That they might con- 
sider the great effects which their resolucions were like to 
produce, And in vallueinge their owne power not to forget the 
Kings reputation and Prerogative. Soe he ended with this 
direccion, that the Knights, Cittizens, and Burgesses showld 
repayre to their howse and elect a Speaker for themselves to 
be presented upon Satterdaye next to his Majestie. 

After this the Comons departed ; and being settled in their 
owne howse in a generall silence, Sir THomas Epmonps 
made a short speeche full of good wishes and expectations 
concerninge the Parliament and commended Sergeant Rich- 
ardson as a fitt man to be Speaker, which was received with 
consent. And hee (notwithstandinge his earnest protestacion 


v. putting noe hope in noe other but ther love. MS. 2. 
w. apply. MS. 2. 
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of his owne dissabillityes and want of experience, haveing 
never beene a member of the howse before) was browght to 
the Chaire. 


Februarie 3°, 1621 


The Commons assembled in the upper House to present the 
Speaker to the Kinge. The Speaker declared the election, dis- 
played his owne defects to undergoe such a charge, and 
prayed to be excused. The Lord Chancellor made knowne the 
Kinges approbation of the choyce, commended the Speakers 
modestye and eloquence, sayinge that the manner of his 
speeche destroyed the matter and confuted himselfe. Here- 
uppon he undertooke the charge and made an Oration of more 
length, which is thus abreviated: 

That Monarchy was the best government, agreeable to that 
of the greate world wherein there is one God, of the Micro- 
cosme!! wherein there is one soule. A Kinge is a visible God, 
God an invisible Kinge. Of all Monarchyes, those established 
in a succession the most!>] prosperous and assured. Never any 
Kingdome received more blessings from a living Kinge then 
this. His Majesties learneing in all artes and languages, wis- 
dome in the true use of power and counsell, peace enioyed at 
home and abroad, and endeavoured amongst other King- 
domes either!*! by his Mediation or victorie, establishment of 
Religion by the profession of the true faithe, by the feare of 
God which is the best pollicie, by preservinge Church-livings, 
by preferring of able Clergie men, by surpressing Puritans 
[wv] and Sectaries on the right hand and Papists and super- 
stition on the left. Administration of iustice By countenance- 
ing the lawe of the Kingdome'! which was by the choyce of 


FEBRUARY 3 
. Microcosme, as in MS. 2; a blank space left in Mss. 1 and 3. 
. best and. MS, 2. 
. either, aS in MS. 3; omitted from Mss. 1 and 2. 
. He sayd the Law of the Kingdom wase antienter then the Laws of the 
wenetianse. MS. 2. 
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sufficient Judges who kept the lawes alive in the due execu- 
cion. Mercie towards offenders extending punishment to ref- 
ormation not to distruction, Soe that when the fathers eate 
sower grapes the childrens teethe should be set on edge. The 
plantation in Ireland. The calling of this Parlament. That 
Parlaments did not begin in Hen. 1 tyme. The use of Par- 
liaments for repealeing antiquated, explayneinge doubtfull, 
adding necessarie lawes; Supplye of his Majesties wants, 
wherein he did hope they would geve him content. That the 
usuall priviledges might be continued, freedome from Arrests 
and attachments, libertye of dutifull speeches, Accesse to his 
Majestie uppon occasion; And perticulerly in his owne be- 
halfe adioyneing his peticion that his errours and mistake- 
ings might not be layd upon the Howse nor too severely 
uppon himselfe. 

The Lord Chancellor, after he had gone up to the Kinges 
chaire and kneeleinge there a prettie while, received instruc- 
tions, came downe to his owne place, and made the replye. 
That his Majestie commended the Speeche both for the mat- 
ter and the good will therein expressed And haveing observed 
that it conteyned fower parts, (1) a Commendation of Mon- 
archy, (2) An acknowledgment of the blessings of the Kings 
goverment, (3) Some observacions upon Parliaments, (4) A 
Peticion of priviledges, had commanded him to apply an an- 
swere to everye one of them. 

First concerning Monarchy. Schooles may dispute but 
tyme hath tryed. States under other formes are either not apt 
to spreade or, if they ripen orte] growe greate, are apt to dis- 
solve. 

To the second, prayers are the offrings of good hearts and 
the Kinge would ioyne in this offring to God that those 
blessings by the goverment of him and his may be continued 
to us and our generations. But as of himselfe he spake thus, 
Solus dignus laudator tempus. Yow nor I can reckon all"! the 
benefitts of this happie Raigne noe tyme haveing produced 


e. and. MSS. 2 and 3. f. /t cannot be reckoned. MS. 2. 
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the like. Those which he would nowe remember are eight, the 
most of them the same which have beene spoken of: (1) That 
lapis Angularis, the coniunction of the twoe Nations, (2) the 
civillizing of Ireland like the workes of the ancient Heroes, 
noe [f.4_] peece comparable to it, (3) Plantacion in Virginia, 
(4) conformitye with his title Defender of the faith, (5) a 
constant peace not interrupted as in the Queenes tyme, 
thowgh shee might say Vemo me impune lacescit, (6) Justice 
not onely speakeinge in the lawe but in the Judges, (7) 
Mercy unstayned in almost twenty yeares with the blood of 
his'#! Peeres, (8) the marvellous florishing of letters, and 
such a degree of his owne learneing as is soe farr from being 
vulgar that it is singular. 

To the third, Parliaments are inseperable attendants of 
Monarchy; the right use is for the exaltacion of his honour 
that calls them in whose glory the[y] doe most shine. Of this 
Parliament, towchinge the matter and the manner. The Mat- 
ters are Churche, State, Lawes, Greivances. Concerninge the 
two first, his Majestie gave such sattisfaccion that I will 
onely say, who is he that shall come after the Kinge. To take 
heed“! not to make snares instead of lawes, not to be busie to 
encrease the heape but to revivel'! those that be good and to 
provide for a due execution of them. In frameing of grelv- 
ances to observe twoe limittacions: first, not to hunt after 
such as will not springe of themselves nor to present"! per- 
sonall discontents; (2) not to exceede moderation nor to 
expect a Plato’s Comon welth, And that the effects may be to 
the releife of the people not to the scandall of the govern- 
ment. For the manner, to proceede mildly and soberly that our 
complaynts may be tanquam gemitus Columbae, And to doe 
that which we shall doe for the Kinge soe speedily that by the 
manner of doeing it may be multiplyed in acceptacion and 
reputation. 


g. any. MS. 2. 
h. Ze[e]d, as in MS. 2; omitted from Mss. 1 and 3. 
1. review. MS. 2. j. represent. MS. 2. 
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To the fowerth, that the Kinge graunted all the peticions 
as liberally as ever they have beene graunted. His advise not 
to misuse those priviledges. That by freedome from Arrests, 
Credditors be not defrauded or Bankerupts protected. Not to 
turne libertie of speeche into licence or breake the reverence 
due to a Soveraigne. That accesse showld be allowed uppon 
all iust occasions. They showld use their tyme with discretion 
and the Kinge would supply all errours and mistakeings with 
his Councell and direccion. 

The Kinge himselfe, concludeing with a fewe words of 
repeticion to refresh our memoryes in that which he spake 
the daie before, added these exhortacions. To beware of evell 
levin, whereof a little would sower a whole lumpe. To re- 
member wherefore we were called, not to walke the waye of 
the Lion undertaking matters above our callings, nor of the 
Fox by a subtill pretence of publique good furtheringe pri- 
vate endes. To [v] proceede dutifully and tymely, and in 
matters of dowbt to resort to him. To take heede lest as the 
last tyme there were undertakers to further soe nowe there 
might bee undertakers to hinder his desires."! He knewe not 
of them then till after the Parliament it brake out, and was 
but a combinacion of divers for their owne preferment which 
he abhorred and detested as trustinge in nothinge but in the 
affection of his people. To remember the state and peace! of 
Christendome, That noe Kinge goes to warre but he must first 
make an accompt of his owne power and meanes. The last 
was perticular to the Speaker accordinge to that of Tymothy, 
to flie vaine questions. 

After this, it being very late, the Comons withdrewe them- 
selves into their owne howse; And yet to make a begining of 
the session'™ of the Parliament caused one Bill to be read 
intituled, An Act for limitacion of Accions, etc. 


k. the King. MS. 2. 
1. place. MS. 3. 
M. session, aS in MS. 2; setsim in MSS. 1 and 3. 
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Februarie 5° 


Upon the motion of Str GEorGE More, a Committee was 
appoynted to sit in the Checker-Chamber tuesdaie and thurs- 
daie weekely for returnes and priviledges. 

Sir JAMEs Parrat, That wee might all receive the Comun- 
ion, gave these reasons. First, private reconcilliation was a 
good waye to agreement in generall busines. (2) It would be 
a meanes to knowe the faith of those of the Howse. (3) That 
this Parliament may have a Religious begining. Humane 
affaires doe best prosper when Gods service is ioyned with 
them. 

Hereuppon it was ordered That the Comunion should 
uppon Sondaie followeinge at the parish Church in West- 
minster, Doctor Usher to be requested to preache. Every man 
to deliver his name to fower gentlemen appoynted for that 
purpose That soe they might be examined by the Clarkes 
booke. 

Sir Epwarp Gites. For libertie of speeche accordinge to 
ancient custome And provision of securitie against the num- 
berles number of Papists and many hundreds of Preists and 
Jesuites bloweing the coales of their mallice. 

Str JEROME Horsey proceeded in the same till, falling 
too sharply into remembrance of some passages in the last 
Parliament [f.5_] and the offence of the Bishopp of Lincolne 
(whome he called unreverend Bishopp), he was commanded 
silence.! 

Sir Rosert Purruirs For fredum of spech."! That he 
would propownd first the reasons considerable in both poynts, 
(2) The meanes to convey them to the true ends. Reasons for 
the first motion are (1) To possesse our ancient liberties! 
that our consciences be not misguided by feare, (2) Thank- 

FEBRUARY 5 


a. The speeches of Sir Edward Giles and Sir Jerome Horsey omitted 
from MS. 2. 

b. For fredum of spech, as in MS. 2; omitted from Mss. 1 and 3. 

c. priviledges. MS. 2. 
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fulnes and honour to our Predecessours who left these privi- 
ledges safe to us, (3) not to derogate from our resolucions in 
deminishing their authoritie as if they proceeded from re- 
straint, (4) Care of our posteritie, (5) Presidents noe an- 
cienter then the age whereof we are yet a part, of Remon- 
strances for breache of priviledges. Yet his intencion was not 
to call that which was past into remembrance, but onlye thus 
farre that we should desire to be made free men before we 
can bee fitt to be Counsellours. To the second motion for 
saftye, That Recusants were more then many because more then 
confident. Their doctrine and their practise were Twynnes.!41 
The scandall that possesseth us all by their abideing in such 
multitudes soe neare the Cittie and the Courte. Lawes with- 
out execution growe rustie and in contempt. They have more 
hope then ever they had since the begining of reformacion. 
That it is Iniustice that they who love not the Kinge nor his 
Children should enioy equall priviledges with others." Their 
dependance upon forreigne States. That the[y] rather would 
have the meanest of the howse of Austria showld be pre- 
ferr’d then any of the Kinges Children. Masses are nowe 
neare as frequent as sermons; And as there is noe greate dif- 
ference in number, soe"! little distance in place. It is reported 
in the French storye That reformacion and the order of the 
Jesuites began together in Paris in one Streete, perchance 
as neare as Elie House and St. Andrewes Churche. The waye 
to proceede in both these poyntes must bee such as is most 
speedie, and that I take to bee to desire a conference with the 
Lords. And that till this be perfected wee cannot enter into 
consultacion of other matters which require dispatche. 
Secretarie Calvert and Mr. Alphard riseinge together, it 
was ordered that Mr. ALtpuarp showld speake first, which 
was to this effect: That their wisdome consisted in their Mul- 
titude. Therefore not to agree upon a conference without 
preparacion. Towchinge libertye of Speeche, he remembred 


d. He sayd the doctrine and practise of Jesuits ar twinse. MS. 2. 
e. those that doe. MS. 2. f. moe added. MS. 2. 
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[v] Strowdes case. That some overshot themselves the last 
Parliament by minatorye speeches unfitt for a Superiour and 
lesse for a Prince. The undertakers errour was his urging 
them too hastily to matter of supply; therefore they showld 
nowe first dispatch the busines of the Country, which re- 
quire long tyme of debate and informacion. 

SECRETARIE CALVERT. Libertie of speeche was alreadie 
granted. Neither that nor the other poynt should divert us 
from those two mayne workes which by his Majesties direc- 
cion were comended to the Parliament; First, lawes for refor- 
macion of manners; 2, Supplie for preservacion of the!#] 
State not from danger onely but from scorne. The busines of 
the Pallatinate is a pressing and bleedinge busines; that we 
should begin there and then thinke of the Kinges necessities, 
followeing the course of Phisicke which first cures the diss- 
eases of the head. An akeing head makes a sicke bodie. The 
expences of the Crowne are vast, the Revenues small and 
little supply from the subiect, whereas the Queene had 350,- 
ooo/z. per annum. The Kinge hath received some Loanes, for 
the most part repaid or elce remayne part of that greate 
Lumpe which is soe greate a Corasive to his Majestie. In- 
crease of Dominions bringes increase of charge. Naples, Mil- 
laine, and Cicely make the Kinge of Spaine more potent but 
not more riche. That Prince must needes be in danger whose 
ordinarie revennewe doth not exceede his ordinarie expence. 
Tacitus speakes of vztza quibus impares. It is as mischeevous 
to a state if there be onera quibus impares. His Majestie hath 
exprest his industrie in cutting off expences; let us assist him 
and not suffer the Crowne to lye under this necessitie which 
breedes danger not to the Prince alone but to the subiect. The 
Kinges debts and the recoverie of the Pallatinate require 
supplie. The causes are Twynnes; but this is the first. His 
Majesties resolucion is to use his utmost endeavour therein. 
It will admitt noe delaye. The Spring approacheth. Spinola 
hath overrunne all the countrie. Noe trust to the Princes of 
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the union, the confederate Provinces fallen of, The Princes 
like to disband and provide for themselves. [f.6] His Maj- 
estie hath beene carefull to understand what proporcion of 
forces and of money in mainetenance of them wilbe needfull 
for this Accion. And uppon a referment to divers able and 
experienced Gentlemen and by their report it will amount in 
one yeare to 300,000/. And thowgh his Majestie be in a 
waye of treatie Yet greate Kinges should never make their 
demands without their swords in their hands. The whole face 
of Christendome is troubled. Germany unsettled. The peace 
betwixt Spaine and the States within twoe monethes, betwixt 
Prussia and Poland alreadye expired. The Turkes are nowe 
ravaging in Poland by the Tartars and are provideinge the 
greatest armie that hath beene since Solomans tyme. When 
soe many swords are drawne it is very inconvenient his Maj- 
esties should be sheathed. To geve supplye we are resolved, 
let it be referred to a Committee for the proporcion. As for 
greivances, his Majestie hath promised a gratious heareing ; 
and when that tyme comes, he that will not take them to 
heart betrayes his Countrie. 

After Stir WiLL1AM Cope and Sir THomAs EpMonps had 
spent a fewe words in maintenance of that proposition, and 
SEARGEANT Davies undertooke it with more length of speeche 
then the howse had patience to heare. That none of the greate 
occasions which this Kingdome hath formerly had were com- 
parable to the waightines of this. There had beene fowre 
since the Conquest, (1) The recoverye of Jerusalem, (2) Re- 
demption of Richard 1, (3) the regayning'™! of Edward 3 
his inheritance in France, (4) the saveing of Irland in the 
Queenes tyme. For Jerusalem was taxed a perpetuall Tenth 
for 100 yeare, besides perticuler expences; Hen. 2 gave to it 
500,000 markes ; Rich. 1 pawned his land and his iewells and 
said he would sell London if he could find a Chapman. For 
the Kinges ransome, which was 150,000 marks, the money 
not being to be raised in the Kinges Dominions, was delivered 
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plate, challices and shrines of Saints. [v] The warrs in 
France drewe greate contribution, and yet by the ritch 
spoyles the Kinge returned ritcher then ever he was before. 
The saveing of Ireland cost Queene Elizabeth two millions, 
the most part geven in this howse. And yet if Tyron had 
browght in the Spaniyard it had not been soe dangerous as 
the losse of the Pallatinate. 

Sir Georce Moore. That greivances and supplye might 
goe both hand in hand and be comitted to a Committee of the 
whole howse. 

Sir JaMEs Parrat resumed" the former motion for lib- 
ertie of speech, which was to precede all other debate. The 
Kinge had by Proclamacion forbidden to speake of affaires of 
state, of matters of Prerogative. Howe can we deale in greiv- 
ances without examineing"! Pattents, which are effects of 
prerogative? Howe shall we treate of provision for the Pal- 
latinate and not meddle with matters of state? A peticion 
therefore to be framed, whereof the module to be dispatcht 
this afternoone by the Committee. And soe to goe to the 
Kinge But not with the Lords, by whome in the desire of a 
conference we were reiected the last meeteing by meanes of 
a Lord nowe dead. 

MASTER OF THE Warps. God made the world in order and 
preserves it by order. The matters in question are fower, (1) 
libertie of speeche, (2) restraint of Papists, (3) redresse of 
greevances, which may be all reduced into four heads, such 
as concerne Religion, Justice, Trade, or Pattents, (4) supply 
to the Kinge. 

Str Epwarp Cooke. Increase of Recusancie a greivance 
and to be handled amongst the greevances. Noe Proclamacion 
could take away an act of Parliament. Libertie in speeche a 
priviledge settled in Parliament by divers stattutes, 4 Ed. 3 
and Hen. 4."! Strowdes case 4 Hen. 8. He did not like of 


i. pres[sled. Ms. 2. 
j. which ar of instead of without examinemg. MS. 2. 
te Hing so Hy 4h 


16 COMMONS DEBATES [Feb. 5, 1621 


peticioninge least the Kinge showld say hereafter, yow shall 
talke of nothinge till yow have made your peticion. The 
Kinges estate not soe desperate, his ordinarie expence and 
his receipts neare equall. The extraordinarie to be borne by 
the subiect. Let the greivances be first prepared, and we 
shalbe more'*! ready to give when we are better able to geve. 

[f.7] Mr. Crewe. To begin with Religion, to intimate to 
the Kinge the insolencie of Papists, that if 100 come out 
of a Church as many by way of affront will come from 
a Masse. Noe forraigne Ambassador to have priviledge for 
more then his owne companie. Popish pictures are openly 
made and shewed in the streetes. Ordinary Conventicles in 
the prison. Touching libertie of speech, wisht it had not been 
spoken of. And if anie motion be made to the Kinge, that it 
may not be for freedome,"! but if any should speake unad- 
visedly, that he may be convented here. The'™ preposterous- 
nes of the occasion (that the Pallatinate was not preserved 
before it was lost) doth force us to preposterousnes in our 
deliberacion. To consult of matter of contribucion and Sub- 
sedie before matters of greivance, which were ever wont to 
have precedencie. Never greater bountie in Peace then in the 
last Parliament, the pardon never soe scant; soe that it was 
like to be refused, which might discouradge us to be too 
forward. Yet he wisht that we would sweeten the begininge 
of this Parliament by the free guift of one entire subsedie. 

The fower poyntes were resisted"! by THe SPEAKER and 
refer’d to a Committee of the whole howse to sit in the after- 
noone. 


Eodem die At a Committee of the whole Howse 


Sir Edward Cooke being called to the Chayre, it was 
alleadged that there was noe president of a Counsellour sit- 


k. move, as in MSS. 2 and 3; omitted from Ms. 1. 

l. Agaynst peticioning for fredom of spech in MS. 2 instead of what pre- 
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tinge in the Chayre. To which was answered, That all mem- 
bers of the howse were equall, And therefore it would not be 
good by any such exception to make a difference; and there- 
uppon he was admitted. 

Concerninge the first proposition arise three questions: (1) 
whether to peticion the Kinge or noe? (2) whether by our 
selves or to ioyne with the Lords? (3) whether by writeing or 
message? 

Against peticioning was alleadged: That the Peticion 
must be either a peticion of Right, and then it would be dan- 
gerous to leave out any of our priviledges because by lawe we 
shalbe bound to an exact enumeration, or elce a peticion of 
Grace, and that would be in derrogation of our clayme. [v_] 
That some reason was to be geven why we should peticion 
nowe rather then in other Parliaments. And if wee shall take 
his Majesty’s proceedings after the last convention for a rea- 
son, wee showld then bringe into examinacion the Kinges 
doeings, which wilbe inconvenient. 

For petitioninge, thus: It remayned of Record that some 
members of the howse were committed after the last Parlia- 
ment; therefore that somwhat must be done by us which 
might remayne of Record to testifie our clayme and sence of 
that breach of our libertye. The Prerogative of Kinges growe 
every daie; liberties of subiects are at a stand, and if they 
be once lost are hardly to be recovered. Feare corrupts Coun- 
sell and brings forth nothing but lowe and meane effects. The 
Howse a competent! Judge, and their tenderness of any 
speeches that may concerne the Kinges honour was suffi- 
ciently exprest in Piggots case,'3! who spake broadly against 
the Scotts and was censured for the same. Soe it was ordered 
that we should petition. 

For ioyneing with the Lords: Thowgh the occasion began 
with us, the president concernes them, and breach of privi- 
ledge may ascend by steps from ours to theirs. It was, not- 
withstandinge, concluded not to ioyne. 


n. tender. MS. 2. 3. Sir Christopher Piggott. 
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The third question, de modo, was refer’d to a Sub-Com- 
mittee, to be reported to the greate Committee uppon Wens- 
daie; in the Court of Wards the Sub-Committee to meete. 

The second proposicion towching Recusants was not de- 
bated but referred to a sub Committee, appoynted to meete 
uppon Wensdaie in the Checquor Chamber and the Clerke to 
attend them with the peticion made in Septimo. 

The two last were put of till an answere might bee ob- 
teined to the Peticion. And the greate Committee resolved to 
meete uppon!® Frydaie. 


February 6° 


A generall warrant made to the Speker, to give direccion 
for newe Writts for such as have beene double chosen [f.8] 
and whensoever there shalbe any voydance by death. 

Str SAMUELL SANDEs desired his brother Sir Edwin 
Sands might be excused in that he had not yet attended the 
Howse, being employed in important busines concerning Vir- 
ginia, and prayed leave for some longer absence in regard 
we were nowe to followe a Pattent for that Colonie. 

This was refused by the Howse and Commandment given 
that all members elected should be sommoned to geve their 
attendance. 

Sir SAMUELL SanpeEs. The order is too generall and re- 
quires this perticuler exception, That if his Majestie have re- 
strained any howshold servant of his owne we goe not about 
to alter that restraint, which maye prove distastfull to his 
Majestie and hurtfull to one (Secretarie Nawnton) who was 
and I hope still is his Majesties servant and doth rest onely 
uppon the Kinges grace for his libertie and not uppon the 
priviledge of this Howse. 

This exception was confirmed. 

Mr. SPEAKER reported a Message from the Deane and 
Chapter of Westminster. That if it pleased the Howse to 


0. uppon, aS in MS. 3; ome in MSS. 1 and 2. 


Feb. 6, 1621] PYM 19 


make choyce of any of their companie to preache, they would 
be ready to doe us that service; but a stranger they would 
not admitt, the Parish Church beinge within their iurisdic- 
tion and custodie.! 

This put the Howse into some heate, and thereupon it was 
resolved to change the place of the Communion from West- 
minster to the Temple. 

Mr. GLANvVILE. For provision towching Coyne. To prove 
that there was a greate scarcitie gave theis reasons: (1) That 
Farmers were not able to pay their rents. Plenty of money 
advanceth the rate of all>! things, which appeared in that 
the prizes of all comodities did rise uppon the discoverie of 
the Indies. (2) The fall of land in purchases from twenty 
yeares vallue to eighteen and sixteen. (3) The Mynte had 
not gone in many yeares. For causes of this scarcity he al- 
leadged: (1) That too much was carried Northward. (2) 
The generall unthriftines in spending soe much forreigne 
Commodities. (3) The excessive use of plate and that there 
was not soe much want of materialls as of Coyne. [v] (4) 
The licence of transportacion to the East-India Companie, 
who thowgh they stand in defence of themselves in that they 
carrie not much from hence but buy the Bullion in forreigne 
parts, yet cannot thereby be excused For the for-staller is as 
greate an offendor as the Regrater. 

Sir WitiraAm Spencer added theis:' (5) Excesse in 
use of gold and silver lace. (6) The Pattent of makeing gold 
and silver thread, whereby much Bullion is consumed. 

This induced a Motion by Mr. ALpuarp, that all Pat- 
tents of that nature might be examined by a select Commit- 
tee. 

Which was seconded by Sir Epwarp SackviLu and ex- 
tended further, That inquirie might be made towchinge his 

FEBRUARY 6 
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Majesties referments of the Peticions uppon which such 
graunts ensued, and soe the faults might be taken from his 
Majestie and lye uppon the Refferrees who misled his Maj- 
estie and are worthie to beare the shame of their owne worke. 

Sir Gytes Mompesson. That the Fyners may bee exam- 
ined what silver they have fyned for such uses within Lon- 
don, for all comes thorrowgh their hands, and to enquire 
whether the Staple Commodities beare the like price they were 
wont. 

All theis poynts recollected by THE SPEAKER were referr’d 
to the Committee for greivances. 

(1) Readinge. An Act against Relators, Informers, Pro- 
moters, etc. Whereby it was provided That all Informacions 
should be browght into the Countrie where the fact was com- 
mitted, either before the Justices of the Assize or of the 
Peace. 

(1) Readinge. An Act for Explanation of the Stattute 
8 Eliz. for Sea-markes and Marriners. Reciteinge that by the 
8 of Eliz.""! the Master of Trinity Howse may set up Beakons 
and Sea-markes, etc. 27 May, 36 Eliz., The Lord Admirall 
resigned all his power and interest thereunto,"?! and the au- 
thority afterwards confirmed to them by divers"! Pattents 
from the Queene, which they had executed at Winterton by 
setting up a light-howse which cost them 600/. Notwith- 
standing, uppon missinformacion some had procured Pat- 
tents from his Majestie and by pretence thereof did exact 
3s.4d. where they tooke but 6d. And because there were noe 
negative words in the former lawe, nowe it was desired That 
Trinity-howse onely might be authorized to set up such 
lights, takeinge [f.9] of the subiect such fees as heretofore 
or such as they shall volluntarilye geve, all others to be re- 
strayned uppon forfeiture of ten tymes the vallue which they 
showld take. 

RoweGu tas 
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(2) Reading. An Act for limitacon of Actions. Writts of 
formedone to be browght and entry to be made within twentie 
yeares after the accion or title accrewed. In case of the five 
ordinarie dissabillities to be persued five yeares after the 
dissabillitie removed. Personall accions, vizt., Trespasse, 
Quare clausum fregit, Detinue of the case, Trover, Replevin, 
Accompt, Debt without specialtye or for arrearages within 
six yeares; Assault, and falce imprisonment fowre yeares; 
upon the case for slander one yeare; if iudgment be stayed 
or reversed, to be persued within one yeare. In accions of 
Trespasse, Quare clausum fregit, where noe title to the lands 
is pretended [é/ank] and in all accions of slander noe more 
costs to be geven then Damages. 

Sir Epwarp Cooke. No reall or mixt accion but hath a 
limittacion of tyme by 32 H. 8.5! A writ of right to sixty 
yeares at the most, yet if the entrie be lawfull the accion is 
not taken awaye. By construction Formedon in Descender 
not within that Stattute. Noe Lawe hath provided for per- 
sonall accions. Yet he misliked that Accions of accompts 
should be confined to six yeares. An Infant may have an 
accion of accompt at fourteen and if provision be not made 
wilbe bar’d when he comes of full age. 

The Bill was Committed. 

Mr. [lank] began to move that as accions at Common 
lawe were restrayned, The Chancerie might not be left at 
libertie. 

_ And because it was against custome that any man showld 
speake to a Bill that was committed, before the report, It was 
ordered that Mr. [4/ank]| showld be added to the Committees. 

(1) Reading. An Act against such as shall Levy fynes, 
suffer recoveryes, acknowledge Stattuts, Recognizances, etc., 
in other mens names, To make it Felony." 


3.6. 2: 
e. Question, what remedy if levy fiens of other mens lands. MS. 2, note 
added in Russell’s hand. 
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Eodem die At a Comittee for Returnes and Priviledges 


That the eleccion of Robson, Clerke, for the Towne of Mal- 
peth,4! was a voyde eleccion. 

[v_] That a newe eleccion might be made in the place of Sir 
Thomas Coventree, who since he was chosen is made Attor- 
ney. 

Tiiat my Lord Beuchamps place in Marleburgh might be 
supplyed by a newe choyce, who is nowe called into the up- 
per Howse."1 

Whether Sir Henry Carye, knight, of Hartfordshire, 
being made Viscount Fawkland in Scotland, Sir H. Pellam, 
Burgess of Grimsby, gone beyond Sea, were causes sufficient 
for a newe eleccion. Not resolved.!#! 

Exception was made to the returne for Gatton in Surry. 

Complaint was made by the freeholders of Leicestershire 
that Sir George and Sir Henry Hastinges being chosen, the 
Sheriff made returne of Sir Thomas Beamond. In defence of 
that returne was produced a Certificate of the sufficiencie of 
Sir Thomas Beamond, and that Sir Henry Hastings was 
chosen by Coppyholders, No Freeholder"! himself nor“ a 
man resident. 

Mr. Noy. It is alleadged that he hath 300/. a yeare Anui- 
tie. An Anuitie for life is a freehold. Anciently all the Com- 
unalty had voyce, but because such a multitude made the 
eleccion tumultuous it was after reduced to Freeholders. 
Towching the capacitye of the partie elected, the Sherriff is 
noe Judge; his act is ministeriall. The Freeholders are Judges 
of the Countie Courte. If a Verderour be chosen that is noe 
freeholder, it may be reason of Remove; but the choyce must 
be returned. Accion was browght against the Maior of Stock- 
bridge for returning Sir Richard Gifford when in truth Mr. 


4. Morpeth. 
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St. John was chosen, and the penaltie recovered Notwith- 
standing the exception that St. John was noe Burgesse.'s! 

Complaints touching the eleccion in Yorkshire were 
these.4! Against Sir Thomas Wentworth, That he sent War- 
rants to the Constables commandinge them to warne their 
neighbours to be at Yorke for the eleccion of Secretarie Cal- 
vert and himselfe, That he gave direccion of such as did prom- 
ise and of such as should refuse to be returned to him.!°! 
Against Sir John™! Savill, that he showld say that such as 
gave their voyces any other way should be remembred, that 
he to one who promised his voyce if Sir John Savill did not 
stand answered, if yow depend soe much upon Sir John 
Savill, when yow have busines at Sessions yow shall goe to 
him. [f.10.] Exceptions" Against the Sheriffe That he never 
devided the Freeholders but relyed upon a schedule of names 
delivered by Sir Thomas Wentworth, that he kept such Free- 
holders as were for Sir John Savill out with halberts and 
would not admitt them to the election. 

A Peticion was delivered against the Returne made for 
the Cittye of Oxford, That Mr. Wentworth the Recorder be- 
ing chosen, the Major by confederacie with one [dank] 
Harris, Alderman, and the Towne-Clark, did returne Sir 
Francis Blundill and had entred an order in the Towne- 
Howse That if the eleccion were questioned'™! it should be 
mayntain’d at the charge of the Cittye. 


Februarye 7° 
It was ordered that such Bills as were prepared or past the 
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last convencion should againe be browght in by the Clarke; 
That noe private Bill should be read after the second readinge 
till past nine of the clocke, and the Speaker to give notice the 
daie before he ment to put any bill to the question for passage. 

(1) Reading. An Act Concerninge Coppihold tenements 
within the Mannour of Panswick in Glocestershire, To con- 
firme a Decree in Chancery touching the customes of that 
Mannour.!#J 

(1) Reading. An Act to enable Thomas Redforme for the 
sale of divers lands for raiseing porcions, payment of Debts, 
and makeinge a Joyncture. 

Str Georce Moore reported the Complaynts and excep- 
tions which had been made before the Committee for Re- 
turnes and Priviledges and the iudgment of the Committees 
thereupon, And began with Gatton in Surry. The exceptions 
to that returne were, (1) That the summons was given in the 
Church, which was no legall summons, (2) That the eleccion 
was made out of the Borrowghe, (3) That the Electors were 
Farmours and noe Freeholders, (4) That the Eleccion was 
made the daie before the tyme of the summons. The Sherriffs 
warrant was directed to the Constable and Burgesses, there 
being noe other officer. Mr. Coply, Lord of the Mannour, a 
Recusant convict, called to his howse six inhabitants and no 
Freeholders, there made choyce of Sir Henry Britten and Mr, 
Hollis. The Freeholders met in the Burrowgh and made [v] 
choyce of Sir Thomas Gresham and Sir Thomas Blather. 

Uppon a proposition that Sir Henry Britten showld not be 
present at the debate, It was agreed he might because!! he 
had interest in the cause. Yet the Question was not of his 
owne fact and misdemenour, but of other mens. 

Sir Henry Britten made this defence. That there were 
but seaven howses in the Burrowgh, whereof but one was a 
Freeholder. The Eleccion was agreed uppon at Gatton, but 
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sealed at Rigatt. The other freeholders but one dwell in other 
places. That he had perused twelve Indentures since H. 8 
tyme and the eleccion alwayes made by the inhabitants. 

It was alleaged by Sir Witi1AM Cope and Sir Epwarp 
Cooke that towchinge the matter of fact all parties were con- 
cluded by the report of the Committee, and that they were to 
debate onely the consequences in Lawe. 

Str SAMUEL SANDs in maintenance of the Eleccion. Vere- 
dictum is conclusive in matters of fact. Here is a Record 
which to us showld be veredictwm et conclusive. The Sherriffs 
returne is a sufficient warrant for any member to present him- 
selfe in this howse. And shall we cancell a Record of soe 
greate authoritye uppon averrment and verball examinacion 
without oathe. Warneing is a medium, not terminus. Yf the 
eleccion were rightly executed, let us not question howe or 
where they came together that made the eleccion. Yf a Deane 
and Chapter agree in the Chapter-howse and set too the! 
seale in another place, the graunte good. Knights of shires 
are comonly chosen in one place and the Indentures made in 
another. 

Notwithstandinge, upon question it was determined That 
the howse was not bound by the Sherriffs returne, That the 
Eleccion was made by practise and unlawfull, and there- 
uppon Sir Henry Britten and Mr. Hollyes discharged, The 
Eleccion of Sir Thomas Blather and Sir Thomas Gresham 
good, And the Sherriff to mend his returne. 

In the question towching my Lord Fawkland for his at- 
tendance, That we were to take no notice of his honour in 
Scotland. The reason why Barrons and Clarkes are dis- 
charged here is because they have voyce in another place, and 
as all subiects are bound by the Parlament soe all have their 
voyces in [f.11,] Parliament. 

Sir Epwarp Cooke. By lawe all subiects are to be tryed by 
their Peeres, Noblemen by Noblemen, yet perchance not all 
of the same degree. Comons are all Peeres. Noe true rule 
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that every subiect showld be of the upper or lower howse. 
Deane Nowell return’d and refused. A knight Barronet 
that carryeth his pendant"! square cannot be of this Howse, 
nor of the upper howse except he be called. If the question 
were of conveniencie, I showld not thinke fitt that he which 
is to take place of a Barron should bee of this Howse. But we 
are to make noe newe lawes. If he be sued, he must be sued 
by the name of Sir Henry Carie, knight. 11 Ed. 3, A writt 
browght against [é/ané]"! Earle of Richmond who was like- 
wise Duke of Brittain. Neither will his service here be any 
derogation to the Kingdome of Scotland. 

Against his admittance :'3] Howsoever the lawe be, as this 
is a Courte of Justice soe this is a Courte of Counsell. The 
reason of the division of the upper Howse and lower Howse 
was That the Cittizens and Burgesses in the presence of the 
greate men could not speake their minds soe freely. This is 
a leading case and not like to be confined within this par- 
ticular. 

The Kinges Attorney] eligible by lawe but removed by 
the counsell of this Howse. Wee are to consider the hazard 
of a groweing President which will extend to all those that 
are naturalized and fost natz. 

Upon this variety of debate it was thowght fit that the 
resolucion of the Howse showld be referr’d to farther con- 
sideracion. 

Sir Epwin Sanpes, haveing beene commanded to attend 
and to take his Oathe, did pray that he might first"! be heard. 
His desire was to be excused the service, being chosen by a 
Burrowgh against his will, or at least of his attendance, have- 
ing other important employment and of some hast. 

Neither parte was yealded by the Howse. 


. Deane, as in MS. 2; blank space left in Ms. 1. 
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Eodem die In th afternoone at the Greate Comittee 


The Peticion exhibited 7° Jacobi towching Recusants was 
read. Therein were conteyned theis reasons of the encrease 
of Papists: (1) Negligence in preachinge and catechizeing. 
(2) Want of execution of Stattutes, lenitie towards Preists 
and Jesuits, countenance and favour of greate persons. [v] 
(3) Publicke employments in Courte and Country conferred 
upon such as are themselves, or their wives, Recusants. (4) 
In that they are suffered to bringe up their children in that 
Religion. (5) Corruption and misdemeanour of Officers im- 
ployed in leavying the penalties of Recusancye. Except the 
first and the fourth all the remedyes are in his Majesties 
hands. The first to be redrest in case of plurallitie by the 
Bishops direccion, That Incumbents be charged with reason- 
able mayntenance to such as supply their places. In case of 
Impropriacion the Comons wilbe willing to doe somwhat 
whereby the places may be supplyed with able men. 

Sir Robert Phillips. I pray God Religion be not in the 
Clymactericall yeare. It is nowe sixty-three yeares since we 
constantly enioyed Reformacion. It is easier to take the 
materialls from the fire then to quench the fire. Wee are in 
love with Presidents. It is not long since a wise state for 
reason of state did thrust out 600,000 people at once. Let us 
for the present suppressel] their insolency. And to prevent 
the danger hereafter, let it be the worke of this Parliament 
to supply the defect and shortnes of the lawes. 

Sir Edward Gyles. Uppon a Comission into Devonshire 
to enquire for Recusants, ten were named not worth 10 
groates, one of 600/.'5) per annum fownd at 20 marks, another 
of 400/z. per annum! at 20 nobles. And the former being 
dead and his brother succeeding him both in state and re- 
ligion nowe bragg’s that he is exempt from any penaltie and 
not to be questioned by any; no, not by the Counsell. 

f. suppresse, aS in MS. 2; blank space in MS. 1. 
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Sir James Parrat. The causes of their insolencie reduced 
to twoe heads, (1) permission in us, (2) practise in them. By 
the first, (1) their resort to prison; (2) imprinting of bookes, 
(3) ordinarie and publicke assemblyes, (4) open disputa- 
tions of matters of Religion, (5) the sending their children 
to forreigne parts, (6) abuses amongst ourselves by Non- 
residency and Plurallityes to the increase of ignorance, (7) 
lands fownd at lowe vallues. Their Practise, (1) of Disci- 
pline, they have an Arch-Preist and sixteen assistants, (2) 
contribucions, (3) returne of Jesuites. 

[f.12.] Sir Edward Cooke. To petition that a Proclama- 
tion may be set"*! out, to lymitt the Priviledges of Ambassa- 
dours to themselves, Streightly to forbid all resort to Masses, 
to dissarme and confine Recusants, and a daie to be set downe 
when other lawes shalbe put in execution, etc. 

Secretarye Calvert. That the resort to the Spanish Am- 
bassador was by noe connivance of State. In Spaine our Am- 
bassador had greater libertie. Whatsoever Malefactor came 
into his howse could not be fetcht out by any Justice, which 
was never [dlank]. That the Papists were alwaye"! dissarmed 
by order of the Counsell. 


Februarye 8° 


(1) Readinge. An Act of explanacion of a former Stattute 
[lank Eliz., beinge intituled An Act for confirmacion of 
an Anuity of 80/. per annum to the Bishop of Lychfeild and 
his Successors. 

A newe eleccon for Westbury in the place of Sir James 
Lea returned for that Towne and nowe Lord Cheife Justice. 

All Committees appoynted for Satterdaie discharged for 
better preparacion to receive the Comunion uppon Sonday. 

By reason of dissorder of the Coachmen and footemen upon 


h. sent. MS. 2. might be set. MS. 3. i. already. MS. 2. 
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the stayres, a quarrell grewe and a blowe was stricken in the 
face of the Kinges Bench, the Courte sittinge. But the 
Judges would not meddle with the punishment of the partie 
but referr’d it to the order of the Parliament. 

(1) Reading. An Act for the further Reformacon of Jeo- 
fayles. Where was alleadged that theis poynts were left out 
of those Acts 32 H. 8,! 18 Eliz.,&! to the impeachment of 
Judgments and Verdicts in Royall"! accions, Assizes,™ vizt., 
(1) variance in forme, (2) want of averrment of the lives of 
parties livinge, (3) Venire facias, Habeas corpus, Distringas 
directed to wronge officers, (4) Venire missawarded, (5) mis- 
nameing of Jurors, soe as it be proved the Jurors were the 
same, (6) want of returne soe as the Pannell is annex’t. 
(7)'! Infant appeareing by Atturney when he showld ap- 
peare by Tutor or prochin'] Amie. Proviso’s three, vizt. not 
to extend (1) to any suite of appeale for felony, (2) To in- 
dictments, (3) to popular accions. 

[v.] Sir Georce Moore proceeded in his report concerning 
Returnes. The opinion of the Comittee confirmed towching 
Malpas,'4! the Atturney, Lord Beuchamp, and newe writts 
awarded. Towchinge Grimsby for which Sir Henry Pellam 
was chosen, who was absent beyond the Sea at the tyme of 
his eleccion, it was alleadged That if a man be summoned or a 
fine leavyed being beyond Sea he is not bound by it. If one 
returned who hath served in the Howse will voluntarily goe 
away, another may be chosen; But if he be sent away, noe dis- 
grace is to be put upon him. 

Notwithstandinge, it was thowght fitt to referr the ques- 
tion to further consideracion and veiwe of Presidents. 

It was moved for Sir Thomas Beamond that he might be 
heard by his Counsell, which some inclin’d to denye. 

Sir SAMUEL SanpbEs. The matters in lawe are (1) noe 

WO ZK0y5 By Chelae 
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freeholders,'! (2) not resident. To the first, 300/. Anuity 
out of land is a freehold. To the second, it is soe exclusive 
that it will almost exclude us all. By the common Lawe it 
was free. The Stattute somwhat restrictive, but the practise 
hath beene ever"! at large. 

Sir Epwarp SackviL1. Not to dispute a question which 
hath often beene decided. Those presidents to be called for 
and to governe the case. 

Str Epwarp Cooke. In high treason if there arise a ques- 
tion of Lawe the Judges cannot denie Counsell. 

Thereuppon it was ordered that Sir Thomas Beamonds 
Counsell should be heard to morrowe morninge only for mat- 
ters in lawe. 

It was agreed'®! that noe Committee hath authoritie to 
heare Counsell but by speciall direccion of the Howse. 

(2) Readinge. An Act against trowblesome persons, In- 
formers, Relators and Promotors. 

Sir Epwarp Cooke. The abuses of these people soe no- 
torious as moved his Majestie to give direccion for divers or- 
ders. (1) That but two person[s] should be named in one 
writt upon any informacion, the body to be given to one and 
the lapell to the other. The reason that nowe they use to be 
sixteen and Ticketts with Writts. (2) Noe informacion to be 
put in but in proper person, And the Informer to be veiwed 
and knowne. The present [f.13.] abuse that other mens names 
are used which are poore and not able to make sattisfaction. 
(3) Badgers that have licence may pleade not guiltie. The 
Judges opinion was that licences must be pleaded. There is 
greate hazard in pleadinge a licence. Out of this the In- 
former wrowght his advantage and drewe money from the 
badger to be quiett. (4) Where informacons shalbe made by 
covine to prevent other informacons, The Informers to be diss- 
abled forever and to be bound to the! good behaviour. (5) 
. No freeholder in the County. MS. 2. 

. Simce. MS. 2. 
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Noe processe to be made out in the name of the Kinges At- 
torney without his assent. If otherwise, the Prosecutour to be 
dissabled and the Clarke foreiudged. (6) Upon every Proc- 
ess the name of the Prosecutor to be inserted. (7) Informa- 
cons for supposed offences in London to be prevented. (8) 
Clarkes that shall provoke Informers or invent any evasion 
against theis orders to be fore-iudged. (9) Noe newe Fees to 
be taken by officers for any thinge to be done by virtue of 
theis ordinances. 

Mr. Atrorp. That those which browght corne to the Sea 
side to be transported when it is under price might not be 
subiect to Informacion for not bringing the same to the Mar- 
kett,“! and yet divers had beene troubled in that case. That 
those which are agents for the Pattentees for Green-wax are 
as troublesome as the Informers. They use greate Judges 
names in threating the Kinges subiects to force them to Com- 
posicion, and where they take v/. give their acquittance but 
for 20s. 

Mr. SECRETARIE made the question whether such as 
bowght Corne when it was under the price and might be 
transported were not within danger of the Lawe against"! 
ingrosseinge. 

Mr. Lover. That Prosequutours of concealed titles of 
Wardship might be provided for in the Bill. The abuses are 
theis: (1) Where they owght to geve warneing at a Countie 
Court fourteen daies before the finding of the office, They 
commonly chuse such tymes when the partie is not there. (2) 
They appoynt it in places remote from the land. (3) Tenures 
are fownd uppon Oathe without evedence when noe man is 
there to make defence, The office [v] returned, transcripted, 
and a lease graunted before the partie heres of it, who is then 
left to his Traverse, which is soe"! chargeable (besides the 


i. the Sea was there market added. MS. 2. 
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tediousnes) that it costs some-tymes 100, 200, 500/. He in- 
stanc’t the case of Dorrell nowe dependinge. 

The Bill was Committed, All that would come to have 
voyce, and the other" proposicions to be considered of by the 
same Committee. 

Mr. Ansam.!5] That noe Accions might be removed after 
issue ioyn’d in Inferiour Courtes. And if they were once re- 
moved and remitted, not to be removed againe. 

MASTER OF THE Warps. That the motion for Reformacion 
of the Courte of Wards might not die. 

Sir Epwarp Gy_es desired that the cure might extend 
to all Courts. 

Which produced this Order of the Howse, That Wensdaie 
every afternoone a Committee of the whole Howse should sit 
to examine complaynts against Courts of Justice aswell Ec- 
clesiasticall as temporall. 

Mr. HAcKEwILL propounded this lymitation, to enquire 
and redresse such courses of Courts as were prejudiciall to 
the subiect by excesse of charge or hinderance of dispatch. 
Not to weaken Decrees of Courts and question matters all- 
ready decided. 


Eodem die At a Committee for Returnes 


Counsell appeared to iustifie the complayint against the re- 
turne of Sir Francis Blundell for Oxford. The exceptions 
were: (1) Miscarriadge in the elleccion, (2) A falce Certifi- 
cate, (3) An uniust Act to beare out their!™ misdeamenours. 
For the first, it was proved that words were geven out to dis- 
couradge those that gave their voyces for Mr. Wentworth, 
That the choyce of Lawyers was against the Proclamacion,'® 
and that Mr. Wentworth was questioned the last Parliament. 
The second was proved by three witnesses, that Mr. Went- 
worthe had 100 voyces more then Sir Francis Blundill. It 


l. other, as in MS. 3; omitted from Mss. 1 and 2. 
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was confest by the Towne-Clarke That an Act was entred 
that this returne should be maintayned by the Cittye-purse, 
And that this entrye was undue and not by consent of the 
Comon Counsell. 

[f.14_] Counsell for the Major made this Defence: That in 
the upper Howse where the Magistrates assembled, which 
were fifteen in number, Mr. Wentworth had but one voyce 
and Sir Francis all the rest. That divers were gotten amonge 
the Commons that were not to geve any voyce. That Mr. 
Wentworth had refused the place. 

It was agreed by all the Comittee That the eleccion was to 
be made by the Commons"! and not by the Magistrates, And 
that the returne of Sir Francis Blundell was undue to Ox- 
ford.'! 

Regula. At a Comittee any man may speake to the Coun- 
sell or to the witnesses, but in the Howse none is to speake 
but the Speaker. 


February 9° 


An Act for keepeing holy the Saboth-daye. Whereby all 
assemblyes at Church Ales, Danceing, May-game, etc., were 
made unlawfull. All such as were present at them, the offence 
being proved by two witnesses, to forfeit at the discretion of 
the Justices before whome it should be browght, not exceed- 
inge 5s. nor under 12d. The penaltie to be leavyed by distresse 
and sale of goods; yf noe goods, to sit in the stockes three 
howres. Proviso,'! the Question to be within three monethes 
after the offence committed, (2) not to impeach Ecclesiasti- 
call iurisdiccion. 

Regula. Order in the house"! not to speake twice in one 
daie to a Bill. 


n. Commoners. MS. 2. 
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Sir GEORGE Moore made report of the opinion of the 
Committee towchinge the returne for Oxford. 

And thereupon Sir Francis Blundill was dischardged by 
Sentence of the Howse. 

A Question did rise whether there should be a newe elec- 
cion or noe. And the Howse was inclined that there should by 
a President which Mr. SPEAKER produced of a returne for 
Stoakebridge, voyded because it was proved that the partie re- 
turned had fewer voyces then another that stood And yet a 
newe Writ was awarded.'! Notwithstandinge, upon better 
consideracion, that President was over-ruled by theis reasons: 
[v] That this howse was ever tender in preserving the life of 
good Eleccions, which being made, The Major as an officer to 
this Courte was bound aswell as the Sherriffe to convey hither 
by a true returne. That his act did not give being to the elec- 
cion, but the consent of the Electours. Noe more could his de- 
fault make that voyde which in it selfe was good. If uppon 
missreturnes of Majors we shall geve way to newe eleccion, 
they will never returne any which they mislicke. Wee should 
rather send for the Major, punish him for his offence, com- 
mand him to mend his returne. That soe this Gentleman who 
hath a good title to be a Member of this Howse may accord- 
ingly be admitted. This opinion was confirmed by the Judg- 
ment of the Howse and an Order entred to that effect. 

Informacion being given that in the tumult and confusion 
of the first daie, soe manie being sworne together, Divers did 
escape without takeinge the oathe at all. Because it was 
doubted that the deputies of the Lord Steward could not 
sweare those againe whoe were sworne alreadie, Sir Ed. Cooke 
and some others were sent into the Committee Chamber to de- 
vice a meanes howe to find them out, Who return’d agreed 
uppon theis Articles: (1) That such as had not sworne they 
might without scruple administer, thowgh they had sate in 
the Howse and given voyce, for they were zz loco, not im 
officio. (2) They that have not taken it distinctly and audibly 
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may take it againe. (3) Soe may those which did not towche 
the Booke. (4) That every man recognize publiquely that he 
hath received both oathes audibly, distinctlye and intirely, 
with his hand upon the Booke; and thereof a Record to be 
made; And if any refuse, to be sworne againe.'! (5) Yf any 
man be charged by testimonie not to have taken it in that 
manner, To be examined and newe sworne. 

A Letter was browght from the Kinge to Mr. Speaker, 
wherein he takes notice of our resolucion to receive the Com- 
munion, but that we were not resolved of the place. His de- 
sire was that it might be at Westminster in St. Margarets 
Churche. 

Counsell appeared in the question touchinge the [f.15 ] 
Retorne for Leicestershire. Sir Lawrence Hide, Mr. Herren- 
den, for Sir Tho. Beamond. Sir Thomas Ireland, Mr. Holt, 
for the Countie. 

For the Retorne: An Eleccion of one that is not resiant is 
in lawe noe eleccion, 1 Hen. 5'?! appoyntes the choyce to be 
made of those whoe are dwellers in the Countie,“! 8 H. 613! 
That noe other shalbe chozen. When a man is dissabled the 
voyces geven are, as it were, cast away and he is as if he were 
a dead man. Vulgar Peticions are not to contest with the 
Sherriffs retorne (this argument was interrupted because he 
seemed to question the power of the howse to iudge of Re- 
tornes). 13 Eliz.,"1 noe leases to be made by Parsons, etc., 
such leases are construed to be voyde leases. 

Against the Retorne: 1'5! and 8 H. 6"! have noe words to 
make the choice voyde. Resiance not alwaies restrained to cor- 
porall abideinge. A man that hath land in some cases may be 
said to be resiant. The Sherriffs dutie is to returne the partie 
chosen ; it belongs to the Howse to iudge whether he be ca- 
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pable or noe. It is confest that another had most voyces, That 
another Indenture was made. 

After the Counsell was gone out it was debated by Mr. 
HACKWELL and Sir Epwarp Cooke. Some matters are con- 
clusory, some but!*! directory; defect in order causeth noe 
nullatie of the accion. 

If all circumstances be essentiall, never any man was 
chosen; by the words of the Stattute, All the chusers must 
seale the Indenture, the eleccion must be free without prayer 
or commandment, etc.,"‘! such like matters of order. 6° H. 4 
This question was moved; In the Sommons of that Parlia- 
ment by speciall words noe Lawyer was to be chosen; And it 
is called Parlamentum indoctorum. 

The Stattute is to be expounded by it selfe; the words are 
If anie man come to the Parliament, etc., contrarye to this 
Stattute, they shall recover noe expences. Ergo he shalbe 
[v] a Burgesse or a Knight or elce this were to noe purpose. 

Experience hath beene alwayes concurrent with this inter- 
pretacion. If it showld be otherwise, most of us chosen for 
places where we are not Resiant, all that we doe should be 
coram non Judice. 

By occasion of this question it was spoken that a Knight 
or Burgesse cannot make a Proxi as a Baron or Bishopp may 
doe; and Presidents were alleadged 11 Ed. 1, 1 Ed. 4, 12 Ed. 
4. The Kinge may dischardge a Noble man of his attendance, 
but he cannot dischardge a Knight, Cittezen or Burgesse be- 
cause they come for others.!#! 

After this debate, upon Question it was ordered That the 
Sherriff showld returne Sir George Hastings; And for his 
owne offence showld make a submission and confession of his 
fault, And should susteyne noe other punishment of Fine or 
Imprisonment because his fault seemed rather to proceed of 
errour then mallice. 

e. a7é: MS. 2. 
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Eodem die at the greate Committee 


Sir Thomas Roe presented the drawght of a Petition for 
Liberty of speeche agreed uppon by the Sub Committee. That 
whereas the Howse of Comons had ever enioyed free libertie 
of speeche in consultinge of the generall estate of the King- 
dome in makeinge lawes and presentinge greivances either 
publicke or private, And if breache of dutie or modestie should 
be committed by any member of that Howse in wordes dis- 
honourable to his Majestie or against his royall Crowne and 
dignitie, such offendors were onely subiect to the censure of 
the said howse, which in those cases hath alwayes proceeded 
with due severitie; But if noe censure bee given nor noe com- 
plaint made in the Howse, The Members thereof to be free 
from all other demand and punishment. Nowe they, calling 
to mind the breach of this Priveledge uppon confidence of his 
Majesties Royall grace signified in the case of Piggot, doe 
humbly desire a declaracion of his Majesties Royall assent to 
this Priviledge in some such publicke manner as may remayne 
of Record, And that his Majestie will not apprehend this to be 
a newe act and unnecessarie in respect of his gracious signifi- 
cacion in the begininge of the Parliament, wherein they can- 
not rest secure (that being but a matter of course) seeing 
their libertyes'"! have beene heretofore attempted notwith- 
standing such usuall forme. 

Against this Peticion were theis exceptions: [f.16] (1) 
That the liberty claymed is not well bounded, but left too 
much at large; some things are of that high nature that we 
cannot speake of without licence. In the Peticion of 1610!7! it 
was thus declared, we hold it an undoubted right to speake of 
matters in question betweene the Kinge and the Subiect. (2) 
The libertye is ancient, unseperable, and cannot be made 
stronger by any Proclamacion or act of Parliament. Out of 
every provision in Act of Parliament doth result a power 
to dispense with that Act. (3) The Censure doth not belonge 
to the Howse only. The iudgment is the Kinges iudgment 

h. im respect they. MS. 2. 7. May 23, 1610. 
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and some faults may be discovered after the end of the Par- 
liament. (4)"! We are onlye to iudge of offences of that na- 
ture for which the Howse may inflict condigne punishment, 
as Fine and imprisonment; but if the offence be of higher na- 
ture, as Treason, we are then to referre it to such a course as 
may produce a iudgment answereable to the quallitie™! of the 
fault. 

Sir Edwin Sandes, A man must speake with favour that 
discovers"! errours. The errours here have beene two. First in 
the Howse, then in the Committee. Noe good direccion in the 
Committment nor in the Subcommittinge. Parvus error in 
principio est magnus in fine. The way of amendment is to re- 
sort to the Howse againe. We owght not to charge his Maj- 
estie with breache of Custome. He that repeateth a matter 
seperateth freindes. It is the glorye of a man to passe by an 
offence. Yf it be soe towards our equall, much more not glorie 
but dutie towards our Soveraigne. Every man is to speake 
freely according to his conscience, noe man can have any con- 
science to speake against the Kinge. Yet there is a necessitie 
of libertie; where there is noe freedome there can be noe con- 
sultacion. 

There-uppon it was ordered that there showld be noe pro- 
ceedinge till newe direccion from the Howse. 


February 10° 


Another message was browght from the Deane of West- 
minster, which put the Howse in some dowbt that the Church 
would be denyed. And thereuppon the Howse ordered that 
the Communion should be deferr’d till Sondaie sennight. And 
in the meane tyme the Kinge to be moved that they might 
have Doctor Usher to preache.!?! 

i. (4), as in MS. 2; omitted from Mss. 1 and 3. 
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[v1] The Howse was called and every man was to protest 
concerninge his takeing the Oaths,'*! accordinge to the Order 
made the gth of Febr., that he tooke them audibly, intirely, 
distinctly, with his hand upon the booke, or elce to be sworne 
againe. 

Sir John Leedes. That he had not at all taken the Oathes 
and nevertheles had taken place in the Howse as a Burgesse. 

Whereuppon the Stattute of 5° Elizab.'?! was read, by vir- 
tue whereof whosoever showld come into the Howse unsworne 
was to be reputed as noe knight or Burgesse. And soe an 
Order was made for a newe Writt. 


Februarie 12° 


Mr. Lovey complayned that one Dorrell had threatned 
him for some words spoken by him in the Howse uppon thurs- 
daie last, and produced one Kennet for a witnes. 

And thereuppon Dorrell was sent for. But he appeareing 
denyed the wordes, and the other was put to better proofe. 

Sir Epwarp CooxeE reported the dowbts wherewith the 
greate Committee was possessed in the Peticon for free lib- 
ertie of speeche, for which they resorted to the Howse because 
noe man in the Committee could speake against that which 
was formerly agreed upon in the same Committee. 

Str THomas RoE would have renued the Question of 
ioyneinge with the Lordes, which was formerly concluded 
negatively. 

And in maintenance thereof it was affirm’d by Sir Ros- 
ERT PuiLiips That resolucion in matter of Bill was obliga- 
torye, but not in matter of Order, for the Priviledge was 
proper to the whole Parliament and we could make noe sev- 
erall claime without the Lords. 

Mr. SECRETARYE and Sir Epwarp CooxeE laboured to 
perswade that this poynt might be layd aside, not to urge the 
Kinge with the remembrance of what was done the last par- 


a. Oaths, as in MS. 2; oathe in MSS. 1 and 3. 
By 16.518 
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liament. Divers had beene in like manner committed in the 
Queen’s tyme whereof succeedinge Parliaments made noe 
repeticion. 1 

Most of the daie was consumed in [f.17_] this debate, newe 
proposicions produceing newe exeptions, and every man be- 
ing more fortunate in overthroweing anothers opinion then 
fortifying his owne. 

Mr. Cuwwiey.'*! Yf none of the waies be good the thinge 
cannot be good. A verball Peticion will have but a verball 
answere, not comparable to a Record. A Petition in writeing 
may receive an answere in writeing, but such perchance as 
will leave us worse then it finds us. An Act of Parliament 
will not be past till the end of the Session, and soe not secure 
us for the present; and a newe Lawe cannot be better then 
the old. 

Sir Epwin Sanps. That the Presidents before 31 Eliz." 
were of noe importance in the case. In one, a Bill was browght 
in which would have overthrowne all Ecclesiasticall govern- 
ment. In the other, one for his owne interest made a question 
of the Succession And in such case reason of state is above 
clayme of priviledge. Yf nowe we should proceede anie fur- 
ther, he wishes it might rather be by bill contayneing onely 
two poyntes, (1) A waye howe to punish breach of dutie in 
the Howse, (2) That noe imputacion might be layde upon the 
Kinge. The Kinge wrongs"! noe man, but the Kinge may be 
wronged. Therefore the Santion of the Bill to reache onely 
to those whoe after Parliament shall suggest any accusation 
for words spoken in Parliament Or other offences not Capitall. 

In the End it was agreed"! that the Committee showld 
drawe another Peticion for the present and a Bill for the 
future. 

A Peticion was exhibited by the Sherriffe of Leicestershire, 


FEBRUARY 12 
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That by order of the Howse he might receive the Writt backe 
from the Clarke of the Crowne and rase the Indenture And 
that he might be secured from the Accion of Sir Thomas Bea- 
mond who threatned to sue him if hee made any other Re- 
turne. 

Mr. Noy. The order was not that he showld raze the In- 
denture already returned But that he showld bring in the 
other Indenture which was sealed by the freeholders [7] that 
made choyce of Sir George Hastinges. Yf there be any such 
intencion in Sir Thomas Beamond, he was an offendor But yf 
the Sherriff could not prove it, himselfe was to be punisht for 
his falce Clamour. 

According to this opinion the Howse made the order and 
Sir Thomas Beamond was sent for. 


Eodem die At the greate Committee 


Divers poyntes were agreed upon concerning Restraint of 
Recusants, which appeare in the reports of Sir John Ben- 
net.!1 


Februarie 13° 


(1) Readinge. An Act for the Explanacion of the Stattute 
1 Ed. 6"! for Chaunteryes, Colledges, Free Chappells, etc. 
To take awaye the dowbt which hath beene made that such 
lands as have come to the Crowne by any future Lymitacion 
or Contingencie, the dissolucion happening before the Contin- 
gencie determined, showld have reverted to the Donor by 
force of the saveing in the said Act, Notwithstandinge such 
landes were fownd by office and de facto in the Crowne and 
have since beene purchased by divers Subiects. 

(1) Reading. An Act for the confirmacion of the Cus- 
tomes of the Mannour of [dlank]"! in Sussex. 


2. See below, p. 44. 
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(1) Reading. An Act for surpressinge the exaction of 
Tythes upon Fishinge voiadges. Noe Tythes or recompence 
for Tythes to be paid for fish taken uppon the Coast or uppon 
other’! Coastes, or for trayn-Oyle, or for Servants wages 
imployed for fishing voyadges. 

(1) Reading. An Act to prevent and punish the abuses in 
procureing Supersedeas of the peace and good Behaviour out 
of the Courts of Westminster, And to prevent the abuses in 
takeing out Writts of Certiorari. Wherein are contayned 
theis Proviso’s: (1) The Processe of Good Behaviour to be 
voyde if it be not awarded by spetiall motion before the 
Judges in Courte and uppon Oathe that the Allegations are 
true. (2) Yf the suggestions be falce, Costs to be awarded 
and im[f.18]prisonment at"?! discrecion. (3) All Superse- 
deas uppon procureing them selves to be bound in Court to 
be voyde except the suertie by‘! Oathe doe appeare to be 5/2. 
Lands or 1o/z. goods; And to be prosecuted against them bona 
fide by the parties that demand the Peace. (4) Where cer- 
tayne called Knights of the Post procure themselves to be set 
at high rates a purpose to be accepted for suertyes, or elce 
take upon them the names of sufficient men, That such may be 
punisht by discrecion with anie punishment not tendinge to 
life or limme. (5)"! Because Certioraries are often browght 
to remove Indictments of Riotts, etc., whereby the offendours 
escape without punishment, That the Justices'*! may proceed 
unles the partye indicted will enter into bond with suerties to 
beare the charges of those who prosecute such Indictments if 
they be fownd guiltie. 

Mr. Crewe. Whereas by an Act 39 Eliz.'3! liberty was 
given for the founding of small hospitalls and workinge 
places for the poore to continue for twenty yeares then en- 
sueinge, That nowe a Bill might passe to that effect and made 


. Coast or uppon other, as in MSS. 2 and 3; omitted from Ms. 1. 
. at, as in MS. 2; Sy in MSS. 1 and 3. 
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perpetuall, with relacion backward to make good such as have 
beene fownded since the expiracion of those twenty yeares. 

An Act read to that effect. (1) Reading. 

Sir Epwarp Cooke for lymitacion of suites in courts!! 
Ecclesiasticall, remembred the case of Doctor Julio, who fell 
in love with one Hills wife and procured her to be divorc’t 
from her husband uppon a precontract eighteen yeares be- 
fore. The marriadge beinge dissolved, the Judges, the Wit- 
nesses and the Children died within a moneth. The same rea- 
son for Courtes of Equitie, Diwturnitas temporis in casu 
Regis non minuit sed anget| injuriam, No comon person to 
be excepted. The intent"! of this lymitacion not to restrayne 
the Courtes in iurisdiccion, but the parties in prosecution. My 
Lord Chancellor hath a power accordinge to the Comon Lawe 
and a power according to Equitie. The first is lymmitted by 
the Bill already prepared. Fynes, Recoveryes, Deedes inrol’d 
appeare of Record, and yet all theis are limitted; much"! 
more reason is there for matters in equitie which consist not 
in matter of Record but in testimonie, which is ever best when 
it is greenest. 

[v] Mr. Atrorp. That he was partie to a suite that lasted 
twenty-four yeares, wherein there were six Plaintiffs and 
himself onely Defendant. One that had"! preferred the Bill 
was admitted as a witnes and examined upon thirty-six 
sheetes of paper. Lawes were made suum cuique reddere, not 
to spend that which one hath in getting his owne. Therefore 
wish’t we would thinke upon some course whereby a conven- 
ient tyme may be prescribed for the end of suites aswell as 
for the beginninge. 

All theis mocions were referr’d to the Committee for lymit- 
tacions, And all the Masters of the Chancerie and Civillians 
added to the Comittee. 

A Question riseing, why nowe we showld name soe many 

f. in courts, aS in MS. 2; omitted from Mss. 1 and 3. 
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Committees considering in H. 8 tyme there were not wont to 
be above six and in Ed. 6 tyme not above ten, this was given 
for a Reason: That here-tofore if a Bill were not spoken to 
it was not Committed. Nowe fewe matters are debated in the 
Howse, but are referr’d to a Comittee and there debated. Soe 
that either we must reduce our selves to the old course of de- 
bateing matters before we Committ them Or elce there is rea- 
son for more Committees then was wont to bee. 

Str JoHN Bennet Reported five Articles to bee agreed 
uppon by the Generall Committee for the better restraint of 
Recusants. (1) That they be compelled to depart from Lon- 
don and confined to their howses in the Countrie, without his 
Majesties speciall licence and Sub-Licences"! to be reveild.™! 
(2) Their armes and munition to be taken awaye not onlye as 
lawe prescribes, which extendes“ only to such as be con- 
victed But according to the Act of the Counsell-Table, which 
includes those that are legally convicted or iustly suspected. 
(3) To forbid all heareing of Masses either in private howses 
or in the howses of Forreigne Ambassadors. (4) To proceede 
to the execucion of the lawes against Preists and Jesuits and 
that in the meane tyme they bee kept closse from resort. (5) 
Judges and other Ministers to be more dilligent in executeing 
the penall lawes And Informers to be incourradged for the 
prosecution of that branch of the Stattute [f.19]] 3 Jacob.,'s! 
whereby every convicted Recusant that comes to the Courte 
doth forfeite 10o/., uppon which there was never yet anie 
Informacion. 

Mr. SECRETARIE. That the Kinge had made a promise to 
the last Ambassador from France that the Preist which 
were then in prison should be enlarged, transported and ban- 
ish’t. Divers of them have accepted this grace. For this'™! 
his Majesties promise is past, and they are to be sent away, 


j. past licences. MS. 2. such licences. MS. 3. 
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And such bookes as have beene taken and belong to them to 
be delivered. 

It was ordered that a message should be sent to the Lords 
to desire a conference touchinge those five poyntes. 

Mr. Lovet. produced another witnesse against Dorrell, 
which being a woman, Mr. CrEwE remembred that there was 
noe President That ever anye woman was heard in the Howse. 
And thereuppon it was ordered that shee should be examined 
without by a speciall Committee, which was done accordingly, 
and they reported that shee affirmed Dorrell to have spoken 
those words. 

Yf the Howse bee devided uppon the Question of a Bill 
the Negative part is to sit still and the Affirmative to goe out, 
because they desire a newe lawe, But uppon other questions it 
is to be ordered by the Howse which part shall rise. And Mr. 
Fincu produc’t a president wherein the question being of an 
offence that concerned the Priviledge of the Howse those that 
gave the opinion for the punishment to sit and the rest to goe 
out." 

(1) Readinge. An Act For Women convict of small Fel- 
lonies to have their Clergye. 

Mr. FansHAweE. That the Lawyers may be enioyned to con- 
sider of all the Lawes wherein Clergie is allowed and that 
they may be browght to one certeyne Lawe, being nowe very 
intricate (which was ordered accordingly). 

An Act for makeing sufficient Cardes for wooll. This Bill 
was spoken against, and therefore by order it must be put to 
the Question whether it should be reiected or noe? 

[v] ALtpERMAN Wuitson."7! In defence of the Bill, and 
that the abuses were trulie alleadged and of Importance for 
the true makeing of Clothe. 

And thereuppon the Bill was retayned. 

Sir Joun Jepuson. That there lay nowe upon the kay a 

6. The particular question which gave rise to this decision on procedure 
was whether Dorrell should be discharged or no. Smyth (5:255); Minn. 
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great number of Ordinance to be sent away for the Ambassa- 
dor of Spaine by warrant from his Majestie, which extends 
likewise to the transportacion of Carriadge. Yf the warre pro- 
ceede, we knowe howsoever the Emperours name is pretended 
that Spinola is the Kinge of Spaines servant. And it wilbe 
strange to fight against our owne Armes and such Armes!™! 
as are proper to our!*! Nation. 

Mr. SECRETARIE. His Majestie two yeares since gave li- 
cence to transport 100 Ordinance. And the like hath beene 
granted in former tymes. And the Kinge is secured that they 
are not used for the Pallatinate.!?! 

Notwithstandinge the first Motion was prosecuted by SiR 
Epwarp GyLes, Mr. BATEMAN, Sir THomas Rog, and 
Mr. Towerson, with theis Reasons: (1) That we cannot 
bring six Rapiers out of Spaine but it is Death. Their Car- 
riadges nothing soe readye and usefull as ours. Thier Iron 
more brittle and not fitt for Ordinance. (2) The Timber for 
Carriadge is Ash, require long seasoninge, and if the pres- 
ent store be sent away we shall hardly be supplyed uppon a 
suddeine occasion. (3) They are nowe armeing twelve ships 
in Portugall for destruccion of the English in the East In- 
dias, and theis Ordinance are specially assigned for Lis- 
borne. (4) That greate store had beene already transported! 
by a counterfeit warrant under pretence of this promise. 

Whereuppon it was ordered That a Message should be sent 
to the Kinge, humbly to pray him in the name of the whole 
bodie of his Comons either"! to recall the said’! Warrant 
or at lest to stay the execution of it till the Peace of Christen- 
dome were better settled. 

And because they could not send the Speaker till his Maj- 
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esties pleasure were first knowne, which would breed delay, 
And in the meane tyme the Ordinance might [f.20] be gone, 
for which greate hast was made and treble fraught offered, It 
was resolv’d that Sir Thomas Edmonds should forthwith re- 
paire to his Majestie and the Howse to sitt till the returne of 
an answere, which was to this effect: 

That the first licence was two yeare and a half since'®! And 
the Peticion being renued of late was strengthened with a 
newe promise, Yet not without caution, under the Spanish 
Ambassadors hand That they should be noe where imployed 
but against the Pirats. The first warrant was by the whole 
Counsell'®! and the Carriadge added by the advice of the 
Trinity-house. Breach of word was an ill beginning of the 
Treatie. That we could have noe confidence in his promise to 
us if he breake it with others. The abused Transportacion was 
by a falce warrant, concerninge which there had beene strickt 
examinacion And it was fownd that the Spanish Ambassa- 
dour had noe hand in it.!t° 

Mr. HackweELt. That Mr. Noy, Mr. Hennage Finch and 
himselfe had beene employed in reveiweing the penall lawes 
And by advise of the Lord Chancellor it was resolved to bring 
lawes of one matter into one Lawe. There are 230"! Stattutes 
fitt to be repealed, soe greate offenders are even the Lawes 
become. The last Stattute of repeales and Continuances, In 
Generall words, All clauses in any Stattute that concerne 
Santuarie are repealed, whereby 35 H. 8") and other 
lawes which exclude greate offences from the priviledge of 
Sanctuarie are taken away and Sanctuarie left as at Comon 
lawe, which is very large. The Stattute of Perjurye, which 
was before perpetuall, is nowe continued. And both Polton 
and Rastall report one Stattute to be repealed which by the 
Judges was fownd in force and is a hanging Lawe. 


8. November 9, 1618. 
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Thereuppon It was ordered that six other lawyers showld 
be ioyn’d with the former three and that they showld like- 
wise request the assistance of Sergeant Finche, who hath 
taken much paines in this kind, And to thinke upon some 
course howe lawes towching one subiect may be reduced into 
one bodye, Lawes in force may be knowne, and unnecessarye 
lawes may be repealed. 

Mr. Crewe. Lawes that at first are usefull by change of 
tyme growe unnecessarie, and if they be penall become 
snares, the use being gone the penaltie remaines. Therefore it 
is not good to make them perpetuall because [v] then they 
cannot be repealed without the Kinges consent. But the 
greatest greife in penall Lawes is the putting the execucion 
of them into private hands, whereby a rod of gold is turn’d 
into a rod of Iron. 

It was ordered that the Clerkes booke showld weekely be 
perused by four Committees. And it was added by Mr. Noy, 
that after the perusall it might be enrold in Parchment, which 
is agreeable unto ancient presidents, wherein there are re- 
corded not only of lawes but of preparacion for Lawes. 

Noe man is to be named a Committee that is not in the 
howse at the same tyme.!¥! 


Eodem die At the Committee for Retornes and priviledges 


It was held that eight were a number sufficient to hold a 
Committee, howe many soever were named.!*! 

The Complaynt towching Yorkshire eleccion prosecuted 
by Sir John Savill, who produces one Henry Johnson an At- 
torney, who testified that he sawe a Letter from Sir Thomas 
Wentworth to Walter Stanhop, a Constable, to will and re- 
quire, etc., and to certifie the names, etc., which letter was 
executed accordingly. 

v. That if the Bille but inform things which a man is presumed to 
know, as in case wher he wase an Imbasador as Weston, though out of the 
house, wase made of the committe added in Russell’s hand. Ms. 2. 


w. /n the Higher howse not hold except the maior[ity] present added in 
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Sir Thomas Wentworth confesseth the Letter, denyes any 
such wordes of Comand, desired to knowe the number of 
such as should promise that he might provide for them, And 
produc’t one Skellito, another Constable, who affirmed that 
he received another Letter from Sir Thomas, wherein he did 
onely entreate and request, etc., without any words of Com- 
mand and without any direccion to returne the names of 
such as should refuse.!??! 


[February 14] 


(1) Readinge. An Act for erecting an hospitall of thirty- 
one poore people in East Grimstead in the Countie of Sussex, 
and for incorporateinge the same accordinge to the last will 
of Robert, Earle of Dorset. [f.21] 1000/2. was bestowed for 
building, 330/z. per annum rent. It was to keepe twenty-one 
men, ten weomen. There was to be one Warden, two assist- 
ants, of the Inhabitants of East Grimsteed. The Warden was 
to have xx/z. per annum and the poore 1o/z. a peece. 

(2) Readinge. An Act for free libertie in bying and sell- 
ing of wooll. 

This gave occasion to Mr. Guy to remember the greate 
decaie of Clothinge, there being not left halfe the proporcion 
made and vented which was wont to bee; of which theis rea- 
sons were produced: 

Sir Rosert Crane. The fraud of Banquerupts, by which 
there was lost neare him in Suffolke 60,000/2., and the Al- 
nage, which was worth 500/z. per annum a good bargaine, 
will not yeald 300/. That all others but the! Marchant Ad- 
venturers are restrayned to sell Cloth beyond Sea. 

Sir THomas WeEntTwortH. The increase of charge by 
the pretermitted Customers, we cannot undersell other Na- 
tions nowe as we were wont to doe. 


12. For the proceedings at this committee see also Nicholas, 1: 38-39. 
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And it was affirmed by Mr. Neare"™! That the Pretermitted 
Custome in Devonshire came to 2000/2. per annum."™! 

Sir Epwarp CooKE. Cockejnes project of dyeing, which 
first set the Dutch into a course of makeinge Clothe,"! for 
their gaine growes by stretchinge the Clothes, which cannot 
bee after they are dyed. Yf yow devide that which is ex- 
ported out of the Kingdome into Ten parts, That which comes 
of the sheepe amounts to Nine. 12d. uppon a Tod of wooll!! 
looseth the Kingdome 100,000/2. per annum. 

Srr WitiiaM Spencer.'3) The taxe layde by the Marchant 
Adventurers, who when they had given 60,000/z. for renue- 
ing their Charter made an Order That noe man showld geve 
by 6s. 8d. in a Clothe soe much as they did"! before, that soe 
they might raise it uppon the Kingdome. 

Str GEorRGE Moore. There are three Condicions annext to 
every Priviledge: (1) Truthe of the suggestion, (2) Execu- 
tion according to the information, (3) Proffitt of the Comon 
wealth ; elce the Charter to be cal’d for and examined by theis 
rules. 

All theis Motions concurring, the decaye of Clothinge was 
referr’d to the Committee of the whole Howse to be con- 
sidered of uppon Frydaie, 

(2) Readinge. An Act for reviveing the Lawe of 39 
Eliz.) for the foundation of small Hospitalls and howses 
for the poore, etc. 

[v] Sim EpMunp Morean. That bulldinge and endowe- 
ing Free Schooles may be added. 


1. Neale spoke later. X (2:78); Nicholas, 1:41; C.J. 521. 
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The Bill was!*! Committed. 

Sir Epwarp Cooke reported That the Lords approved 
all the Articles concerninge Recusants and would acquaint 
the Kinge with the desire of both howses to wayte upon his 
Majestie, whereof we should have answere to morrowe. 

Mr. HackweE 1 returned with the report of the Bill of 
Hospitalls ; but spake against the course That anie Committee 
should be sent awaye uppon a Bill sittinge the Howse. 


Eodem die At the Committee for Receweing 
Complaints against Courtes of Justice"! 


The Abuses spoken of were theis: (1) Restrayneing pro- 
ceedinges against Suerties for the Debt of the Ancestor dure- 
inge the Minority of the Ward. (2) Surreptious Offices, 
Difficult and chargeable Traverses. (3) Unreasonable Fees in 
Courts, The greate Rates set upon daies of heareinge. (4) 
Want of some Course!!! to resort unto in such cases wherein 
the Decrees of two Courts!8! shalbe opposite and encounter 
one another. Instance in a cause nowe dependinge in the 
Courte of Wards and Chancerie, wherein both parties stood 
committed, one by the Lord Chancellour, Thother by the 
Master of the Wards. 

Master of the Wards. That because that Courte was first 
named the Reformacion might first begin there. 

Mr. Crewe. Some course to be fownd out That Suertyes 
may be sattisfyed out of the proffitts of Wards lands That 
soe neither they may bee left under the burthen of the whole 
debt, Nor the heyre remayne chargeable with the penaltie of 
the Bond when he comes of age, nor the Credditor deprived 
of his securitie. 

Mr. Finch, on behalfe of my Lord Chancellour, protested 
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That he would thanke any man that would propound the 
meanes of Reformeing his Courte. His Lordshipp had begun 
to take away some abuses and found the corruption fruitefull 
and apt to encrease if the sickle were not put in amongst 
them. 


Februarie 15° 


(1) Reading. An Act for speedy recoverye of small Debts 
[f.22] and duties in the Citty of London, and for avoydeing 
exessive charges in suites for small matters. 

(1) Reading. An Act for confirmacion of the sale of cer- 
taine Lands in Fletton in the Countie of Huntington accord- 
ing to the last will and Testament of Sir Ed. Apslye. 

(1) Reading. An Act for some addicion to the Stattute 
for the better mending of high wayes. 

(2) Reading. An Act for the better'*! keepeing the Saboth 
daie. 

Mr. SHEAPARD speech. That it was a very inconvenient 
and indiscreete Bill. His exceptions"! were of three sorts, 
(1) against the Title, (2) against the matter, (3) to the oc- 
casions. That in‘! the Language of the Lawe Dies Sabatti is 
Satterdaie and the other is called in divers Stattutes Sonday, 
soe that in legall interpretacion the title signifies to keepe 
holy Satterdaie. The abuses condemned are danceing and 
other excersises. Let Divines first resolve what is lawfull and 
unlawfull. Modestie befitts our Complexion. The Kinge by 
his edict hath given leave to his subiects to daunce. In Pat- 
tents that are preiudiciall to the people there is a waye to 
excuse the Kinge But here are noe Referrees. Shall we make 
a lawe in the face of the Kinge against that which proceeded 
from his owne witt and iudgment with our Referments."! 
David bids us daunce, Gaudete et Exultate, and the Kinge 

FEBRUARY 15 
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bidds us daunce. In poynts of learninge the Question is 
verum et falsum, obiects unlike for his Majesties greate iudg- 
ment and knowledge to mistake. In matters of Lawe the 
Question is meuwm et tuum, wherein missinformacion may 
more safely produce errour. The occasion of the Bill growes 
from a kind of Cattle that will not submitt themselves to the 
Ceremonyes of the Church. It savours of the spirrit of a 
Puritan. I call not those Puritans that speake against Drunck- 
ennes, those that terme them Puritans are themselves 
Atheists, But such as are refractorie to good order; Foxes 
tyed by the tayles while their heades are devided with fac- 
tions, their tayles are ioyned with fyer brands to set fire on 
the good corne. Shall we make all these engines and Barra- 
cado’s against Papists and not a Mouse-trappe to catch a 
Puritan. The greifes and cries of the people is greate. Noe 
sooner is any Complaynt made against this kind of people but 
some [v_] Justice of Peace or other is redy to protect them. 
This was the humor that gave occasion to the Bill and he 
that preferr’d it is a perturbator of the Peace. 

This was spoken with a greate deale of scorne and Male- 
peirt gesture; and thowgh the mislike and mutteringe of the 
Howse troubled him often, yet he protested he would speake 
and if he did offend, his bodye and his Fortune should an- 
swere it. But here he was interrupted by the noyse of them 
which called'*! him to the Barr. Before his censure it was 
thowght fitt he should explaine himselfe in his place. But he 
spake nothinge either in defence or quallificacion of his for- 
mer speeches but this, that he intended not to laye a taxe 
uppon any perticuler man for he knewe not who preferred the 
Bill. And soe accordinge to the Custome withdrewe himselfe 
out of the Howse. 

Further Proceeding against him was interrupted by a Mes- 
sage from the Lords, whereby they did"! desire a Conference 
presently in the Guard Chamber. The subiect of the Confer- 


e. noyse of the house calling. MS. 2. 
f. did, as in MS. 3; omitted from MS. 1. 
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ence was propounded by the Lord Chancellour and it was 
touchinge the Peticion to the King, wherein there was noe 
difference of matter but of forme, (1) whether there should 
be severall or ioynt, one or more speakers, (2) who should 
begin. The Presidents in the treatie concerninge Wardship 
and in the like desire for surpressinge Papists 7° Jacob. are 
for one Speaker, who then was agreed upon to be my Lord 
Chancellor. 

A Question was moved in the Howse"! whether Sir Dudly 
Digges should be admitted,”! who was chosen for Tewkes- 
bury in his absence beyond sea, where he was employed with 
the States in some difference betwixt the English and Dutch 
in East India." 

Mr. HackweE . Adsens'®! Reipublicae causa videtur pre- 
sens. By dirreccion of the Howse he had spoken with Sir 
Robert Cotton. There was noe President in the case Soe that 
nowe we are left to reason.!4! 

[f.23] Mr. GLanviLe reported divers poynts agreed 
uppon by the Committee for obteyneing the Declaracion 
which was desired from his Majestie for free libertie of 
Speeche. A Bill to bee prepared, which was already drawne, 
and out of that a short breviat to be drawne for the matter 
of the Peticion. The Peticion to be delivered by message and 
with expedicion because greate matters depend uppon it. Ten 
or twelve to be appoynted for that purpose to wayte uppon his 
Majestie. The drawght of the bill to be read in the Nature 
of an Escroule and to be refined by the iudgment of the 


1. By Sir Thomas Roe. C.J. 522. 

2. “TI had only a sight of Sir Dudley Digges, who delivered me your 
letter of the 5th of this present and was the next day admitted to his place 
in parlement, not without some dispute by reason he was chosen when he 
was out of the realm, but by favor he prevailed and was no sooner set but 
spake.’’ Chamberlain to Carleton, 17 Feb. 1621. S.P. 14/119:103. 

3. For speakers before Hakewill in this debate see C.J. 
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Howse before it be read as a Bill. A message to be sent to 
the Lords towcheinge the matter."! 

Mr. SEcRETARYE, By the Kinges Comandment."! That he 
hath already graunted as much as ever any of his Prede- 
cessours, therefore doth wonder this had endured soe longe 
debate. Hee dowbted not the affections of his howse of 
Comons That they will endure anye words against his 
Honour. But if such shalbe, he shall rather have occasion to 
thanke the bodie of the Howse in generall then to punish any 
perticuler member of the same. That we should not by pro- 
poseinge newe matters put him uppon a Rocke of denying 
anye thinge to his lovinge subiects the Comons-Howse. Or if 
it be not newe, not"! to trouble him with that which is fully 
yealded alreadye. 

This speech set an end to that matter and from that tyme 
all other Proposicions concerning libertie of speeche were 
layde aside. 

Sergeants Crewe and Finch in a Message from the Lords 
desired a meeteinge of the Howses to morrowe at nine of the 
Clocke, which was agreed. 


Eodem die At the Committee uppon the two last of the 
fowre poyntes referr'd 5° February 


That Sir Edward Cooke must be called to the Chayre 
because he was in the Chaire the first daie, and that Sir Jhon 
Bennets sittinge in the Chaire uppon the poynte of restrayne- 
ing Papists was Erronious. 

That the Committee for Retornes needes noe adjournment 
becaus it was a standing Committee appoynted [v] to sitt 
Tuesdaies and Thursdaies and not peremptorie or lymmitted 
to a tyme. "1 

h. and before it be read as a bill a message to be sent to the Lords 
touching the matter. MS. 2. 

i. From the King, saith. MS. 2. 


j. zot, as in MS. 2; omitted from Mss. 1 and 3. 
k. peremptorily limited to one day. MS. 2. 
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This meeteinge was to be employed uppon the twoe poynts" 
of suply and greivances, but the former consumed most part 
of tyme, for the subiect being gracious and acceptable many 
were desireous to have their part in it Soe there was more 
variety of speeche then of matter. All that was spoken may be 
referr’d to three heads, (1) Motives to give, (2) the manner 
of Giveinge, (3) the Guifte it-selfe. 

The Motives dispersed in severall speeches are thus col- 
lected: That both poyntes are truely collected and handled in 
the first, for there can be'™ noe greater greivance then the 
Kinges want. In'™! the businesse of the Pallatinate is involved 
the saftye of Religion. The Kinge more engaged in this then 
Queene Elizabeth in the protection of H. 4 of France!! and 
the Lowe Countryes, both which cost much English Coyne. 
Anno 1586, The Speaker and twelve persons went to Green- 
wich to present a guifte'?! of one Subsedie and two Fifteenes 
for defence of Religion in the united Provinces. The!®! enter- 
prize doth require 20,000 foote and 5000 horse. The Enemye 
is 2000 horse and 10,000 foote"! and the best Captaine in the 
Christian World except the Prince of Orange. The present 
charge of raiseinge this armie wilbe 300,000/2. at the least. 
\'Tols] procure from his Majestie the love and frequency of 
Parliaments, to take from the World the opinion of ieolousye 
betwixt the Kinge and his Comons, From our enemyes the 
hope of our devision, From our selves those mischefes and 
greivances which the discontinuance of Parliaments hath 
caused. As we expect Ease from his Majesties grace, to doe 
that which may procure his grace.) The!!! Dishonour of this 
Nation, that the dawghter of the Kingdome showld have noe 
howse of her owne to cover her-self, The Kinges sonne in lawe 


1. from the Lords added. MS. 2. 

m. for (1) there is. MS. 2. n. (2) /#. MS. 2. 

o. of France, as in MS, 2; omitted from Mss. 1 and 3. 

p. denevolence. MS. 2. benevolence crossed out and gift written above. 
MS. 3. 
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dayly threatned with Proscription, as the Marquess of Bran- 
denburge is already proscrib’d for entertayneing them. 
Least"! the Kinge, being crossed at home, should relye upon 
forraine ayde. That") his Majestie, thowgh he desire Peace, 
is really determined to prepare for warre; and to that pur- 
pose hath begun already above his owne strength, hath im- 
prested manye in London, and provided 10,000 Armes in the 
Low-Countryes. 

[f.24] Touchinge the manner was propownded: That!™! 
it be seasonable. Advise showld precede Resolucion, But soe 
that the length of consultacion doe not fore-close the oppor- 
tunitie of execution. The state of the Pallatinate growes 
dayly worse, not by Spinola alone, a suite being lately begun 
by the Bishopp of Mentz for a greate parte of the Princes 
Dominion, even to the walls of Heidelburge. Without! con- 
tract, not expecting that his Majestie should begin to us, or 
as if we would buy out the Monopolyes, which were to make a 
purchase not a guifte. That!” we goe to the Lords and con- 
sult with them touching the proportion"! and the manner of 
makeing warre, accordinge to the president of Edw. 3 
when the Kingdome of France was in question. Yf we goe to 
the Pallatinate, a Million will not dischardge the Armye. A 
readyer way may be fownd to force the other partie to resti- 
tucion. 

This Proposicion was"! diversly opposed :'! (1) That to 
treate of Subsedies was proper to the Howse of Comons, and 
to conferre with the Lords would be in Derogation of our 
owne Priviledges. (2) We should thereby abridge the repu- 
tacion of our owne iudgment and merritt and make them 
sharers of the thankes which are peculier to our selves. (3) 
To consult of the manner of the warre in Parliament would 
prejudice the cause For it must be either invasive, defensive, 


(6) Least. MS. 2. v. (7) That. MS. 2. 
. (1) That. MS. 2. x. (2) That it be without. MS. 2. 
(3) That. Ms. 2. Z. proposition. MS. 2. 
These propositions in the house were. MS. 2. 
though comming from members of the house added. MS. 2. 
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diversive, or by surprize. And if either of these be resolved 
in soe publique an assemblye,"*! what is it but to prepare the 
Enemy. (4) It will diminish the trust we showld have in his 
Majesties wisdome. The greatest principle of Goverment is 
to consult of Warre and Peace. In"! giveing to declare a 
readynes and intencion to give more hereafter, and to ioyne 
with it a Protestacion That yf his Majestie doe not in the 
treatie receave such an answere as soe greate a Prince may 
expect, That our Persons and our Fortunes in a greater meas- 
ure shalbe at his service. That"! the some may not be offered 
as in Consideracion of the Pallatinate, every bodie knowes it 
is much inferiour unto that occasion, but as a free guifte and 
present to the Kinge. 

For the Guifte was propounded by some One Subsedie. 
That was thowght too small Because Subsedies amount not 
to one halfe soe much as they were wont to be. By others, two 
Subsedyes and two Fifteenes. But the Fifteenes were dis- 
liked Because they come for the most part out of poore mens 
purses, whome it is unfit to chardge before we have given 
them ease. At last was agreed upon two entire Subsedies [v] 
without Fifteenes Notwithstanding that some did very 
earnestly alleadge former presidents wherein they have not 
beene devided these 100 yeares. 

Master of the Wards. The Kings honor, his safty, his 
proffit, are all engaged for the redresse of our greevances. 
(1) That Courtes should be rectified in their proceedinges, 
Lymitted in their bownds, moderated in their Fees. (2) That 
Trade be reformed, which nowe suffers a threefold distem- 
per, (1) by restraynt of Pattents, (2) by burthen of Im- 
posicions, (3) by inequitye™! of ballance not only in respect 
of the vallue of Commodities, in that we receive more than 
we send out But in respect of the quallitie, our Native 
Comodities being sollid and usefull and the other imported 
for the most part vaine and unproffitable. That Pattents be 


c. @ place. MS. 2. d. (5) /#. MS. 2. 
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examined. None come to him without fayre pretences for the 
publicke and reasons annext, which his Majestie doth ever 
referre; and it wilbe noe dishonour to him to have them 
cal’d'! to accompt that have abused him. Soe we distinguish 
betwixt the fault of the Referrees and the fawlt in the Exe- 
cution. There are above forty severall graunts, all burthen- 
some to the Kingdome, yeilding not above 400/. a yeare to 
the Kinge and employed"! by men of noe merritt. 


Februarie 16° 


An Act to authorize Justices of the Peace in some cases to 
geve restitution of possession, etc., to Copiholders and Leas- 
holders. !1! 

Mr. Broke intended a Bill against excesse of Aparrell. 
That the Lawes allready in being are absolete. It causeth the 
importation of many vanityes, discontinuance of hospitallity. 
Many consume more in Roses and shirts! then all their 
fathers Apparell was worth. This the way to ballance Trade. 
The Exportacion is short of the importacion by 200,000/. per 
annum. This difference must be made upp with money, which 
is Comunis Mensura. Resistance of heate and cold is the use 
of clothes which Nature hath ordeyned. This Gaudy Aparrell 
may be taken away with as good reason as Jupiters golden 
coate, which was too heavy for summer, too cold for winter. 
This Bill reatcheth not to fashions. I wish that that fantasti- 
call change of French, Spanish, Germaine, and sometymes 
mixture of them all together may be provided for by some 
other Lawe.!! 

[f.25.] Str Epwarp Cooxe Reported the free guifte 


g. recalld. MS. 3. 
h. tnioyed. MS. 2. 
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agreed uppon by the Greate Committee, soe without contra- 
diccon they would not suffer it to be put to the Question. That 
the Kinge, haveinge received a faithfull report of our pro- 
ceedings, gave him this Commandment: Saye and signifie to 
my loveing subiects That this their free, Noble and unmar- 
chantly dealeinge is much"! for my Honour abroade And will 
provoke me to strive hard to find out all the greivances I 
may. I doe accept of the manner of this unanimous and free 
guifte better then the guifte it selfe. Thus much from!! his 
Majestie. For his owne part, he did not dowbt but God will 
blesse our workes the better because we have begun with his. 
And concluded with a Motion that we would appoynt two 
daies in a weeke for greivances. 

Mr. TREASURER. That he was commanded to reitterate the 
thankes and to tell us That for sattisfaccion of our demands 
His Majestie would meete us more then halfe waie. 

Order was taken for draweing the Bill for the Subsedies, 
That the first Subsedie should be paid"! at one entire pay- 
ment in May next, The second at two payments in November 
next and in Maye 1622, That some care should be had in the 
preamble to sattisfie the Subiect, and the Assessing to be as 
was usuall by Neighbours. 

Mr. CHANCELLOUR OF THE ExcHEQuorR. In performance 
of a Commandment one is not to studie what to doe, but to 
doe it. It was the Kings pleasure That all his Counsell should 
signifie his thankefulnes; it hath beene done soe well that I 
can adde nothinge But a blessed Kinge and a blessed people 
in this worke of Reconsilliacion. ts 

Mr. Crewe. That it will likewise please the Counsell to be 
Remembrancers of our Peticions to his Majestye. (1) That 
the greivances of Monopolies may be committed to the Fire 
and soe make an acceptable perfume to the Comon wealth. 
That Grace may come downe not halfe way but even to us by 

b. made. MS. 2. 
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the lattitude of the Pardon, according to the largenesse of his 
Majesties bountie and the Patterne of 5 Eliz.'3! for Ouster- 
le-maines and intrusions and by those Bills of [v] Grace 
which came from his Majestie the last Parliament. That 
nullum tempus occurrit Regi may be taken away without dis- 
paradgment of the Royall Praerogative. Yf it be limmitted 
it will quicken his Majesties Officers to call for his Dutie in 
tyme, whereas nowe they are negligent in hope of Preroga- 
tive. And when theis Duties have lyen long hid they are sel- 
dome discovered to any greate advantage of his Majestie, 
onlye there are certayne Zimiae'*! Forenses that live uppon 
Parchment. 

Monday and Fryday weekely are appoynted for Greev- 
ances. 

A Peticion was browght in from Sir Thomas Beamond 
concerninge the Complaynt of the Sherriff not"! contayneing 
a denyall of the words, but a Reconsilliacion'®! of the Action. 
The Retorne which was made for Leicestershire is one the 
backe side of the Writt, Elegz feci, etc., with the names of 
the Electors; whereas the usuall manner is to make the Re- 
torne only Executio huius brevis patet in quibusdam Inden- 
turis huic brevi annexis. By the Stattute the Indenture is the 
execution. 2 H. 8, A venire facias retorn’d without a pannell 
by endorsing the Jurors names, And the Judge gave direccion 
to make a pannell and to Annex it to the Writt, endorsinge 
onely Executio, etc. A Retorne against the Lawe may be 
amended, but an insufficient Retorne is an Execution and can- 
not be amended. 

At a Conference with the Lords! my Lord Chancellor 
profest that in deliverie of the message to his Majestie he 
would deale simply without art, with greate affeccion without 
affectacion. The Lords made some scruple concerninge those 


3. c. 30. Intrusions were excepted out of that pardon. 

e. Tiniae, aS in MSS. 2 and 3; a blank space left in MS. 1. 
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words in the Peticion, 7 hat zt would please his Majestie to de- 
clare by Proclamacion, herein we doe seeme to prescribe and 
Peticions should be noe prescriptions, therefore to insert or 
otherwise. It was answered, it was framed by Lawe and by 
former Presidents, That we had noe power from the Howse to 
adde to former'*! Instruccions. In the End the Lords agreed 
to it And the Prince, being one of the Committees, under- 
tooke to ioyne in the Peticion. 

Mr. SPEAKER put the Howse in mynd that Mr. [f.26] 
Sheapard, who stood sequestred since his speeches against the 
Bill of the Saboath, waited their pleasure. 

A Question grewe whether he showld be heard againe any 
more or noe? And it was resolved that there needed noe ex- 
aminacion. We were all his"! Witnesses, he had made his de- 
fence already, and there rested nothinge but to geve iudg- 
ment and that he be call’d to the Barr to heare the Sentence. 

He that first spake'S! began thus:4! It is at all tymes a 
burthen to my modestie to speake in this Honorable Assem- 
bly. At this tyme it doth more oppresse my disposicion to 
speake against one whoe is yet (thowgh suspended) a Mem- 
ber of the Howse. This Gentleman, as I conceave, hath com- 
mitted fower great'*! faults, yet not faults all of one nature!” 
but ariseinge each above other by fower remarkable steps of 
Gradacion. The first is a perticular fault against that worthy 
Member of this Howse who preferr’d the Bill. The second, a 
generall fault against all the Justices of Peace. The third, 
against the whole bodye of this High Courte, which is the 
representative-body of the Comons. The fowrth, as I maye 
call it generale generalissimum, against the flourishinge es- 
tate of the Kingdome. All theis appeare stamped in his owne 
words. 


h. ther. MS. 2. 
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The first in those whereby he did traduce that worthie 
Knight who preferred the Bill, calling him a Perturbator of 
the Peace. 

The second in those which cast a slander uppon the Jus- 
tices as if they were ever ready to protect such as were refrac- 
torie to his Majesties Lawes. And (as nothing is soe apt to 
multiplie as evell) The other twoe are eache of them double in 
the expression. 

The offence to the Howse: (1) by calling your Lawes by 
names of scorne and contempt, Engines, Barracado’s, Mowse- 
traps; (2) by makeing Puritanisme to be the occasion of this 
Bill, which he knewe!™! past the votes of this Howse the last 
Convencion, And nowe sutable to our desires to bee past, 
wherein he did noe lesse then laye uppon us the name of 
Puritans. 

The offence to the State: (1) By seekeing to bring us into 
the ill opinion of the Kinge, whose favour and good opinion 
begetts our greatest hope of the prosperitie and reformacion 
of the Kingdome. This he endeavoured to bereave us of, say- 
inge that we went about to make a lawe [v_] in the face of his 
Majestie opposite to his Royall iudgment declared in printe. 
Secondly, as he would devide the Kinge from us soe would he 
devide us amongst our selves, exasperatinge one partie by 
that odious and factious name of Puritans; Or at least would 
make the world beleive we were devided, which as it may 
breede in the Comon adversarie boldnes to attempt soe it may 
nourish among us ieolosye and suspicion in defence of our } 
selves. And it hath beene often seene that small seedes of 
Tumult and sedition growe upp into greate dangers, even to 
the overthrowe of States. 

Faults are not equall. Sinnes against God are infinite in 
respect of the obiect Because they offend an infinite Majestie ; 
But in respect of the subiect, they are finite, being acted by 
the facultyes of a finite creature, And soe receiveth severall 
degrees as theis faculties are more or lesse intent. Althowgh 
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this Gentlemans offence be against the State, which is the 
highest obiect that Civill offences can reache unto, And was 
acted with the greatest earnestnes and ambition that might 
be, Yet my Censure shall not bee according to either of those 
measures, But suited rather accordinge to the proporcion of 
your mercie then of his Desert. And if it be agreeable to the 
order of the Howse (which is practised in other Courts) That 
the meanest give their opinion first, I shall match his fower 
faults with fower punishments. In the heate and eagernes of 
his speech, perceiveing the dislike of the Howse, He protested 
he would speake And if he did otherwise then became him, his 
person and his estate should answere it. I will'™! distreigne 
him ( thowgh moderately) by both his pledges, His person by 
Imprisonment dureing pleasure, His estate by the Fine of 
tool. And I thinke him worthy to be expelled the Howse and 
excepted out of the Generall Pardon. 

Other observacions were made uppon his Speeche. The ir- 
religiousnes of his opinion: The Saboath was grounded uppon 
the rest of bodye;'?! and the change of the daie in Remem- 
brance of the worke of our Redemption was greater then the 
worke of our Creation. That this was not an Errour of a word, 
but a fault in the whole frame and purpose. That himselfe 
confest he had never seene the Bill but as he heard it in the 
Howse And it was half done before he [f.27] came in. 

Sir Epwarp Movuntacue!*! Remembred an accident the 
25 Eliz. uppon a Question of passing a Bill for the Sabboath. 
The Howse was devided, 140 being of each side. That one 
Gentleman who had given his voyce for the Bill was staied 
from goeing out, whereby the number became equall And that 
a while after he fell downe dead in the howse and soe con- 
tinued for the space of an hower. 

Sentence. Concerninge the punishment, there divers opin- 
ions. But the most concurred that the Sentence should be 

n. His sentence was, I shall, etc. MS. 2. 

0. God. MS. 3. 


6. Montagu spoke in this debate but the words attributed to him here 
were spoken by Horsey. Cf. Rich (5:502); Nicholas, 1: 52-53; C.J. 524. 
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such as might rather expresse forgivenes then punishment, 
That this should be one of our workes of Charitie against 
the Comunion. Therefore the Fine, Imprisonment, Exemption 
out of the Pardon were left out, And the Sentence consisted 
onely of his Expulsion. 

Soe he was called in and received his iudgment uppon his 
Knee at the Barr, was dischardged the Howse, and a newe 
Writt awarded. 


Eodem die At the Committee for Wooll and Clothing 


By occasion of this Bill That the appropriatinge of woolls 
to the Clothyers was a greate inconvenience, whereof'?! the 
Judges uppon enquirye in severall Counties had made Cer- 
tificate to the Lords of the Counsell. The Lawe of 5°° Ed. 
6f7) restrayneing the buying and sellinge of Wooll was a 
suspect Lawe to the Makers themselves And therefore they 
enabled the Kinge to take it away by his Proclamacion."! 
The Provisoe for New Castle to transporte the wooll of some 
Countries thereabouts was because their Woolls are not fitt 
for uses and Manufactours within the Kingdome. Every 
Clothyer deales in some one sort of Clothe, for which all 
parts"! of the wooll will not fall out" fitt to be wrowght, 
and therefore have sometyme occasion to sell aswell as buy. 

Exceptions to the Bill were theis. The words wse and em- 
ploy take awaye the trade of Clotheinge established 5 Eliz. 
The words dispose at his pleasure are too large and reach to 
transportacion. To buy and sell soe to be lymmitted as not to 
extend to Engrossinge. 

[v] The Staplers called in. That they never make use of 


Pp. whereupon. MS. 2. yids 

8. “A Proclamation for remooving the Staple of Woolls from parts be- 
yond the Seas unto certaine principall Cities and Townes within this Our 
Realme, March 24, 1617.” All Staple Merchants may buy wool anywhere 
in England and sell it in any Staple, notwithstanding 5 E. 6 or any proc- 
lamation. 7. & S. Proc. 1197; App. B (7: 487). 

q. sorts. MS. 2. 
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the Proclamacion But the Informacions were by other in- 
formers. The Priviledge of the Staple were to sell all Staple 
Comodityes; for this purpose the Kinge had made twenty 
Staple Townes. That it was needfull there should be a third 
hand betwixt the Grower and the Converter. That one Guinne 
had procured a Pattent of the penalties 5 Ed. 6, and they, 
feareing that by dispensations from him their owne freedome 
and Trade showld be overthrowne, were forced to compound 
with him for the callinge in of that Pattent; And in con- 
sideracion thereof gave him the makeing of One hundred free 
men of their Company, of which was raised Eleaven hundred 
pownds at r1/."! a peece. 


Februarie 17° 


(1) Readinge. An Act for reformacon of divers abuses in 
makeing of Brick within fifteen Miles of London.'™ 

Sir Epwarp Cooke against the Bill. (1) That it con- 
tayned an Imposition which will come to a greate matter. (2) 
That none but they should veiwe and allowe the goodnes and 
Sizes of the Bricke, which makes waye to a Monopolie. (3) 
They had procured a Proclamation"! after they had gotten 
all places of making Bricke into their owne hands And used 
the Proclamation as a meanes of their owne private gaine. 

Rejected at the first readinge. 

(1) Readinge. An Act for the prohibitting the Importa- 
cion of Forraine graine and makeing it lawfull to buy corne 
and keeping the same in Granaryes.™4 

Sir Epwarp Movuntacur. That the message of his 


9. Roger, John, and Matthew Gwyn, sharers in the grant to the Earl of 
Kelly, July 22, 1615. See App. B (7: 484). 
s. 11,0002. at 1102., MS. 2; Eleven hundred pounds at 110l1., MS. 3. 
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1. See Nicholas, 1:55; C.J. 525; Guildhall Library, Broadsides, 24:17. 
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a. /t concerning only mariten counties; [t limits to the import and ex- 
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Majesties most gracious acceptance may be entred and 
Coppies delivered to be dispersed into the Countrye. 

Divers motions were made towchinge Recusants. (1) Not 
a third part soe much answered out of their lands as hereto- 
fore in the Queen’s tyme. (2) The undervallues found by 
office, concerninge which Mr. Wuitson urged That they 
might be taken in their owne deceipt, They to have the rate 
that was fownd and the overplus to goe to the Kinge. [f.28] 
(3) The fraudulent leases taken to their use. The Stattute 3 
Jacob. 11,31 That noe Lease shalbe made to the Recusants Or 
to anie other for his use, That it may be explayned by a nega- 
tive provision to make all leases voyde that shalbe soe made. 

For theis poyntes a Committee was ordered to sit in the 
Exchequer Chamber Tuesdaies weekely, To have authoritie to 
send for anie officer of the Exchequer, to have the sight of 
anie Records, And to consider the reasons of the decaie of the 
Revennue And to provide for the defects in execution of the 
Lawes towching Recusants. 

Regula. Yf£ twoe rise together to speake, a Report is to be 
preferrd before a Motion."4! 

Sir Epwarp SAckvILL reported the Fower poyntes pro- 
pownded in the Committee for Courts of Justice. 

Other Greevances were nowe added. Bills of Conformitie, 
concerninge which Mr. SorticiTor informed that the Cittie 
peticioned his Majestie the last Summer, alleadginge the 
greate losses they had susteyned by his Majesties Recom- 
mendations. The Kinges answere was, noe suertie should be 
priviledged by any"! such pretext And that his Recomenda- 
cion should be taken as a perswasion not a Compulsion. (2) 
Against such as get greate sommes into their hands And then 
become the Kinges Receivers and are thereby priviledged. 

2. Saabs Ti, Cs 45 

4. From what follows, it is probable that the occasion for this decision 
was a conflict between Sackville and some other speaker. This account omits 
entirely Sackville’s report and all of the debate which followed, except Mr. 


Solicitor’s speech. 
b. any, as in MSS, 2 and 3; omitted from Ms. 1. 
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(3) The abuse of binding men to give Evedence at the Barr 
at® the Verdict in™ the Countrie. 

The Writ for Leicestershire was browght in And the in- 
dorsment appeared to be Elegi feci, etc., et manucapti sunt ad 
veniendum ad Parliamentum pracdictum per A. B. etc. infra 
nominatos. 

Mr. Hackwe tt. In the ancient Writs were return’d M/anu- 
captoris. 6 H. 4%! and 8 H. 6,"°! The Indenture shalbe the 
Sherriffs Returne. In Sir Francis Goodwynes case there was a 
Returne made that he was outlawed and soe not Eligeble. 
This was adiudged a falce Returne and he was received. 

Sir Epwarp Cooke. Clausulae insuetio induacint suspi- 
sionem.'©*) [zy] Before the tyme of H. 4 all Writts were re- 
turned into the Parliament And then the Lords claymed to 
determine our Priveledges, as nowe they doe Writts of Er- 
rour. Then came the Act of Parliament and made them re- 
turnable in the Chancerie. 

It was ordered that this speciall returne'*! should be 
stricken out and these words"! to be indorsed, Executio Autus 
érevis, etc., And the Indenture of Sir Thomas Beamond to be 
taken off and that which was made for Sir George Hastings 
to be affix’t. 

A Complaint was browght in against the Warden of the 
Fleete by the Prisoners for Extorcion, By exactinge twoe 
shillings six pence a weeke of those that lay twelve in a 
Chamber uppon the Floore, iid. a dish for all provision 
fetcht out of the howse. (2) For Tyrannicall usage, makeing 
closse prisoners at his pleasure, keepeing their Children from 
them, restrayneing all meate to be browght to them, puttinge 
them into a Dungeon cal’d Boltons ward, Takeing from their 
beds and bedsteeds, riflinge their Tronckes, And that he tooke 
from one 40/. which he could never yet get againe, A Bond of 

Cc. amd. MS. 2. d. of. MS. 2. 

5s. 7 H. 4, c 15. Cf. Rich (5: 509). 
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7000/. lost and writeinges concerning suites of greate im- 
portance shewed to his Adversaries Counsell. 

Mr. TREASURER. The like Complainte hath beene made 
at the Counsell-Table,"7] and therefore he with some other 
were sent to see the prison and found them in verie ill state. 

Mr. Matrer. An Informacion was put in against him 
uppon the Stattute of 28 H. 6, C. 5,"! for extorcion in tak- 
ing iid. a dishe, which he did iustifie by proveinge'®! ancient 
Orders for that Fee'®! And by the testemonie of one Bryant, 
whereuppon a Verdict past for the Warden. 

Order’d that the Complaint and the proofes should be 
browght in on Wensdaie morning next in writeing. 


Eodem die At Whitehall Both Howses attending 
his Majestie 


My Lord Chancellor. Your Majesties Loyall subiects, the 
Lords of Parliament and the Knights, Cittizens and Bur- 
gesses of the Comons Howse, have layde a Commandment 
uppon me [f.29] to deliver in their names an humble and af- 
fectionate Peticion, In doeing whereof I neede first to peti- 
cion for my selfe, That your Majestie'™ beare with my"! 
Weaknes and imperfeccion of my speech. Waight of matter 
needes noe force of deliverie, but will make its owne way to 
the Center. Some words I thowght good to premise towchinge 
the generall nature of the Peticion and our encouradgment 
therein. (1) Your Majesties gratious disposition which hath 
bowed your benigne eare to the meanest of your Subiects will 
not reiect both howses of Parliament, which by the Preacher 
the first daie was rightly"! call’d Synagoga magna. (2) That 

7. See A.P.C. 4: 325-326. 

Se 2g) H.6, co. Cf. Rich (ss 17): 

g. producing. MS. 2. 

9. “Orders 1 Eliz.’’ C.J. 526. Probably the orders 3° Eliz. are meant. 
These were exemplified in 37 Eliz. See Add. 12504, f. 194 where the griev- 
ances of the prisoners of the Fleet, as they were taken up in 1619, are con- 
sidered. See also H.M.C. 2:80. 


h. would added. Ms. 3. i. the. MS. 2. 
j. well. MS. 2. 


70 COMMONS DEBATES [Feb. 17, 1621 


we have for us good Warrant, Religion and Lawe. Religion 
is divine pollicye, Lawe regular Policy And the Lawe of 
pollicye'*! proceedes uppon both theis and accommodates them 
to tyme and occasion. (3) That it is not for any private gaine, 
But as our first Peticion to God is for his owne glorie soe the 
cheife suite™ of ours to yow is Your owne Honnour, your 
owne saftie, which in our feare is the principle And our owne 
Interest but Accessarie. 

As towchinge the Peticion it-selfe, it doth not become my 
age and place to speake by Rote, And that I may not varrye 
from mine Instruccions I humbly desire your Majesties leave 
to resort to my Memoriall. (Soe he read the five Articles 
which are entred pag. [dlan&],"°! and in reading them spake 
thus.) It consists of five branches sortable'™ to five dangers: 
(1) Of Conventicles and Conspiracies about the Courte and 
in the Cittie of London, your Royall Chamber That therefore 
they may be confined. (2) Of meeteinges' and insurrec- 
cions; That therefore they may be dissarmed. (3) Of Scan- 
dall by open exercize of their Religion; Therefore the prohibi- 
cion of Masses. (4) Of Spreading of Papistry by the Corrup- 
tion of others; Therefore the Lawe to be executed against 
Preists and Jesuits. (5) The inrichinge that partie both in 
power and meanes ; Therefore the penall lawes to be better exe- 
cuted. I have nowe gone throwgh the Branches of the Peti- 
cion punctuallie, accordinge to my Commission. All is to bee 
submitted to your gratious disposition and wise fore-sight for 
the good of your State and person.""4} 

The Kings answere was thus: [v] My Lords of both 
howses of Parlament, I knowe not whether my voyce will ex- 
tend soe farre as I wish it might to all the Corners of the 
howse But I will (as I use in publicke places) speake dis- 
tinctly, that it may be carried by those that heare to those 
that are further off. I have greate reason to thanke God 


k. state. MS. 2. l. end. MS. 2. 
10. See above p. 44. 
m. suteable. MS. 2. Nn. mutinies. MS. 2. 
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(which I doe as hartily as the meanest creature), And then 
to thanke yow of both howses for the greate zeale yow beare 
to Religion. God will blesse those things we undertake the 
better when we begin with his service, as I have oft said a 
Jove principium. And I thanke God the rather because of the 
comon rumour That the Papists looke for a kind of Conniv- 
ance And that the Kinge is cold in Religion, That the world 
may see the care and zeale of my people in that waye wherein 
God hath blest us soe longe. 

First in generall to the five Articles. I make noe question 
of your true intencion. I wish the world may knowe I needed 
noe spurr For a Peticion may seeme to import that I was 
slacke of my self. I have omitted none of theis five nor any 
other meanes of promoteinge true Religion. But I iudge 
charitably that your meaneinge was not to lay any Taxe upon 
me in my dutye and profession for the propagateinge of true 
Religion here and abroad. It must not be courses in Parlia- 
ment onlye that can doe this, but a Constant endeavour at all 
tymes aswell of the King as of his Ministers. And I dare say 
there hath beene noe slacknes neither in pruneing nor plant- 
inge nor rooteinge out the weedes that may hinder the 
growthe thereof. 

To the perticulers, as My Lord Chancellor tooke the helpe 
of his Noates soe I desire the same benefitt that he may read 
the same againe And I will applye my answere to every of 
them. 

(1) To the First. In this and the second Proclamacions 
are mencioned. Nothinge is required which is not in a stand- 
ing lawe. Proclamacions are for perticuler occasions and per- 
poses. Most of them myselfe doth dictate every word. Never 
any Proclamacion of State and wayght which I did not di- 
rect; Others I leave to ordinarie meanes And those which ac- 
company Pattents and Projects I meddle not with. Noe Recu- 
sant may come to London or within five myles except by 
lycence from a certeine number of the Counsell Or of Justices 
of Peace, in cases of necessitie either for Phisick or Lawe. I 
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once delivered [f.30] a mirrour of my heart And it was trod- 
den under foote. Religion is a matter of Conscience, and 
Protestations concerning it are mor respected both before God 
and men. Many occasions there may be of changing circum- 
stances But I shall ever ayme at one end. I never was the man 
yet that gave licence to dispense with any Stattute concerning 
Recusants, nor knowe howe they are given. It is good reason 
they should obey the Lawe And that the lawe should not 
stand as a dead Letter. I will take accompt of my Counsell 
what licences they have given. Such as are unlawfull shalbe 
revoked. And those that remayne here without Lycence I will 
take order with the Judges they may be punished. 

(2) To the second. I knowe not neither doe I beleive but 
they are dissarmed. My Lords, the Judges can beare me wit- 
nes I never dispenc’t with anie; the care of this belongs to the 
Judges. If I make Proclamacions, I cannot exact an accompt 
of them as I may of those Ministers whome I employ. But 
yow have chaulked me out a perticuler way. As I give place to 
the matter of your Peticion, Soe leave me the lattitude which 
belongs to me to chuse the meanes I best knowe howe to exe- 
cute And not to make a noose!! without execution. Every 
way is not fit at every tyme. Religion is to be kept, supersti- 
tion'?! to be taken away ; but by what meanes belongs to Gov- 
ernment. The Pallatinate is nowe in the hands of an enemye 
to our Religion. He yet useth them fairely And it is best for 
him soe to do. Yf we begin any newe or stricter course against 
the Papists, It is like to induce him to the like against our 
Religion there. For the Valtoline, we are in treatie for their 
libertie!'?! againe ;'4! I have interceded And the French King, 
and we hope to effect it. The Peace in the Lowe Countryes is 
within a fewe monethes expired. Their Comissioners have de- 
sired the French Kinge and me to ioyne in treatye with the 
Kinge of Spaine for sattisfaccion in some poynts wherein 

0. moose, aS in MS. 2; moyse in MSS. 1 and 3. 
Pp. superstition, as in MSS. 2 and 3; blank space left in Ms. 1. 
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they alleadge the Articles to have beene broken. Considering 
all theis distempers, we must take care to keepe Religion a 
foote in other places And not by raiseing newe pressures here 
make them of the other side more violent in their advantage. 
The Kinge of France is goeing against the Rochellers and 
consequently uppon the whole Religion. [7] My Counsell can 
beare me witnes howe earnestly I have dealt to appease him. 
Theis things considered, I graunte the substance but not the 
waye, soe as yow may enioy the effect and I proceed in such 
fashion as best suites with the State both forreigne and Do- 
mesticall. 

(3) To make any publicacion against masses is to degrade 
the lawe. To what purpose should I publish that I am Kinge 
of England. This Lawe is not absolete, it is fresh in memorie 
and execucion. As towchinge Ambassadors howses and the 
frequent heareing of Masses there, my Counsell can beare me 
witnes howe often both in private and publique I have con- 
sulted to prevent it. I heare a greate Rumour, but when it 
comes to proofe cannot find the grownds of it. I must not dis- 
charge the Ambassadours of those priviledges which mine 
and all others enioye throwghout the world. The Lawes reache 
to Masses aswell in Ambassadors howses as other places Soe 
there be noe affront geven to the Ambassador. Let them be 
taken in goeing or comeing and punish them. Concerninge 
this I gave Finch a charge yesterdaie. And I have spoken 
with the Ambassadors and their answere is, we cannot shut 
our dores, spare us our howses, we meddle not with your 
Stattutes, put your owne!! Lawes in execution. 

(4) To the fowrth. That he commanded they should be 
apprehended ; and if they be guiltie of but Religion, to send 
them awaye or elce to punish them. I thinke none of yow 
would have'*! shedd their blood. But to maynteyne myne 
owne writeings, where I meete with Doctrine of Treason I 
spare not. Three or fowre have felt this within this yeare or 


I. owmé, aS in MS. 2; omitted from Mss. 1 and 3. 
s. me added. MS. 3. 
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twoe.'"3] For the libertie and resort to prisons, my Cownsell 
knowes howe much it doth displease me. Scotland is barba- 
rous, but their prisons are prisons. Here men goe out at their 
pleasure And the Prisons are like Colledges and Chapells. I 
tooke a course to send them to Wisbidge, but change of place 
was without change of evell. I will carefully give a newe 
command to the Jailors. A while since I sent for Legat!*4! 
that I might doe some good with him But he was gone abroad 
with his keeper and could not be fownd in three daies after. 
A difference is to be made betwixt Papists, Those that mayn- 
teyne the Oathe of Alleadgance And such other Traytors as 
refuse it. Herein I"! must doe a worke of Charitie. Some that 
have written in Defence [f.31_] of the Oathe dare not goe to 
Rome for feare of the Inquisition. Both sides reiect them; we 
because they ioyne not with us in other poyntes of Religion, 
And they Because they renounce those Trayterous positions. 

(5) To the fifth. I knowe not what penall Lawes they are 
that remayne unexecuted. The cheifest thinge to hinder their 
encrease is That the Clergie should be dilligent to convert 
them. I thinke there are more discovered But not that there 
are more indeede then heretofore. Worldly pollicie doth not 
make Religion, that is settled in the Conscience. Perchance 
they have beene heretofore more Warie and nowe shewe them- 
selves in greater Nomber. I had of Late, and in the Queenes 
tyme, noe contemptible Revennue out of Recusants lands. I1™ 
wonder they showld encrease in number and abate in vallue. 
I will have a care as yow deale bontifully with me to looke to 
make advantage of my owne which the Lawe gives me. I pro- 
test in the word of a Christian Kinge, I never heare of the 
augmentacion of Recusants but it stings me to the heart. It 
belongs to the Churche to convert them to the right waie. My 
parte shalbe to execute the Lawes, which I will doe not onelie 
against Papists but against all others. The Lord is that which 

13. James probably had in mind such executions as that of Williams 
who wrote Balaam’s Ass. Cal. S.P.D. 1619-1623, 43, 44. 
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promiseth the harvest. Yf the seede be Tares the harvest can- 
not be good. To prevent the stealeinge of Children beyond 
Sea, whoe are there browght up in superstition, as are many 
Noble mens sonns both of Ireland and Scotland, And to take 
order that they may bee bredd upp here in our Schooles not 
under the instruccion of Papists, is a mayne poynte to be pro- 
vided for. 

To Conclude. As I will have a care both in Parliament and 
otherwise to promote the Religion nowe profest Soe I wish 
yow, my Lords, of the Counsell, the Bishops, Leiftennants 
and Justices, to be as carefull in your charges.'”] That which 
yow of the Comons howse have done [v] for me I take 
kindly. Yow have done me honour; but it will not enriche me, 
It wilbe bestowed before I can gett it, But rather dissable me, 
In that the Countrie wilbe lesse able to supply my owne occa- 
sions. For my owne part, I shalbe as carefull of yow as yow 
can desire, That the world may say, there is an honest and 
iust Kinge, Lovinge and affectionate subiects.!!5] 
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Noe man that was absent at the Communion to be admitted 
into the Howse till he had browght a Certificate that hee had 
received. 

The Clerkes sonne admitted to supplye his fathers place 
dureing his sicknes and sworne by one of the Privy Counsell. 

Sir Edward Cooke not to make report of the Kinges 
speeche till after the reporte of my Lord Chancellour to the 
Committees of both howses, because he was the common 
Messenger. 

Mr. SEcRETARY, By the Kinges Commandment. That some 

v. What follows was fairly written in the text of both Mss. 1 and 3 but 
afterwards crossed out: And yow remember me of Papists. Let me remember 
yow of Puritans. 1 wish yow would be as carefull to represse them as the 
Papists. Yow of the Lower Howse, I heare yow gave yeasterdaie a severe 
Sentence uppon one for speakeinge against Puritans. 1 wish yow would be 


as carefull to represse them as the Papists. 
15. Cf. Wentworth (5: 471-472) ; Howard (6: 282-283). 
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words of his Majestie were mistaken, To cleare the under- 
standing whereof he was desireous we should knowe That he 
did not censure the Sentence against Sheapard nor dowbted 
the iustnes of it. But he said That as we had sentenced one 
who spake against the Puritan Bill, because that Bill was di- 
rectly against a Decree of his owne, ex diametro he would 
have us carefull howe we gave passage to that Bill And as 
we had stricken with the right hand against Papists Soe we 
would strike with the left against Puritans. 

Sir JAMEs Parrat. There is active obedience and passive 
obedience. In lawfull thinges we must do the Kings pleasure, 
in unlawful suffer.“! That the Bill may be examined and 
those things taken away which dissagree from his Majesties 
order. 

Upon the report of Srr Georce More,'! It was ordered 
That the Constables, vizt., Allet, Michelthoight, and Stan- 
hope, should be sent for out of Yorkeshire; and if they be 
not peccante, the Complaynants to beare the charges. 

(1) Readinge. An Act for lymittinge the Peticions, Com- 
playnts, and suites of the Subiects in Courtes of Equitie or 
before any Judge or Judges wheresoever in Courtes of Equi- 
tie. [f.32] This Bill was browght in by Sir Epwarp 
Cooke. For Lands or anie state of Freehold, the suite lym- 
itted to seaven yeares. For Goods and Chattells reall and per- 
sonall, to three yeares. Yf the title bee present, the yeares to 
be rekoned from the end of this Session; Yf future, from the 
accreweing of the Title. That the’! laps of tyme may be 
pleaded, and upon proofe by twoe witnesses of the Plaintiffe 
to be dismist. 

Sir ARTHUR INGRAM reported the visitacion of the Fleete, 
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a. These two sentences as in MS. 2. There is active obedience and passive 
obedience in lawfull matters: That we must doe the Lords Commandment, 
in unlawfull suffer his pleasure. MSS. 1 and 3. 

1. More’s report (given only in Nicholas, 1:60—61) dealt with the cause 
between Sir Thomas Wentworth and Sir Thomas Savile. 

b. this. MSS. 2 and 3. 
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and the charge against the Warden to be averr’d by four 
men, vizt. Chamberlaine, Kennell, Harvie, and Coppinge. 

A Peticion was delivered from the Warden to this effect: 
That the office was a continuall Sherrifwicke. Those Com- 
playnts were set on foote by the faction of Papists who 
sowght his death. The use of Stockes, Irons, etc., were an- 
cient in cases of excesse. The Constitutions of the howse con- 
firmed by the Counsell Table, unto which All customes"*! con- 
cerninge the same (custodie of Prisoners being a matter of 
state) did most properly belonge. That he had grownd of ex- 
ception against some of the Committees from this Howse, of 
whome were not yet discharged of their imprisonment and 
much in his debt, Others of affinitie and nearnesse to some of 
the Prisoners. 

This Exception he verified thus: That Chamberlaine mar- 
ried Sir John Strangewayes sister; That Sir Robert Flud, 
comitted by the Queenes Counsell, rattyfied by the Lord 
Chancellor, went abroad uppon leave to take the ayre and noe 
otherwise; That he was nowe sued uppon an escape browght 
against him for the goeing awaye of Sir Thomas Sherlye. 
Towchinge the Jurisdiction of the howse in this cause That 
all Courtes of Westminster committ to the Fleete except the 
Kinges Bench; And that we heare this Complaynt as a greiv- 
ance of Prisoners without takeing upon us anye peculiar iuris- 
diccion of Prisoners.!“ 

Mr. HackweE tt. The power of the howse appeared in this 
very poynte 50 Ed. 3, in the case of John Peach, of William 
Ellot'?! and the Lord Lattimer. Sir Stephen Procter being 
convented, we fownd him committed to the Gatehouse And 
by a gracious Message from the Kinge, he being restored!*! 
to us, we remitted"! him thither againe; And afterward, for 
abuseing Sir John Mallery, sent him to the Tower." 


cC. questions. MS. 2. d. prisons. MS. 2. 

2. Ellis. e. referrd. MS. 3. 

f. committed. MS. 2. 

3. “at the last Parliament,” added by Nicholas, 1:63. It was May 15, 
1610. C.J. 428. Cf. Howard (6: 352-353). 
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[v] Eodem die At the Greate Committee for Greivances 


Mr. Noy. The Kinge hath sufficiently exprest that Greiv- 
ances are not originallie from him. In the Proclamacion 
7°,!41 by his'®! Booke 1610, primo loco peccant impetrantes, 
the Suiters first to be enquired of. That his Majesties care 
hath beene as much as could be appeares by the Privie seale 
into the Exchequer, by the Comission to examine Suitors. All 
Peticions begin with favourable shewes of proffit. The Kinge 
rests not in this but refers them all. Therefore in the next 
place we must enquire By what Certificates the Kinge hath 
beene misguided. Some Pattents are good in truth but abused, 
other ill in their owne nature. Both the abuse and quallity are 
properly to be enquired here. It is good there showld be care 
in erectinge Innes and keepeinge the Assize But not by pre- 
tence thereof to turne Alehowses which have beene surprest 
by Justices of peace into Innes and set up others in Commons 
and places suspected. The Assize cannot now be kept accord- 
inge to the Stattute [d/ané] R. 2,'S! at id. a bushell, for then 
a penny was two mens wages. Other Stattutes there are uppon 
which are Pattents ;'°! if they bee good, they are not fitt to be 
dispenc’t withall; if not good, then to'! be taken awaye. 
There are Commissions for Leetes, for Marketts, Free War- 
rens, and the Patentees"! set up a Market and bills"! and sell 
all for moneye.'7! Proiectors there are whoe, upon pretence of 
newe invencion, hinder Trade. What others get, the Realme 
looseth not But if our Trade decay, it impoverisheth the 
whole Realme. Let theis, and all other in the like case who 
have done this against the Kinges mynd, be called to geve an 


7 May, Jac. 1. Cf. Smyth (5: 257). 

. Ais, aS in MSS. 2 and 3; the in MS. I. 

. Probablyiiag RK. 2,yst.0x, ©2798. 

For enumeration of them see Smyth (5: 258). 

. let them. MSS. 2 and 3. 

Patentees, as in MS. 2; Pattents in MSS. 1 and 3. 

éills, as in MS. 2; &zlls in MS. 1. 

. For these patents, proclamations were issued in which the commis- 
sioners were named. 
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account of their good husbandrie; if they have done well, to 
be rewarded ; if ill, to be punished. 

Sir Edward Cooke. I was against the callinge in of theis 
Pattents before the Parliament, because then they would have 
been kept in store for a newe suite. If they be questioned and 
punisht here, they must not speake for the same things 
againe. I will not examine the Kinges Prerogative. There 
is a Prerogative disputable and a Prerogative indisputable, 
as'«] to make warre and Peace; the other concernes meum et 
tuum and are bounded by Lawe. All Graunts of penal]! 
Stattutes clearely voyde; when the Kinge grauntes a subiect 
his power, the other subiects suffer for it. Others are incon- 
venient, as newe [f.33] Offices, Old Debts. There is a third 
sort of Graunts dowbtfull, sometymes good, sometymes bad, 
as Graunts of Concealments. Noe subiect can sell his title 
but it is Champertie, but the Kinge may doe it by lawe. 
There was a Bill drawne That if the Crowne have beene out 
of possession sixty yeares without proffitt, the Kinge would 
shut his hands."! All tymes have supprest such mischeevous 
grauntes. 50 Ed. 3, John Peach obteyned the sole buyinge 
and sellinge of sweet wines; the Parliament declared the 
Pattent voyde, fined and ransomed him for raising'™! the 
price 3s.4d.' per Tunne. 39 Ed. 3,'°! the Booke case is that 
the Kinge may exempt Jurors But if he get!°! soe many that 
proceedings are hindred, they are voyde. 1 H. 4, A newe office 
was erected for packing of Clothes and a Fee, which was de- 


k. of the one sort is. MS. 2. 

l. Zenall, as in MS. 2; severall in MSS. 1 and 3. 

8. See C.J. 474-475. ‘‘There were viii other points offred by the lords 
in the King’s name and delivered as I remember on Wensdaye after the 
treaty of Contracte was broken of. Vzt. 1, That 60 yeares possession should 
be sufficient to be proscribe[d] against the Kinge. . . .”’ Harl. 6806, f. 180. 

M. raising, aS in MS. 2; rearing in MSS. 1 and 3. 

n: 32.5 MS: 23 3:4:; MS. 3. 

9. Y.B. 39 E. 3, Trin. pl. 6. But the case does not conform to the de- 
scription which follows. For a case which fits the description see Y.2. 12 
E. 4, Mich. pl. 22; Brooke, 4ér. Tit. Exempcion, pl. 8. 

0. graunt. MS. 2. 
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clared voyde."'°! 11 and 13 H. 4, A newe office for Candles, ""1] 
which the Judges declared'?! to be unlawfull."7! 26%! H. 6, 
Dispensacion for Sherriffs to be above one yeare when the 
Parliament takes away all dispensations. 27 H. 6,'"4] A Ly- 
cence to transport Wooll. 1 H. 4, A Surveyour appoynted for 
Brewers,''5! declared voyde because it raised the price. 12 
Ed. 4, c. 4, A Pattent to the Major of London for Survay- 
inge of victualls. 22 Ed. 4, A graunte to one Molle of Brok- 
inge,""7! overthrowne by the Judges opinion."®! 4 H. 7,"91 
Dispensation to Abbots of Tythes. 1 H. 8, a graunt to Sir 
William Tyller for Garbulling of spices. And [élank] H. 
8,401 A Lycence to carry Ordinance out of the Kingdome. 
Michaelmas, 39 and 4o Eliz., theis Pattents were ad- 
iudged voyde and against Lawe: (1) To one William Simp- 
son, sole importacion and buying of stone potts,"4 (2) Sir 
John Packington, Importacion of starche,'??] (3) Robert 
Allexander and Richard Mompesson, sole Importacion of 
Annis seede and sumake,'*! (4) Sir Thomas Wilkes," sole 


10. By parliament. Cf. B. of C. (6: 250). 

11. Canvas. &.P. 3: 638, 664. 

Dp. certifyed. MS. 2. 

12. Case of John Mersh. Y.Z. 11 H. 4, Trin. pl. 37; 13 H. 4, Hil. pl. 11. 

13. 28 H. 6, c. 3. For a completer statement cf. B. of C. 

14. c. 2. The act was not against a particular licence; its intention was 
to render all such licences, except those specifically provided for, ineffectual. 

15. It is likely the grant referred to was 1 E. 4. Cal.Pat.Rolls, 1461- 
1467, 75-76, 456; 1467-1477, 295. 

16. c. 8. The act would dispose of all patents like that mentioned above 
but it has no particular reference to the Mayor of London. 

17. Cal.Pat.Rolls, 1476-1485, 247. 

18. Y.B. 21 E. 4, Hil. pl. 22, page 79. 

TO. °C. 5% 20. 33 H. 8, c. 7; Dyer, Rep. 52. 

21. Presumably this was the patent granted to Henry Noell. 4.P.C. 
I600—1601, 300-301; Townshend, Historical Collections, 241, 243, 244. See 
also the various lists of patents printed by Price, English Patents of Mo- 
nopoly, 142-153, and the collections by E. W. Hulme, Law Quarterly Re- 
view, Vols. 12, 13, 16, 18. The proclamation concerning patents was on 
November 28, 1601. 

22. For a summarized history of this patent see Price, of. cit. 15, note 1. 

q. sumake, as in MS. 2; blank space in MSs. 1 and 3. 

r. Wilkes, as in MS. 2; Wails in MS. 1. 
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makeinge of salt, (5) Elizabeth Malle,'*3! sole makeinge of 
Trayne oyle. The Kinge hath made some, but he will respect 
noe bodie when matters come in question. In Cornwall there 
was a Monopolie de vento et sole, That men might not drie 
their owne fishe,41 (2) Another for Surveying of Lead,'5! 
(3) Conceal’d Wards in Wales,"°! (4) of Lampryes taken 
in the Thames,'?7! (5) because it is supposed there is noe 
Mettall without gold and silver, One Edw. Jordan hath a 
Pattent to try silver out of lead, which leaves the lead un- 
serviceable. 

[v_] The rest of that daie was spent in heareinge divers in- 
formacions of abuses and obiections of inconvenience against 
the Comission to Sir Gyles Mompesson, etc., concerninge 
newe Innes, and the Pattent to Dixon and Almond towchinge 
the Recognizances of Alehowses, the state of both which 
Recognizances doth appeare [dlank].™8! 


Februarie 20 


(1) Readinge. An Act for the assurance of the Mannour 
of Newe Langford and Sevans, etc., late the inheritance of 
Sir Henry James in a praemunire convicted, etc., for not 
taking the Oathe of Alleagance, etc., To Martin Lomly, Al- 
derman, etc. 

(1) Readinge. An Act for the makeinge the Armes of 
England more serviceable in tyme to come. 

A Message from the Lords for a Conference with the Com- 
mittee towchinge a Report of his Majesties answere to the 
Peticon delivered which was effected presently in the paynted 
Chamber And agreed that the Lords would send it downe in 

23. Matthew. Cal. S.P.D. 1591-1594, 513. 

24. Henry Heron. 

25. Granted to Henry Bell. The profits of the patent were granted to 
the courtier, Sir Robert Ayton, but the patent was soon taken away. 

26. Granted to Edward Lord Wotton. 

27. To Richard Warner. 

28. The reference must be to Coke’s report on the 21st. See below pp. 


83-87. Further proceedings at the committee are given in B. of C. (6: 251— 
253); Nicholas, 1: 66. 
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writeing to morrowe morninge to be considered of by some 
of this Howse. 

The Major of Oxford appeares and is discharged with ad- 
monition. 

George Lutterell, Esq., preferrd a Peticion against the 
eleccion of Mynhead, which was incorporated 5° Eliz.!! 
uppon Condicion to repaire and susteyne the Harbour; before 
that they never sent Burgesses. All Queen Elizabeth’s tyme 
they enioyed their Charter. 1 Jacob.,"71 A scire facias'! and 
thereupon a Judgment; in 12 Jac.'*! they sent none. Nowe 
they have certified Sir Robert Floyde, knight, and Francis 
Peirce,s) gent. 

(2) Readinge. An Act for lymittinge suites in Courtes of 
Equitye. 

Mr. GLANVILE. The best lawe is that which leaves least to 
the Judge, and the best Judge which takes least to himselfe. 
Sometymes there is more reason to be releived in equitie 
uppon an old suite then uppon a newe, as against an old Bond 
or where a long possession shalbe disturb’d by a title in Lawe. 

Mr. SHERVILE. That it may be restrayned only to those 
suites where the Bill is to charge another, not [f.34.] when 
it is to discharge a mans selfe. 

Committed to the same Committee for lymitacion of 
Accons at the Comon Lawe. 


Eodem die At the Greate Committee for Greevances 


The afternoone was wholly bestowed in Examinacion of Sir 
Gyles Mompesson. The obieccions and his answeres appeare 
foll. [dlank]."44 
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1. 1° Eliz. Nicholas, 1:73. This is correct. See Merewether and Stephens, 
The History of the Boroughs and Municipal Corporations of the United 
Kingdom, 2:1228—-1229. 

2. 6° Jacob. Nicholas. a. was brought added. MS. 2. 

b. Jac., as in MS. 2; omitted from Mss. 1 and 3. 

3. “and Sir Francis Peirce.’’ Nicholas, 1:68. 

4. The reference is to Coke’s report from the Committee, made the fol- 
lowing day. 
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Februarie 21° 


(1) Reading. An Act for the assurance of Lands of Sir 
Ed. Herne. 

(1) Reading. An Act for repaireinge and maynteineing 
the ancient Haven and River of Colchester. 

Mr. AFrorp. That it was a greate Towne conteyning six- 
teen parishes. The barringe of the Harbour not onely an 
overthrowe to the towne but much losse to the Countrye, 
greate numbers haveing beene set aworke by their trade, and 
to the Kinge by abatement of his custome, which heretofore 
hath beene 2000/. per Annum. Neither is it without president 
in the like, haveinge bine done for Yarmouth by this Howse. 

The obiections were: That the Bill laid greate Imposicions 
uppon Marchandize. That all the Townes within the Colne 
were charg’d with theis Imposicions, whereas all the Colne 
was impossible to bee amended; Soe divers places were to 
beare™! the charge'*! which showld have noe parte of the 
benefitt. 

Sir Dupry Diccrs. The greate importance for Harbours 
for trade, the scarcitie of Harbours in that coast. The excep- 
tions extended to parts of the Bill, not to the whole. That 
therefore it must receive! a second Readinge and be comitted 
(which with much adoe was obtayned). 

Mr. Sotticitor. That some provisions might be made 
against Brokers. They were alwayes readie to geve enter- 
taynement to stol’n goods And noe proceedinge could bee 
against the Accessarie till the principall were fownd. They 
encourage Prentizes to steele from their Maisters, telling 
them they are not within danger of Fellonie. And if they 
scape as principall, he shalbe secure as Accessarie. 

[v] Str Epwarp Cooke made a report concerning Sir 
Gyles Mompessons Pattent for Innes which induced the 
Sentence of the Comons Howse, Soe that here wilbe the fittest 


FEBRUARY 21 
a. part of added. MS. 2. 
b. Surden. MS. 2. c. wz might have. MS. 2. 
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place to collect those poynts whereuppon the proceedinges 
were grownded, which were propownded dispersedly at sev- 
erall tymes. 

The Comission was graunted to Sir Gyles Mompesson 
onely of the Quorum, Gyles Bridges and John Turball, Es- 
quires, or twoe of them And it conteyned: 

In the recitall, the greate dissorders of Innes, that many 
had beene set up without Warrant since 5° Ed. 6.'"! Divers 
had beene suitours and obteyned Lycences. That the authori- 
tie of Justices of peace did not extend to the government of 
Innes, nor the Leasure of Justices of Assize. 

In the Graunte, (1) to take"! informacion concerning 
Innes which are antient and allowed by Justices Itinerant or 
of the Circuite, (2) To see that the Assize be kept, (3) To 
treate with such persons as shalbe men of substance, honest 
behaviour and reputacion, either for confirming Innes already 
used or for the erection of newe Innes, (4) upon every such 
Composicion a Fine to be taken and a rent reserv’d, (5) The 
Lycence to be ingrost under the hand and seale of the Justice 
of Assize for two or three lives, with Condicion to be voyde 
for non payment of the rent or breakeinge the Assize, (6) A 
Seale of office to bee framed, which the Commissioners are to 
affixe to such Lycence!*! as shalbe signed and sealed by the 
Judges, And that Lycence to bee a warrant for passinge the 
said Lycence under the greate seale if the partie shall soe 
thinke good; (Seaventh) roo. per Annum to each of the 
Comissioners, Sir Gyles Mompesson made Receiver, and 
1oo/d. per annum graunted"! him for that office, The accompt 
to be made yearely and the Money to be answered into the Ex- 
chequour. 

By another Letters Pattents, One Fifth parte of all the 
proffitt to be raised by this Office was graunted to Sir Gyles. 
This Graunt was thowght to be unlawfull and inconvenient 

TC: 25. d. that he should take. MS. 2. 

e. A seale of office to be framed which the Commissioners to asigne to 


such leases. MS. 2. 
f. allowed. MS. 2. 
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in the Foundacion and full of abuses in the execution. The 
unlawfulnes in that it was without President, mischeevous to 
the Comon-wealth, did restrayne Trade and impeach the 
libertie of the subiect, Impossible for one to take care of all 
the Innes in England. The Inconveniences were theis: (1) 
The vexation of the subiect by Quo warranto, [£.35.] which 
kind of Processe was never used in this case. (2) Discounte- 
nanceinge of Justices of Peace. (3) That it made all manner 
of victuall, Horsemeate, and carriadgel#! dearer; For besides 
that the increase of soe many newe Innes drewe the custome 
from the ancient Innes, whatsoever the Comissioners extorted 
from the Inkeeper They raised againe uppon the Travellour. 
(4) It gave increase and encouradgment to dissorders, for 
the Lawes against alehowses doe not reache to Inkeepers. (5) 
The greate sommes drawne owt of the Countrie and small 
proffitt to his Majestie; Divers were questioned that were noe 
Inkeepers And some others it cost in charges 20 or 30/. when 
the Fine to the Kinge was but 5. The rents in one yeare 
come to 369.12.8, the Fines to 2133/. 10s., hereof one fift part 
to Sir Gyles, 300/. to the Comissioners, 100/. to the Receaver, 
100 Marks to the Solicitour of the Lawe suites; other charges 
in Lawe were borne by the Kinge, and the rest was dis- 
chardged by a privie seale. And soe nothing paide into the 
Receipt That the Rent might in the end growe to a charge 
uppon the Inheritance of the subiect. 

The Abuses: (1) The excessive number of Innes erected 
by this Comission; in Bath tenn, such as the Magistrates 
certified to be very unfitt; one hundred and forty in Somer- 
set-shire alone; in divers others Counties the like. (2) The 
multiplicitie of suites in Yorkeshire, three hundred all out- 
lawed; in other Counties proportionable. (3) Divers made 
Innes which were before Alehowses, and had beene supprest 
by Sessions, instanc’t in Devonshire and Buckingham-shire. 
(4) Sueing those ancient Innes that would not compownd 
uppon the Stattute [4/a&] R. 2,'*! for prizes of Horsemeate, 


g. mans meate. MS. 2. 2: 11g Ri 2 steer, cass 
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instanc’t in the case of one Johnson. (5) The threatninge of 
Justices of Peace that went about to complayne or to with- 
stand those abuses, instanc’t by a Letter to Mr. Drake and by 
certeyne words to Sir R. Tichborne. (6) By falsifyeing Cer- 
tificates, instanced in a Certificate made for an Inne in 
Devon, which being subscribed by twoe meane and dissorderly 
fellowes it was written under their names as if they had beene 
Justices of Peace. (7) That the Justices of Assize were com- 
manded to sett to their hands to the Lycences and did™! re- 
ceive a Fee. (8) Divers subtiltyes to drawe men within dan- 
ger of [v] Informacion, Instance in one of Sir Gyles his 
Agents that came to an Alehowse in a Village where was noe 
Inne late at night, pretended to want lodging, by much en- 
treatye got the man of the howse to receive him, who told him 
he would lye out of his owne bedd to make roome for him 
selfe, turned his Cowe abroad to make roome for his horse; 
And thereuppon he was served with Processe for keepeinge 
an Inne without Lycence (some other of this sort). (9) 
Nyceties of advantage against men; Some that kept Innes 
verye antient were questioned onlye for makeing a newe 
Stayre, Gate, or a newe winddowe, or enlargeing their 
howses. 

Sir Gyles Mompesson, being cal’d to answere alleadg’d 
that the suite was not his, He fownd it at Courte. The Induce- 
ment of it was that there was noe course before to punish any 
that showld set up an Inne without Lycence. That it was not 
rashly past but consulted with the Judges by Refference from 
the Kinge; for matter of Lawe, my Lord Cheife Justice, Lord 
Cheife Barron, Justice Crooke, Justice Winche; for matter 
of state and convenience, the Lord Treasurer, Secretarye 
Winwood and Secretarie Lake, and the twoe Kinges Ser- 
geants. He would not cleare all in the execution, where soe 
many hands were used some would steppe awry. For him- 
selfe, noe man soe little confined did ever confine himself soe 


h. therupon. MS. 2. 
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much. But he would not goe about to support that which the 
Howse had soe ill an opinion of. 

The Howse, uppon heareing and proofe of all the perticu- 
lers aforesaid, gave Judgment That the Comission was un- 
lawfull in the graunt and in the execution, And that Sir 
Gyles Mompesson and Mr. Bridges showld bee sequestred 
till the Howse had determined of their offences. 

Mr. Crewe. That the Stattute against Drunkenes might 
be continued with some alteracions, That it might extend to 
those that Lye tipplinge in Townes adioyninge, That one wit- 
nes might be sufficient for proofe. 

Mr. SEcRETARIE. That by the Kinges command [f.36] 
searche was made for Lycences to Papists to reside about 
London And that but six had beene graunted theis six 
monethes. Desired that we would not forgett to make provi- 
sion concerning these three poyntes, (1) the education of 
children, (2) Prevencion of sending children beyond sea, 
(3) the negligence of Goalers. 

The case of Mynhead being againe propownded, it was 
alleadged: 

Against the Retorne.'3! That the prescription before 5° 
Eliz. doth not lye in averrment but must bee tryed by Record. 
194] Ed. 2, The Towne of St. Albans peticioned that their 
Burgesses might bee admitted; Answere was geven, they 
must produce the Record. If a Noble man be return’d of a 
Jury and pleade his priviledge, it must be tryed by the Sum- 
mons of the Parliament. 

For the Retorne. That Burgesses may be sent without 
Charter, And where there is noe Corporation the Retorne is 
to be made as for the Eleccion of a Countie. There is noe 
cullour in the Pattent, and therefore unlikely the Parliament 
would admitt them uppon that without some other matter. 
In 12° there was an Eleccion and a Retorne, but is noweli! 


i. these, aS in MSS. 2 and 3; omitted from Ms. 1. 
3. By Coke. 4. 8 E. 2. RP. 1: 327-328. 
j. but it was. MS. 2. 
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stayed by the Lord of the Mannour. They stand admitted 
nowe by the Sherriffs returne of Record And are not nowe to 
be discharged but uppon Record of some higher nature. 

Deferr’d to better consideracion. 

(1) Readinge. An Act concerninge Apparrell and wast in 
gold and silver lace. 

Exceptions propownded :'5! (1) That it doth not reach to 
that which it aymes at, that other stuffs are more chargeable 
then the stuffs of gold and silver. (2) That it wilbe a meanes 
of the decaye of monye. The third part of gold and silver 
thrid is melted into Bullion.™! (3) That 50,000/7."1 a yeare 
in theis stuffs is browght in, for which cloth is delivered. Soe 
that if this commoditie bee hindred our clothe is not likely to 
be soe well vented ; which is alreadie soe much impayred That 
for 30,000 of one sort wont to be transported they nowe utter 
but 5000, And for 80,000 of another sorte nowe but 56,000,"™! 

Sir Dupiy Dicces. It cannot be good to send awaye our 
Clothe and to receave'! for it matters of vanitye and super- 
fluitye. 

Soe the Bill was retayned for a second Reading. 


[v] Eodem die, at the Greate Committee 


The Bill concerninge Informers Sub-Committed. 

The Committee for Courts of Justice adiourned and a Sub- 
Committee appoynted for tryeing Peticions, to meete every 
morninge at eight of the clocke and to present them to the 
Howse. 

Sir Francis Mitchell being examined confest that hee had 
beene a dealer in the Pattent for Recognizances for Ale- 
houses. 

The rest of the daie was spent in takinge informacions con- 
cerninge the abuses of that Pattent, which appeare with the 

5. By Sir William Cope. 

k. if it be of gould and silver withinn the Kingdom, note added in Rus- 
sell’s hand. Ms. 2. 


1. 15,000/%. MS. 2. Mm. 50,000. MS. 2. 
n. retayne. MS. 2. 
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residue in a full Report made by Mr. Noye 11° Mai. In the 
meane tyme, uppon theis proofes, the Committee did adiudge 
to be a greivance both in the execution and in the graunt. 


Februarie 22° 


(1) Readinge. An Act for transferringe the state of divers 
lands assured by Lord Vicount Mountague to the Lord Dor- 
mer and others in trust to Sir George Moore and others. 

(1) Readinge. An Act for the makeing of the River of 
Waye navigable from Guilford to Waybridge. 

(1) Readinge. An Act for explanacion of the Stattute 13 
Eliz.™! for leases to be made by Ecclesiastical persons. 

(1) Readinge. An Act to represse Drunkennes and to re- 
straine the innordinate hauntinge of Innes, Alhowses, and 
other victualling howses. 

(1) Readinge. An Act for the Naturallizing of Sir 
Stephen Leisure, knight. 

(3) Readinge. An Act for perpetuatinge the Stattute of 
39 Eliz.@1 for erectinge of Almes-howses and workinge 
howses for the Poore. Past by the Commons Howse for a 
Lawe. 

(2) Readinge, weomens Clergie. An Act concerninge 
weomen convict of small Felonye. Exceptions were made to 
the Bill: (1) That it is exprest that it is not’! to be allowed 
in case of standinge mute or peremptorie challenge. (2) That 
it is not restrayned to the first offence. (3) By Lawe noe 
Clergie but when life or limme is in question. As the Bill is 
nowe drawne it wilbe allowed [f.37] in cases under 13d.; 
This therefore to be exprest That it be onelye in cases above 
13d. 

This daie Srr Epwarp Cooke reported the opinion of the 
Committee concerninge the Pattent for Recognizances of 
Alhowses, which was confirmed by sentence of the Howse. 


FEBRUARY 22 


ToC ue On ZC Se 
a. that it is not, aS in MS. 2; omitted from Mss. 1 and 3. 


90 COMMONS DEBATES [Feb. 22, 1621 


The proofes and proceedinges are all together inserted foll. 
[lank], in Mr. Noyes Report."! 

By occasion of this Pattent came in question the Fee ap- 
poynted by Proclamation to the Clerkes of the Peace uppon 
all Recognizances of Alhowses and of victualling howses in 
tyme of Lent. 

From thence spronge divers Motions aswell concerninge 
Proclamacions in generall as that perticuler Proclamation for 
the observinge of Lent. Some Proclamacions forbid men to 
speake against them, as that of the Lotterie. In Lawe the 
penaltye is knowne, in Proclamacions the Mult is uncertayn. 
A Peticion there was in 7° to be delivered to his Majestie 
That this Prerogative may be sparingly used And not taken 
from Publique respects to countenance Private endes.™! 

Touching Lent, that this strict observacion of it makes 
butter, Herringes and Cheese soe!*! deare for the poorer 
sorte. The Proclamacion drawes the punishment from the 
course of the Stattute and the penalties imposed by Lawe 
to a tryall in the Starchamber. That Inkeepers may be al- 
lowed to dresse meate for sicke'*! Travellers as have Lycence. 
As it is nowe it is streighter then either in Spaine or Italie. 

Sir SAMUEL Sanps. His Majesties answere late to us 
was, where there are Lawes allreadye what needes a Procla- 
macion. That the same reason showld have the same effect. 
The streightnes of the Prohibition causeth an excesse of Ly- 
cences And the necessitie of haveing them makes the Officers 
raise the price. The last yeare his Majestie was faine to re- 
call his Proclamacion. Let fish be provided, then bind us to 
eate it. We are ready to serve the Kinge with our Persons 
and our estates; let such a course be taken that wee may sus- 
teyne ourselves in both. 

Srr WiLi1AM Cope. Gave informacion of a Comission for 
Conceald Tythes, that the Commissioners wowld repayre [v] 

3. 11 May. See above p. 89. 

4. See C.J. 425, 426-427. For the petition, July 7, 1610, see Prothero, 


Stat. and Const. Docs., 305-306. 
b. ¢o[o]. MS. 2. c. to such. MS. 2. 
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to some Townes and Summon all the Inhabitants of mans age 
to appeare before them and make them stay two or three daies 
upon their owne charge. Their pretence was for the Churche, 
and soe they drewe in all the Clergie But their end was 
against the Churche. They proceeded without any evedence 
by Record, but caused some to accuse their neighbours And 
fownd divers to bee concealed without calling the parties. Soe 
many people were drawne about them that some were faine 
to geve 3 or 4/2." to be examined and dispatch’t. 

Hereupon the Pattentees were appoynted to be heard uppon 
Mondaie with their Bookes. And Boyes, Sparrowe, Babing- 
ton, Burham, who had been Agents in the busines, com- 
manded to attend. 

Sir JoHn JepHson. Moved for the discharge of one 
[lank],'s} a Minister, closse prisoner in the Fleete. 

Mr. HAcKweE.t. Noe President that we should send for a 
Prisoner but to make a warrant for a Habeas Corpus. 

Ordered That he showld deliver his Peticion to the Howse 
and Counsell may resort to him for draweing the Peticion. 


Eodem die At the Greate Committee 


Sir Francis Michell confesseth That both his penn and 
his consent was in the Letter for Compositions to be made in 
the Countrie; That Sir James Spence and Sir Robert Max- 
well did often sit uppon the Comission for Alehowses, Mr. 
Malle and Mr. Villers very seldome. 

Mr. Sollicitor Informed the Committee of the Inconven- 
iences by the Pattent for dispensation with the Stattute 5° 
Eliz."©] for Prentizes. The pretence of this suite was that 
divers honest men by marriadge became interrested in trades 
whereto they were never Prentizes, who were fit to be saved 
from the penaltie of the Lawe. 


d. 3 o7 4s. MS. 2. 
5. Mr. Fuller. X (2: 122). 
6. CG. 4: 
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(1) By the Judges opinion 1604 all graunts for dispens- 
inge with penall Stattutes are unlawfull And in the 
Kinges booke they are mencioned among the suites pro- 
hibitted. (2) It breeds a corruption of Manufactors That men 
should excercise that wherein they have noe skill. (3) The 
Lawe trusts the Kinge and none elce with the forfeiture. 
Kinges are said to be Gods But when men [f.38] have power 
over other Homo homini lupus. (4) As much as in them lies 
by theis oppressions, they with'®! drawe the hearts of the 
subiect from the Kinge (ger Sir Ed. Cooke, uppon this 
grownd Empson was indicted of treason). (5) Soe manye 
are dispenc’t withall That those that are anciently practised 
in Trades cannot live. 

Whereas it was informed that Primrose Hall had surren- 
dred this Pattent and had received 500. recompence from 
his Majestie, It was answered that it is not enowgh to sur- 
render wicked Pattents against a Parliament. The fault was 
hereby doubled, (1) in Procureinge the Graunte, (2) in 
draweinge such a some from his Majestie. 

Other matters"! were spoken of, divers unfitt Graunts and 
Monopolies: (1) To Sir Francis Blundill, Dispenscion with 
the Statute for Rogues. (2) To Sir John Townsend, Pontage 
and Murage. (3) To Sir Henry Britton, for erecting Parkes, 
Warrens, Fayres, Marketts, and Tolls. In this they doe not 
make their benefitt by that which is to come, but by question- 
inge that which is past. They sett upp Bills like Mounte- 
banks of the proffitt that comes by free warren, to the greate 
dishonour of the Kinge That theis things which are zura 
Regalia should be set to sale. (4) For Printinge of Linnen. 
(5) Importacon of Tobacco. (6) Makeinge Tobacco-pipes. 
(7) Buyinge of the List of Clothe. (8) The Pattent of the 
Phisitians over the Surgeans. (9) Glass-makeinge and 
glasse-sellinge. (10) Convertinge Tillage into Pasture, to 
Sir Henry Britton. 


e. would. MS. 2. 
f. patents, MS. 2. 
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Februarie 23° 


(1) Readinge. An Act for the Knights, Cittizens and 
Burgesses to be sent by the Countie Pallatine of Durham. 

(1) Readinge. An Act to enable William Bishy, of Nor- 
ton Bishy in the Countie of Northampton, esquire," to sell 
land for raiseing porcions for yonger children. 

(2) Readinge. An Act to prevent abuses in procureing 
Process of Supersedeas, etc. 

Notice was given to the Howse that the Kinge had written 
letters'! to all Justices of Peace within the Counties of Mid- 
dlesex, Essex, etc.,!°! adioyneinge to London, That they 
showld warne all Recusants to depart and remayne confin’d to 
their howses. 

[v] Srr Ep.'"41 Moore reported the dowbts that were 
made against"! the Eleccion for the Towne of Hindon in 
Wiltshire, of Pembrooke, and of one of the Burgesses of 
Westminster. That case was thus: After the Summons they 
made choyce of Sir Ed. Villers and Mr. Doublday and the In- 
dentures were made who died within fewe dayes, where-uppon 
a newe eleccion, and retorne was made of Mr. Mann. The ex- 
ceptions are three: (1) That the authoritie of the first Writt 
was executed in Eleccion of Mr. Dowbleday Soe that they 
could make noe newe choyce without a newe warrant. (2) 
That a greate number were drawne together privatelye by 
the Deane and the Bayliffe for the makeing of the second 
Eleccion, without anie notice given to the Inhabitants of St. 
Clements and St. Martins whoe have voyce in the choyce. 
(3) That divers gave their voyces to Mr. Faucet, whoe de- 


FEBRUARY 23 


1. “William Dishye of Norton in Lyncolnshire.’”’ Holland (6:3) ‘‘Wil- 
liam Twisden, Gentleman.” Nicholas, 1:82. This was probably William 
Disney of Norton Disney in Lincolnshire. See Lincolushire Notes and 
Queries, 2: 37-40, and 8: 146. 

a. letters, aS in MSS. 2 and 3; omitted from Ms. 1. 

b. and elsewhere. MS. 2. 

1%. George intended. 

C. concerning. MS. 2. 
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sired that the companie might be told by the Pole, because 
many of those who stood for Mr. Man had noe voyce. 

Sir Francis Michell attended at the dore and on his be- 
halfe was delivered a Peticion to this effect: That he was 
noe projector. That the busines had past the veiwe of men of 
greate iudgements before he had to doe in it. That by inter- 
meddlinge he did abuse the office of Justice of Peace was an 
ignorant obiection. Humbly prayed That this discountenance 
might be taken as a punishment sufficient and that he might 
be dismist. 

Srr DupLy Dicces. The Members of this Howse have ever 
observed great reverence one to another, much more stran- 
gers. That he should call any obieccion made here an ig- 
norant obieccion is a greate presumption And deserves to 
be punished here!4 besides his other faults, In which me 
thinks there is some Resemblance of the fiction of Juno and 
Ixion betwixt whome the Centaures were begotten. The ef- 
fects of Prerogative in their owne nature are noble effects 
But when such men have to doe with it they begett nothing 
but Monsters. 

Divers sorts of punishments were propownded As that he 
showld be degraded, defamed, fined; But the inclynation of 
the Howse was somewhat mittigated when they were in- 
formed by the MAsTER OF THE Rotts That his father was a 
verye reverend and Religious Gentleman. 

[f.39] The sentence agreed uppon was this: That he was 
unworthie to be a Commissioner of the Peace or in anie other 
Commission whatsoever. That he should goe to the Tower 
throwgh the Streetes a foote and there remayne dureinge 
pleasure. 

After hee had received this Judgment kneeleing at the 
Barr, he desired to speake: but uppon the opinion of Sir 
Epwarp CooKE was denyed, as not allowed in any Crimi- 
nall or Capitall case that the partie should be heard after 


d. ere, as in MS. 2; omitted from Mss. 1 and 3. 
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iudgment But after Conviccion and before Judgment he 
might. 


Eodem die At the Greate Committee 


This meeteinge was wholly employed uppon Wooll and 
Clotheinge, Towchinge which three things were debated :!*! 
(1) The restraynt of Welsh Clothes to Osistry and Shrews- 
bury, (2) The Pattent of the Staplers, (3) The generall de- 
cay of Clotheinge.™! 

For the first it was alleadged: (1) That Shrewsburie was 
an ancient Marche Towne when Wales was in Rebellion 
And for their good service had this priviledge given them by 
Charter. (2) The allowance and confirmacion thereof by an 
Act of Counsell-Table."! (3) That this opposicion is by the 
Londoners™! and Gersy men for their owne endes.'s! 

Against it thus: (1) That it is against the Comon libertye 
of the subiect. (2) This is Comune Consilium and not to be 
bound by Act of Counsell-Table, which are but Temporarie 
Tyme. Every daie discovers newe inconveniences and Rea- 
sons. (3) That in makeing that Order the Welshmen were 
not heard. 

In Maintenance of the Pattent of Staplers was endeav- 
oured to be proved: (1) That it was unfitt every man should 
buy, (1) It would be an occasion of excessive ingrossinge, 
(2) It would geve opportunitie of much frawde and falsefy- 
ing of woolls when the Trade should be confused without 
Government and order at every mans will and pleasure. (2) 


e. Three thinges was obiected about wooll and clothing. MS. 2. 

2. For the speakers in this debate see Holland (6:6); Nicholas, 1: 
86-88. 

3. Probably referring to the order of May 16, 1613. A.P.C. 1: 34-40. 

4. For the more recent activities of Londoners see the complaints against 
Thomas Davis, 4.P.C. 5:89, 94, 138, 262, and S.P. 14/110:154, 155; 
112: 39. For complaints by the city of London see 4.P.C. 5: 115, 122, 120, 
135, and S.P. 14/112: 41, 42. For the complaints against the French Com- 
pany see 4.P.C. 1, passim and S.P. 14/113: 57. 

5. Recently a complaint had been made against John Bryarde of Guern- 
sey. 4.P.C. 4: 460. 
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That libertie of buying was not to be left to the Clothyers 
alone, Paucitie of Buyers ever causeth a cheapenes And the 
Clothiers haveing all in their owne hands wilbe unlike to give 
the wooll-Grower anie good contentment [v] either for tyme 
or price. (3) The Conveniences in the continuance of the 
Trade of the Staplers as it is nowe settled, (1) their skill in 
sortinge of fleeces, whereby they did serve every Countrie 
with that which was proper for kinde of Cloth there made, 
(2) That they did use sworne officers, Wooll-Winders, Pack- 
ers, etc. (4) Their Title to the Trade opened by Mr. Howlt, 
of Counsell with them, thus: This present Pattent was not 
procured by them, but was produced out of fifteen™! severall 
heareings. The Marchant Staplers had free Trade very an- 
tiently as well for buying as transportinge And to that End 
the[y] had alwayes some playce appoynted beyond the Sea 
where the Staple was settled. In Ed. 3 tyme it was at Middle- 
borrowe.§©! 2 Hen. 6'7] It was fix’t at Callis, where it con- 
tinued untill the surprisall of the Towne. 3 Eliz.'8! There was 
a newe Incorporation of the Staplers and the Staple removed 
to Bruges, Middleburgh and Bergen-op-Zoome, where it con- 
tinued untill the 2° of the Kinge, when exportacion was for- 
bidden. Guinne procured a Pattent of the penalties of the 
Stattute of 5 Ed. 6,'°! and the Staplers, being troubled 
with his dispensations and Informacons, compownded with 
him And then obteyned this newe Graunte.''?! And yet the 
Power nowe claymed is not by virtue of the last charter, but 
of that of Eliz. 3. 

The better to find out all those things which were hinder- 
ances to Clotheing, this course was taken: A number of 


£.) rol Ms. 2% 62 REP SB ess 

7s Cu gs 

8. For this and other grants on which the Staplers based their claims see 
A.P.C. 3: 178-181. 

Gokcn7s 

10. “This Patent of Staplers is granted to the Earl of Kelly and one Mr. 
Guyn and some others who are of the best of the Merchants of this Town.” 
Nicholas, 1:86. 
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Clothiers of severall Ports of the Kingdome attendinge at the 
dore were called, And those of every Countie were appoynted 
to chuse one that might declare the inconveniences which 
were fownd within that Countie. 

For Kent: (1) The want of vent beyond Sea. (2) The en- 
crease of customes. (3) Clothinge in Forreigne parts by rea- 
son of our wooll and Fullers Earth. (4) That Clothiers are 
not permitted to sell or exchange such wooll as is not Fitt for 
them. (5) Ingrossinge, mixture, and falcification by Staplers. 
(6) That their lists were counterfeited by Clothyers of Read- 
dinge and Yorkshire. (7) The Pattent lately graunted of 
Dying Stuffe.01] 

Those of Worcestershire, Suffolk, and Essex gave theis 
reasons against Brogers and Staplers: (1) Mixture of Woolls 
spoyled the Clothes. (2) It gave occasion of much transporta- 
cion. (3) There was not wooll enough to suffice the Clothier. 
(4) The Clothier was faine to buy at the [f.40] second hand, 
which enhaunced the price. (5) Much Wooll engrost by Rich 
menn. 

For Somersetshire: (1) The falcenesse of Woolls. That 24 
pounds from the Grower made more then 28 pounds from the 
Stapler.""?! (2) The Fine paid by the Marchant Adventurers 
to the Kinge,'*3! which they raise againe upon the Countrie. 
(3) The scarcitie of money, frequencie of Usurie. (4) The 
East India Companie,''4! whoe robb us of our Marchants,'s! 
The Trade to Muscovye, Turkey, and the old Hantz-Townes 
decayed by them; rob us of our vent, As much Cloth was here- 


11. “There is a Patent for the sole buying of dyeing stuff, as Red Wood 
or Guinea Wood which Sir Humphry Slany and other Patentees have.” 
Nicholas, 1:87. 

12. Here Nicholas adds as part of the testimony: ‘‘The Staplers gave 
Twenty Thousand Pounds for their Patent.” 

13. ‘Daniel Barnard. The new Company of Merchants Adventurers gave 
for their new Patent Seventy Thousand Pounds.” Nicholas. 

14. “The Spanish and Turkish Companies (who were wont to buy many 
cloths of the Clothiers) are now gotten into the East India Company.” 
Nicholas. 

15. “‘of our best mariners and much good merchandise.”’ Nicholas. 
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tofore sent into Turkey as the Importacion of theis Indian 
Commodities come unto. (5) The pretermitted Customes, 
which as they dissable the Clothiers soe are they unproffittable 
to the Kinge, whoe thowgh hee gett in the perticuler looseth 
in the grosse,'#! For by this meanes lesse is exported And an 
abatement of exportacion causeth a decrease of Importacion, 
whereby his losse is doubled. (6) The Marchant Adventurers 
Charter, which is but a dispensacion of the Stattute 3 H. 8""° 
which prohibitteth the transportacion of white Clothes. Yf 
That be a good Lawe, why is it dispenst with. Yf ill, why is 
it not repealed. 

For Glocestershire: besides the former, (1) The diminish- 
inge of Trade into the East Countries, (2) The Muscovye 
ioynt stocke,"*71 


Februarie 24° 


(1) Readinge. An Act for confirmacion of the Coppihold 
estates and Customes of divers Coppyhold tenements in the 
Mannours of Stepney and Hackney. 

(1) Readinge. An Act for Repayres of the greate Roade 
and High-way from London towards the North betwixt 
[dlank]™! and Baldock in the Countyes of Bedford and 
Hartford. 

Informacions towchinge the Pattent for Recognizances of 
Alehowses. 

(1) Readinge. An Act for explanacion of a branche of the 
Stattute 3 Jacob.,!! intituled An Act for the better discov- 
ering and punishing™! of Popish Recusants. 

Mr. SEcCRETARIE. In that Stattute there is a clause of for- 


g. generall. MS. 2. L6.)G.07 

17. Nicholas states, at the end of the proceedings, that the patent of the 
staplers was voted by the committee to be a grievance and the proclamation 
as well. See Wentworth (5: 487-488). 
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feiture of Ten pownds a Moneth for keepeinge anye servant 
that is a Recusant But there is noe direccion howe this shalbe 
leavied and employed. 

(2) Readinge. An Act for Confirmeing a Decree in the 
Chancery [v] betwixt the Lord of Painswick and the Cus- 
tomarie Tennants of the same Mannour. 

Mr. Atrorp. That this was reiected the last Parliament 
because it was alleadged that an Infant had interest in the 
land. 

Mr. GLanviLE. The savinge divers from other savings. Yf 
the Lord be a temporarye Lord and not Lord of the Inherit- 
ance, his consent cannot bind the inheritance. The usuall sav- 
inge is with exception to the partie and his heires, but here it 
is excepting him and his Children. Children may come in in 
another capacity; and soe perchance not fitt to be con- 
cluded.!3! 

Str Epwarp Srymour Delivered a Peticion from Sir 
Gyles Mompesson to this effect: That he confest and was 
sorrye that hee had beene a cause of Disturbance of the Com- 
mon-wealth. He would geve such sattisfaccion as the Howse 
showld thinke fitt to the Justices of Peace whome he had 
wronged by his Letters. And promised a discoverie of some 
things which shalbe for the publick good."4! 

Sir Francis S—EyMour. That we must not deale onlye 
with theis meaner instruments of the greivances, but to ques- 
tion likewise the Referrees. And produced a Letter!s! from 
my Lord Treasurer, wherein he did allowe of the Committees 
for Composicions with Alehowskeepers.'© 

An Order was propownded that noe paper owght to be read 
till it were considered"! by the Speaker or by a select Com- 


3. It must have been this bill which gave occasion for Coke’s speech on 
private bills in general. Nicholas, 1:80. 

4. Weston spoke next. Cf. Holland (6:7). 

5. “without direction.’’ Holland. 

6. As had been stated in the proclamation. See App. B (7: 318). 

b. veiwed. MS. 2. 
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mittee whether it were fit to be read or noe But it was re- 
iected. 

Sir Epwarp Cooke. That a Pattent was graunted to one 
to be generall Remembrancer, who showld keepe an entrye of 
all Fines, Recoveryes, Judgments, in the Courts of Westmin- 
ster or in any Courte of Record throwgh England and Wales 
And in all the Courts Ecclesiastical or other Courts by Com- 
mission And to Register all mens wills. This hath lyne a 
sleepe a greate while, and is nowe revived againe And fol- 
lowed by one Farrar of Norfolk, whome he desired to be sent 
for with the Pattent. 

The Bill of Lymitation being offered to the Question for 
ingrossinge, it was agreed that it should be stayed till Sir 
Robert Varney were heard by his Cownsell."7! 

[f.41.] A Complainte was made towcheinge the Lotterye 
and a Motion to send to my Lord of Sowthampton for the 
staye of it. It seem’d dowbtfull whether it did become the 
Howse to send to any subiect And Sir GrorGE Moore 
alleadged a President wherein himselfe was sent to my Lord 
Chancellor Ellesmere.!*! 

Sir THomMas WeEntworTH. That it might be questioned 
among the Greevances and the Pattent and Proclamacion 
browght in. 

Sir Dupty Dicces offer’d two differences, (1) That this 
was'4] to a good and publique End, (2) There"! was noe 
Coertion But it was a volluntarie greivance in those that did 
suffer by it. 


Eodem die At the Comittee for Recusants Lands 
Upon the Motion of Sir James Parrat, Sir Henry 


7. See B. of O. (6: 454). On the 27th it was postponed again so that 
counsel might be heard on Saturday, March 3. B. of O. (6:455). On 
March 3 Sir Robert Vernon desired that the bill might go on “‘because by 
the amendments his doubts of his own case satisfied.’’ C.J. 536. 

c. Ellesmere as in MS. 3; Elsmore in MSS. 1 and 2. 

d. whether this were. MS. 2. 

e. that here. MSS. 2 and 3. 
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Spiller'*! was commanded to geve an accompt of the state of 
the Revenue out of the Recusants lands And the causes of the 
diminution, which he did under theis heads: (1) The state 
betwixt the end of the Queen’s tyme and 7° of the Kinge was 
thus: There were then sixteen which paid 20. a moneth, 
whereas nowe there are but six. 1 and 2 of Jac. there was a 
cessation of all processe. 3 and 4 Jac.4! A Commission was 
graunted to divers Lords to revoke old Leases, To regraunt 
newe Leases!9! either with increase or abatement of vallues as 
they showld see cause, To Compownd for the arrearages, 
and to give tyme of payment, by which meanes in 7° the 
Kinge received 11,000/z. (2) The Causes of the decaye since 
7°: (1) That some part of it was assigned for his Majesties 
liberallitye, whereby from the Bed-chamber to the meanest 
officer Recusants were graunted, Not onely perticulers but to 
some two, five, ten; And by Shires 2000/., 3000/z., 6000/2., 
out of one or more shires; And by this meanes divers that 
payd in Q. Eliz. tyme nowe paid nothinge. (2) Death of ten 
that in the Queen’s tyme paid 20/2. a moneth And soe many 
others which amounted to 1600. per Annum. (3) Con- 
formitye of five or six hundred, the Revennue of whome came 
to 6000/. (4) Dischardges by determinacion of estates, by 
the life or by the Coppie of 1ooo/z. per Annum. Other dis- 
charges since 1° Jacob., 24,000/. a yeare and 20,000/z. in 
goods. (5) The Kinges grace exemptinge of newe Recusants. 
(6) Discontynuance of employment and Reward to such per- 
sons as by my Lord of Salisbury were wont to be sett a [v] 
worke to find out Recusants lands and to have leases of the 
same. (7) That Informacions which was wont to be browght 
into the Exchequer are nowe browght in other Courts at 
Westminster Hall And are not prosecuted to effect. It did ap- 


8. An officer of the Exchequer and a member of the House. 
f. there was a cessation of all processe. 3 and 4 Jac., aS in MS. 2; omitted 


from MSS. 1 and 3. 
9. “(for a reason of State best known to his Majesty).”’ Added by 


Nicholas, 1:91. 
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peare latelye to the Commissioners"@ by Certificate to!®) the 
Comon Pleas that there depended 700 Informacions, uppon 
which fewe appearances and not one iudgment; And in the 
Kinges Bench, 1100 informacons; And out of all theis 1800 
there is not come to the Kings Coffers 2004. (8) That Pa- 
pists may encrease and noe Adition to the Revennue without 
fawlt of the Officers, for they are to write, not to finde. There 
appeares by Record to be in Lancashire 1800 Recusants; Of 
theis there were not above eight or nine hundred in the 
Queen’s tyme ; Of which 1800 there are six esquires, ten gen- 
tlemen, two hundred and fifty Mens wives, and the rest people 
of noe note. For by a speciall Commission which was exe- 
cuted in three places there was fownd but 52 per annum and 
40/2. goods. 

After, Sir H. Spiller was charged with some misdemeanour 
of his owne, vzt. by one Farrington, late under Sherriff of 
Essex, That he had in 12° and 13° of the Kinge received 
from him three Writts. The first was for the leavyeing of 
4000/2. of Recusants Lands and to bringe the money into the 
Exchequer; But concerninge 1000/2. of that money, A com- 
mand was indorsed that he should not leavy that money, But 
onlye take bond to pay and!" discharge, and subscribed H. 
Spiller. The second was for 2000/., to which there was the 
like direccion contrarye to the effect of the Writt. The third 
was for 540/z., whereof 170/z. was leavyed in moneye, And for 
200/z. Bond was taken but the money was paid backe againe, 
140/z. part of this moneye was due from one Wiseman, who 
received his Majesties pardon in 8° And being then in debt to 
his Majestie 4500/z. That debt was estalled at 140/z. per an- 
num, whereof untill 12° there was nothinge answered; 12° 
this 140/z. was leavyed and repayed, which should argue as 
if the Kinge had noe lawfull right to the moneye, Yet since 
that it is beg’d And hath beene made good and is recovered. 

10. Appointed May 13 and 14, 1620. 


g. from. MS. 2. 
h. and, as in MS. 2; or in MSS. 1 and 3. 
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By Sir James Parrott. That Pleas are drawne by Sir H. 
Spiller and sollicitted by him selfe. [f.42_] That one Grimston 
who informed against Sir Henry Spiller was after forced to 
enter into Judgment of 1000/2. with Defeazance not to com- 
playne anye more against him. The like course taken with 
one Hilton.!11] 

Daie'"?! was given to Sir H. Spiller to answere theis ob- 
ieccions.!13] 


Februarie 26° 


(1) Readinge. An Act for the perfect settlinge and con- 
firminge of the Customarie Lands in the Baronie of Kendall, 
beinge parcell of the lands assigned to the Prince his highnes. 

(1) Readinge. An Act for free trade and Trafficke of 
Welsh Clothes, Cottons, Freezes, etc., throwghout the King- 
dome of England.“ 

(2) Readinge. An Act for Naturallizinge Sir Daniel 
Deline. Past to be engrost. 

(2) Readinge. An Act to prevent abuses in Supersedeas, 
etc. [21 

(2) Readinge. An Act against takinge Tythe for Fishing- 
voyadges. 

Mr. Dennye. Marriners are to be encouradged But not by 
takinge awaye the force of an Act of Parliament. By Cus- 
tomes in Maritine Townes, especially in Suffolke and Nor- 
folke,! most of the Ministers maintenance is by Tythes of 


11. Richard Heaton. See S.P. 14/80: 34. 

12. The next Monday at two o’clock. B. of C. (6: 267). According to 
Nicholas (1:94) he made his defence at the time. 

13. For other speakers in the debate see B. of C. (6: 267-268) ; Holland 
(6:9); Nicholas. 


FEBRUARY 26 
1. For the content of this bill see App. A (7:70). 
2. Reported by Sir Henry Poole, with amendments, twice read and or- 
dered to be engrossed. C.J. 526. 
a. and Norfolke, as in MS. 2; omitted from MS. 1. 
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Fishe, And by 1° Ed. 6'3! personall Tythes are to be payde 
accordinge to the Custome of Fortie yeares past. The first 
persecution under Domitian was occidere Presbiteres ; The sec- 
ond under Dioclesian, occidere Presbiterium by withdrawinge 
their mayntenance. An exception must likewise be thowght 
uppon for the Tyth-Fish in the River of Tyne which did be- 
longe to the Monastarye of [é/ank], And is nowe demised by 
the Kinge at a greate Rente."41 

Dr. Gooce. The Lawe for perpetuall Tythes remaynes as 
it was, non ius sed probatio defecit. It is difficult to prove 
what is clearely gotten deductis deducendis. The Marriners 
have allready the greatest encouradgment that can bee, even 
Gods! Word, Trye me whether I will blesse thee, etc. 

For the Bill: That fifty men stand excom[municated] in 
one Diocesse uppon suites for Tythes of Fish. That by the 
Common Lawe the Parson can clayme noe tythe out of the 
Parishe. The soyle of the Sea is the Kinges and if any Tythe 
be due it is due to the Kinge. 

The Bill was Committed. 

Regula. Hee that speakes against the bodye of a Bill can- 
not bee a Committee for that Bill.'s! 

[v] Srr Epwin Sanpes. The Kinge commended to the 
consideracion of this Howse the consideracion of the scarcitie 
of Money. The Causes and the Remedy: The Causes are mat- 
ters of Greife, the Remedy matter of Ease. There is besides 
greate and pressing Necessitie of our entringe into this busi- 
nes. The poore mans inheritance is his hands. Loomes are 
layde downe. Every Loome maynteynes forty persons. To 
seeke another inheritance is difficult. Bellum Rusticorum in 
Germany proceeded from this, That the poore wanted worke. 
The Farmour is not able to pay his rent, not for want of 
Cattle or Corne but money. The Fayres and Marketts stand 

3. 2 3.6, c..1 3, 

4. This last sentence is probably a report of Carvile’s speech. Cf. C.J. 
526. After Carvile, Giles spoke. 


b. owme added. Mss. 2 and 3. 
5. This refers to Gooch. C.J. 527. 
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still. What then wilbe the case of the Gentleman and Noble- 
man. And yf theis be not able to support themselves, By 
whome will the Marchant and Tradesman be sattisfied. Noe 
distemper is soe pressinge as the distemper of want. There- 
fore for a select Committee, And he would contribute some- 
what both to the discoverie of the Causes and the Remedyes. 

The Causes nowe alleadged besides those which were pro- 
pownded the 6th of Februarye, as before, were:'*! (1) The 
losse by Exchange because"! our Money is better then theirs 
beyond Sea. (2) Importation of Irish Cattle, Beefe and But- 
ter, which carryeth awaye 10,000/7. per annum.'! (3) The 
excessive use of Spanish-Tobacco. The Comodityes we sent 
thither were wont to bring in Bullion 100,000/2. per annum, 
for which nowe there is noe other returne but in smoake. (4) 
The Importacion of forreigne graine, which carryeth awaye 
our moneye and makes the price too lowe for the husband- 
man to live, It being against all pollicie of State that For- 
reigne Commodities showld be browght in till our owne be 
spent. (5) The greate expence in French wynes, the Impost 
is noe more then it was in Queen Elizabeth’s tyme, And it 
came then but to 15,000 and nowe it comes to 42,000. (6) The 
meltinge of Coyne. (7) The inequallitye in vallue betwixt 
Gold and Silver. (8) The increase of the Gold-Beaters trade 
by expence of Gold foliat. (9) Transportacion into Poland of 
60,000/z. per Annum. 

Other observacons concerninge this busines were theis: A 
Computation was made of the Plate wrowght in the seven 
last yeares of the Queen and the seaven last yeares of the 
Kinge And lesse nowe than then. That twenty Goldsmyths 

c. See more of this in a litle Manuscript, where that point is debated and 
Meanes shewed howe the kings of England have raised Monye, and Manu- 
script in the Studdye added in the same hand, but in smaller characters and 
with blacker ink. Ms. 3. Presumably this refers to Cotton’s pamphlet, ‘““Ex- 
tracts out of the Records wherein may be collected by what meanes the 
Kings of England have and may rayse moneyes.” 

d. decause, as in MSS. 2 and 3; omitted from MS. 1. 


e. and makse us neglect our bredse here in Ingland added in Russell’s 
hand. Ms. 2. 
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shops in Cheapside are nowe"! to be lett at one-third of the 
Rents they [f.43,] were wont to be let at, which is a signe that 
Trade is decayed. Betwixt the 1 Eliz. and 16 Jacob. was 
Coyned in Gold nine Millions and one halfe. That twelve 
Millions were browght out of the Indyes in the Queen’s tyme. 
That 100,000/z. hath beene browght out of Fraunce in Cobweb 
Lawne and Tyffanyes. 

All the reasons were reduced to three heades: (1) Impedi- 
ment of Importacion. (2) Occasions of Exportacion. (3) 
Consumpsion within the Kingdome. And it was Ordered to 
be handled weekly in a Committee of the whole howse uppon 
Tuesdaie, That the Marchants showld attend and the Cus- 
tom-Bookes bee perused. 

The Question in Lawe concerninge Westminster, whether 
the Bayliffe (the partie dyeing) may proceede to a newe 
Eleccion. 

Sir Thomas Ireland and Mr. Holt, of Counsell for West- 
minster. The Warrant of force till a full execution, whereof 
two parts, Inception in the choyce, Consumacion in the re- 
turne. The last in this case prevented by the Act of God. If 
the Indenture had beene returned, the Sherriff uppon a Pen- 
alty must returne!®] the same partie and noe other. 

Mr. Matter. The Eleccion being by Indenture maye bee 
revoked by another Indenture, all parties ioyneinge. 36 H. 8, 
in Trewinwood case, If a member die before the tyme of as- 
semblinge another may be chozen by the Borrowghe. 

Mr. GLanviLe. The very first act of Eleccion is made 
voyde by Relacion. 

Sir Epwarp Cooke. 7 R. 2, A Barron called by Writt 
dyed before the Parliament. His sonne could not be admitted 
because the father was noe Barron till he came, ad tractandum 
de arduis Regni negotis. The Indenture noe Indenture till 
both parties have sealed. In a Writt de elagendo Coronat|ore| 
if he die the next daie they maye chuse another. 


f. mot. MS. 2. g. certifie. MSS. 2 and 3. 
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Against the Eleccion: 

Mr. Hackwe Lt. The Election"! is perfected as soone as 
the mynds of the Electors doe agree. Other Acts add 
nothinge to it. Electzo una vice perficitur. Every Courte hath 
proper Lawes and Customes; we are not to be ruled by or- 
dinarie cases. That which makes most for the certeyntie™! 
and order of this Howse is our Lawe. It is usuall where 
choyce is made of one called"! to the upper Howse That they 
are to take noe [v] notice of it but to returne him. 

Sir Epwarp Warpour. It is confest that if the Returne 
had beene to the Sherriff he should have beene bownd. 
The Bayliffe here is in nature of a Sherriffe, not of a Major. 

It was Ordered that the other two questions of fact should 
be first decided, and then further to debate this poynt in 
Lawe. 


Eodem die At the Greate Committee 


Sir Gyles Mompesson was question’d concerninge some 
other Monopolyes wherein it was thowght hee had an In- 
terest, vizt. for makeing of gold and silver threed, for Char- 
coaleing of Sea-Coales, for Lycenceing of Badgers and 
Trovers, And for a graunt of 200/2. per annum in conceal’d 
lands.!1 

His answere was That he never meddled with the Project 
of Badgers. He was a Commissioner"! for the gold and silver 
thread, soe were twenty more besides himself. He was but 
one of sixteen that had interest in the Char-coaleing of Sea- 
Coale. He had noe graunt of any Concealement but of Land 
out of charge And for which nothinge was answered to the 
Kinge. 

h. The Election, as in MSS. 2 and 3; omitted from MS. 1. 

1. testimonie. MS. 2. 

j. called, as in MSS. 2 and 3; omitted from MS. 1. 

6. For proceedings before the questioning of Mompesson see B. of C. 


(6: 268-269) ; Rich (5: 519-520); Holland (6: 12-13). 
k. ome. MS. 2. 


108 COMMONS DEBATES [Feb. 27, 1621 


Farrar appeared, who was charged with the Pattent of 
Generall Remembrancer. He confest the Referrment was to 
the Lord Chancellor assisted by the Attorney and Sollicitor 
uppon the Peticion of the Earle of March, And another Ref- 
ference of Reveiwe to the Lord Chancellor, Lord chief Jus- 
tice Mountague, Lord Hubart, Sir Henry Yelverton, And 
that himself was the" Projectour. 

Towchinge the Pattent for Rogues was answered That it 
was procured by Abraham William and Sir Francis Blundill, 
Stayed without execution a yeare and halfe, Then a Deputa- 
tion made, But uppon Clamour revoked and ceased this twoe 
yeares. 

Mr. Noye Against divers that are dwellers in Townes and 
could not be Rogues in Lawe, they exhibitted English Bills 
that soe they might make them'™ Rogues in equitie. Those 
that have compownded were truelye Rogues. Yf theis men 
have taken uppon them to sell the Lawe, Let them pay some- 
what for it. 


[f.44] Februarie 27° 


(1) Readinge. An Act for Customarie lands in Westmer- 
land to be confirmed accordinge to Decrees in Chancerie made 
and to be made.!#J 

(1) Readinge. An Act for the releife of the Distillers of 
Aquavite and Makers of hot Waters. It is alleadged that 
there is of this trade two hundred howsholds and five thow- 
sand people.”! 

An Act for the free Trafficke of Sea-coale, Stone-coale, 
Pitt-coale out of the Counties of Durham,'s! to be acquitted 


l. @. MS. 2. 
m. that soe they may be made. MS. 2. 
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1. For the content of the bill see App. A (7:75). 
2. For the bill see App. A (7:77). 
3. Northumberland, Cumberland and Durham. Smyth (5: 259). 
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of 2d., 3d., and 16d. taken of the Chaldron by the Towne of 
Newcastle. !41 

The Report of the Communion. That there received at first 
442, And remayneth that have not yet received 14. There was 
given at the Communion 31/2. 15, which is left to be disposed 
by the Committees. 

(1) Readinge. An Act for restrayneing abuses in leavy- 
ing of Debts for Common person in the name of the Kinge. 

(2) Readinge. An Act for explayneinge the Stattute 8° 
Eliz.'s! concerning Sea-markes and Marriners, etc., wt Ant. 

Exceptions: (1) For the rights of perticuler places, (1) 
Newcastle uppon Hull, (2) Bristoll, of which River and of 
Severne the Major is Admirall, (3) The Lord Warden of the 
Cinque Ports. Marriners are such as can guide a Ship; Sayl- 
ors, such as can mannage a Ship by the ready use of the 
Sailes and Tacklings; Pilots, that have perticuler notice of 
Coasts. The Trinity men may be better Marriners But the 
other! Men are better Pilotts. 

(2) The Trinity Men unfit to be trusted. They consist of 
a Warden and thirteen brethren cal’d Elders. (1) Other 
Mariners that are admitted into their Company are sworne 
to conceale their abuses. (2) They take 7d. a Tun for Pillot- 
age. (3) They have undertaken a Pattent graunted to one 
Thomas Peache'! for takeing up Ballast for ships, whereof 
they make a gaine without cleansinge the River as they 
owght to doe. 

(3) That the Recompence is arbitrarye and not confin’d 
to a certayne Proporcion. 

(4) That there is noe penaltye set uppon the Trinity if 
they doe not duly mainetayne such lights. 

(5) That it was not negligence but wisdome of our [v] 
Progenitors in 8° Eliz.'*! not to insert a negative Clause ex- 
. For the content of the bill see App. A (7:85). 

; ses as in MS. 2; blank space in MSS. 1 and 3. 


. Neckley. MS. 2. 
. Zliz., as in MS, 2; omitted from MSS. 1 and 3. 
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cludinge others aswell as an affirmative authorising them, 
whereby they left a way open to make provision by other 
meanes if they should be defective."®! 

After this debate the Bill was Committed; and Ordered 
that the Pattentees of the light howses of Dunginess, Win- 
tertonesse to bringe in their Pattents and to be heard by 
Counsell. 

My Lord Cheife Barron and Justice Hutten browght from 
the Lords a Bill concerninge the Princes Highnes, which 
was forthwith read. 

(1) Readinge. An Act to enable Prince Charles to make 
Leases of his lands parcell of the Dutchy of Cornwall. 

Sir Epwarp CooKeE reported the Examinacion of Sir 
Gyles Mompesson at the Committee, And in conclusion re- 
sembled him to the case of Empson, [é/ank] H. 8, who was 
indicted of Treason for sendinge out Processe to vexe the 
Kinges people, im tantum ut perterita erant corda eorum im 
magnum periculum Domini Regis. 

By occasion of this Report further informacion was given 
concerninge his graunte of Conceald Lands in this manner :'71 
Every man that is guiltye becometh lyable to theis three 
workes of Justice, (1) The inquisition of the fact, (2) The 
Pronunciacion of Judgement sutable to the fact, (3) The 
execution of that Judgment. The First two are stricktly to be 
persued ; In the third onely is roome for mercye. Yf the fault 
be undiscovered the partye himselfe, Yf the Sentence too 
easie others besides wilbe encouradged to offend. And both 
theis not without some blemish to the wisdome of this Howse. 
This moves me to remember yow of those answeres which this 
Gentleman made yesterdaie And under which the charge 
concerninge Concealments doth yet rest, which were that he 
had noe graunte of Concealements But of Lands which owght 
to be the Kinges And are not in chardge or for which noe Rent 


6. For the speakers in this debate, see Rich (5: 521-522); Smyth (5: 
259); C.J. 520. 
7. The information which follows was given by Pym. Smyth (5: 260). 
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is answered. He hath propownded that as his defence, which 
indeed is the extreamitye of his fault. For by this cullour 
he meddles with much more then he could have done by a 
Graunte mearely of Concealements. Owght to be the Kinges; 
By theis words he drawes in all defective Titles, wherein he 
hath not spared the [f.45_] possessions of the Prince, of divers 
greate Lords, of Subiects of all sorts, Hospitalls and free 
Schooles, Land given to Churches, Parishes and other pub- 
lique and charitable uses, Lands recovered from the Sea. 
Not in charge; By pretence hereof he hath gone about to passe 
some parts of Forrests, which are not in charge; Noe more are 
howses of Accesse, divers antient Castles, other Howses, 
grownds, and Woods reserved for his Majesties owne use. 
For which noe Rent is answered; hee hath fownd many Rec- 
tories and Advousons which we knowe yeald noe Rent, and 
hath caused them to bee rated at small vallues, vid. and xiid. 
a peece, great Roialties and Fishinges, and some Land held 
in Capite, which by the graunts should have beene made 
Tenures in Soccage, Other landes Intailed and the Remainder 
in the Crowne. Theis perticulers I desire may be referred to 
the examinacion of a Committee, not to aggravate his pun- 
ishment but that the Evedence of the offence may produce 
from us some provisions to secure the Commonwealth here- 
after and worke in him such humilliation as may make him 
fitt for a greater degree of mercye. 

Str Rosert Puiiiips. That some members of the Howse 
maye be appoynted to search antient Presidents of Judg- 
ments given against such kind of offendours. 

Sir Epwarp Cooke. Noe question but anye offence com- 
mitted in tyme of Parliament may be punished in this Howse. 
And in the case of Niccolls, a deputie Purveyour, it was re- 
solved That if any doe iustifie a greivance in this Howse, 
thowgh the Greivance were before the Parliament, yet the 
Justification makes it a newe offence and punishable here. 
33 H. 8, one Ferris"*! did serve for Plymouth; One White 


8. Ferrers. 
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arrested him and carryed him to the Counter; The Sherriffes 
refused to deliver him; The Howse sent the Sargeant for 
them and fined them. 

A Committee of twelve was appoynted to examine Sir 
Gyles Mompessons offences and to reduce them into a 
Methode fitt for iudgment. 

The Princes Bill was moved to be read againe.!! 

Sir WALTER Ear te prayed them to remember the incon- 
veniences that came the last Session by reading a Bill past 
in the upper Howse twice in one daie. The Bill was for the 
Naturalization of the Palsgrave and was soe drawne That the 
Duke of Bavaria had beene in expectacion of succession to 
the [v_] Crowne of England. Sherlyes Bill and the Recogni- 
cion of the King"! 1° Jacob. had two Readinges in one 
daye.!91 


Eodem die At the Greate Committee for Decaye of Money 


Sir Edwin Sandes. To consider howe farre Marchandize 
and money walke hand in hand and where they sever. They 
concurre in importacion and exportacion, in Consumption they 
are devided. Yf there were here Mynes of Gold and Silver, I 
showld then take care of exportacion ; but being there are not, 
the cheifest poynte is Importacion. The Causes of want in 
respect of Importacion are theis: Spaine is the well-head for 
silver; And should!! the Lawe bee rigorous, yet soe long as 
they want the Commodityes of other Nations And have noe 
Commodityes to returne, their money must needes goe out. 
By the greate Trade for Tobacco there, 100,o00/. is browght 
lesse then was wont to bee.] The Fish taken at Newe- 
found-land and at Mounthiggen"! in the North parts of 
Virginia (which is much better then that of New-fownd- 
land) is carried into Spaine and greedily bowght there for 
. againe, as in MS. 3; omitted from MS. 1. 

. of the King, as in MS. 2; omitted from MS. 1. 
. Erle’s speech is mentioned in no other account. 


. though. MS. 2. h. yearly added. Ms. 2. 
. Mounthiggen, as in MS. 2; Mount Liggen in MS. 1. 
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ready moneye, which is all browght for France and taken 
upp by the Marchants there to make even the Trade of 
Fraunce.!?°! The Tobacco of Virginia and the Summer Ilands 
is in reputacion meane, yet that which was confiscate was 
sold for 8s. a pownd. I doe not speake against the Pattent for 
Tobacco, but wish that the streame may be turned to those 
places And not as nowe it is wholly to Spaine. It is knowne 
that Trinidado and the River Oronock were heretofore desso- 
late and are nowe soe increased as to yeald the Kinge in 
Customes 50,000/. per annum." 

Other reasons of the decay of Money not spoken of before 
were theis: (1) Indicoes and spices! were heretofore bowght 
with our Native Commodities and are nowe bowght from the 
East Indias, where the greatest part of the stocke is ready 
moneye. (2) The forbearance of Trade to the West Indies, 
which in the Queenes tyme was very frequent. (3) The buye- 
ing of Fish of strangers That Fish uppon the Coast, and pay- 
inge ready Money for it. (4) The Importacion of Salt out of 
Fraunce. (5) The greate sommes"! sent over to the Colledge 
of [f.46] English Weomen at Leege. (6) The Proclamation 
that noe Forreigne Coyne should be currant in this King- 
dome. (7) The great Impositions that hindered the vent of 
Cloth and other Native Comodities. In some Trade the Kinge 
hath above 25 ger 100/., in lead 28s. per Tun which is worth 
but vililz. 

A Question was made!""! whether Spanish-Tobacco might 
be prohibitted Notwithstanding the league with Spaine, 
which better debated afterwards, fol.[ blank]. 

Sir Thomas Roe. In iustificacion of the Pattent for To- 
bacco, that it never cost the Kingdome 40,000/z., And this 
yeare not above 30,000/. Heretofore it was bowght for 3d. a 
pownd and nowe raised to 7 or 8s. by the Inter Lopers. 


1o. Cf. Holland (6:16). 

j. Verjena Tobacco the dest added in Russell’s hand. MS. 2. 
k. and spices, as in MS. 2; omitted from Mss. 1 and 3. 

1. of money added in MS. 2. 

11. Apparently by Sandys. Rich (5:528). 
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Februarye 28° 


(1) Readinge. An Act to enable Winter Graunte, Esquire, 
and Robert Graunte, gentleman, to make sale of lands for the 
payment of Debts. 

(1) Readinge. An Act for naturallizinge of Sir Robert 
Duglasse, Treasurer of the Princes House-hold. 

(1) Readinge. An Act for abollishing of Tryall by Battle 
or Combate. 

(1) Readinge. An Act declareinge the ancient Common 
Lawe of the Land concerning Salt-Marshes gained from the 
Sea. 

An Act concerning the Lands of Sir Warwick Heale, 
whereby he is enabled to make Leases as Tennant in Tayle. 

Regula. Mr. Towerson was about to speake, but because 
that which he was to say concerned something spoken at a 
Committee, whereof the Report was not yet made to the 
House, It was against Order he should proceede. 

(2) Readinge. An Act to enable Prince Charles to make 
leases of his lands parcell of the Duchy of Cornwall. 

It was moved for some additions to this Bill: (1) That it 
may looke backwards to confirme all Leases and grauntes all- 
ready made. (2) That there may be a saveing of Customary 
estates of inheritance and Seizonable Lands. [v] (3) That 
Power may extend to the prince and"! Duke of Cornwall for 
the tyme beinge And to the Kinges and Queenes of this 
Realme beinge in possession. 

The Exceptions were: (1) That it is lymmitted to be 
graunted only by Indenture. (2) That it is exprest that the 
old rent must be reserved, or if the old Rent be not knowne a 
full Tenth part of the true vallue, which is an uncertaintye 
and may breede disputacion. 

Some of theis were forthwith sattisfied by Mr. Noy and 
Sir Joun WALTER, being of the Prince his Counsell. Others 


FEBRUARY 28 
a. prince and, as in MS, 2; omitted from Mss. 1 and 3. 
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were left to further consideracion. (1) That noe former 
Leases had beene made That should neede any Confirmacion, 
But onely one to Mr. Pawlet. The Customarie Rights are 
saved alreadye, for the intention was not to enable him to 
graunte other mens Lands but such as are demiseable. Those 
Customarie estates are some for life, some for Yeares, some 
at will And doubt hath beene made of the goodnes of them. 
Yet the Prince of his owne Grace hath renued the Keepeinge 
of Sessions and continueinge of those estates. The Prince 
that nowe is, is able to mannage his estate But hereafter per- 
chance some Dukes of Cornwall may be very Infants and 
have noe Judgment to dispose of their estates. There is noe 
Land but in Lease, And the Prince is resolved (when those 
estates in beinge are come out) to demise noe more entire 
Mannours. And therefore it is desired to enable him to Ap- 
portion the Rent, and the Tenth part is the most comon 
proportion. 
The Bill was Committed. 


At the Committee for Sir Gyles Mompessons offences, who 
was commanded to withdrawe sittinge the Howse 


Sir Edward Cooke. The Courte of Parliament a Courte of 
Counsell and a Courte of Pleas. When the Howses were de- 
vided, The indevisible things remayned with the Lords. Pleas 
continued in the Upper-Howse longe after the Stattute. 

Complaints and Examinacions of greevances'®! have been 
ancient in the Howse of Commons, the matter of fact tryed 
there; they have often resorted to the Lords for Judicature. 
The proceedinges have beene with some varietye. In some 
cases the Howse of Commons made Plaintiffs and Delin- 
quents [f.47_] to answere there, sometymes the Steward of 
the Howse made a Complaint and the Comons were made a 
partie, And sometymes the Commons would have'*! the Con- 
nizance alone. Never anie that was fownd guiltie hath been 


b. of greevances, aS in MS. 2; omitted from MSs. 1 and 3. 
c. have, as in MS. 2; omitted from MSS. 1 and 3. 
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able to beare out the storme of the Common Forces. There 
hath beene noe iudgment in this kind since 2 H. 6. 

1° H. 4,"*] There is a President which seemes to bee in the 
Negative. They there’! shewe that Judgments pertayne to 
the Kinge and the Lords and prayed that noe Records might 
be made against the Howse of Commons nor that they might 
be made parties to Judgments. But this was an Ordinance and 
binds none but those that are parties. 

Other Cases were remembred. 31%! H. 6, Thorpe, 
Speaker.'3! 13 H. 4, A Complaint of a Crime committed by 
one Tirwhite and William Rosse. 1 R. 2.'4] In the tymes of 
Edw. 1, Ed. 2, Ed. 3, greate Bundells'®! of Pleas of all 
sorts. {1 


After we returned to the Howse Sir Epwarp CooKE made 
a report of the opinion of the Committee, That according to 
ancient Presidents we should goe to the Lords. 

Sir NATHANIELL Ricue.'5! But with a reservacion of the 
Libertye of the Howse, That if the Lords will not ioyne with 
us we will punish him ourselves. 

Sir THomas EpMonps Against the Comission for Con- 
cealments. That Land was questioned, which had been sixty 
yeares in possession by an exchange betwixt the Queene and 
Sir John Savill," onlye because that exchange was not en- 
roll’d. That Sir John Townesend had past an Hospitall that 
was an Hospitall in H. 6 tyme. 

Sir Gyles Mompesson was called in And it was resolved 


1. No. 79. R.P. 3:427. This is the precedent which was later sent in by 
the King and is then quoted at length. See Barr. (3: 135-136). 
. That these. MS. 2. 
32. 
R.P. 5 :239-240. 
Alice Perrers. 2.P. 2:329; 3:12-14. 
nomber. MS. 2. 
. A Bill against Drunckenes put to the question whilest I was awaye 
and rejected added and crossed out. MSS. 2 and 3. 
5. Before Rich, Griffith spoke. C.J. 532. 
6. Sir Thomas Smyth. Smyth (5: 264); Holland (6:19); C.J. 
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he showld not kneele And after some fewe questions He was 
committed to the Custodie of the Sargeant. 


Eodem die At the Committee for Complaints 
agamst Courtes 


Theise Peticions were reiected:'7! (1) By one Moore and 
his wife against the Lord Digby, [v] (2) By one Woolver- 
ston against my Lord Chancellour Elsmore. 

Theis were received :'#! (1) By one Fuller, whoe in a suite 
against Sir John Hall stood committed by my Lord Chan- 
cellor And Sir John Hall by the Maister of the Wards. The 
opinion of this Committee was that bothe Courts had done 
well But it was over-ruled that both had done ill where"! the 
matter was heard at large in the Howse by the Counsell. (2) 
Against abuses of Registers That alter Orders in the entrie 
and make orders themselves, fatheringe them upon some 
Counsells motion. 

The Maister of the Wards propownded eight heads that 
stood in neede of Redresse: (1) Protection of suertyes, (2) 
Bills of Conformity, (3) Discharges of executions by Or- 
ders, (4) Exorbitant Fees, (5) Money for dayes of heareing, 
(6) Decrees uppon Refferences, (7) Chamber-Orders, (8) 
Undue findinge of Offices. 


March the First 


The greatest parte of this Morninge I was appoynted to 
bee at a Committee for Sir Gyles Mompessons offences. 

[Several lines blank | 

(1) Readinge. An Act for avoydeinge the trouble of Con- 
cealers. 

(3) Readinge. An Act for preventinge the Abuses in 
Processe of Certiorari of the Peace and good behaviour. 

Exceptions against this Bill: (1) That Justices of the 


7. Sackville is reporting from the subcommittee for petitions. 
g. reteyned, MS. 2. h. when. MS. 2. 
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Peace have as much busines allreadye as they can well dis- 
patch.! (2) That the partie hath noe redresse in the Par- 
tiallitye of Justices, which first was cause of this abuse. (3) 
That too much power is allready"! geven to Justices of Peace. 
(4) That the Chancery is not bound by those words /n open 
Courte unles yow add im Terme tyme, because [f.48] the 
Chancerie is alwayes open. (5) That it is a dishonour to the 
Kinges Processe to be made voyde for want of a Motion, And 
there is noe meanes whereby the Sherriff that is to execute 
on the partie that is to obeye the Processe may knowe 
whether it be a good Processe or noe. (6) There is noe pro- 
vision in cases of necessitie but the partie himselfe, thowgh 
sicke or wounded, must come in person And cannot procure 
that Processe by any testimonye. 

Sir Epwarp Cooke. The Bill concernes two! of the high- 
est Courts, the Chancerie and Kinges-Bench. All other 
Courts are limitted. Soe as this Bill extends"! to lymitt them. 
Nisi prius by the Stattute were appoynted to save the charges 
of Juries in comming to Westminster for the tryalls of Is- 
sues. The Cheife Justice is the Judge of a Courte, not of a 
Chamber. And knaves are best trusted when they are furthest 
from home. 

Past for a Lawe. 


March 2° 


(1) Readinge. Woodmongers. An Act [dlank]. 

Wadham College. An Act [élank]. 

An Act for enablinge Ministers to make!! Leases. 

An Act for Freedome of Trade. 

An Act for explanation of the Stattute 3° Jacobi" for 


MARCH I 
a. discharge. MS. 2. b. hereby. MS. 2. 
Cc. two, aS in MS. 2; ome in MSS. 1 and 3. 
d. intends. MS. 2. 
MARCH 2 
a. take. MSS. 2 and 3. i Cass 
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discoverie and surpressinge of Recusants. Any Lease of the 
Kinges two parts which shalbe made to the benefitt of the 
Offendours to be voyde. 

(2) Readinge. An Act for the free trade of Welsh Clothes, 
Freezes, etc. 

Divers exceptions were propownded by Mr. Bart et, !?] 
which were handled at the Committee. 

Sir NaATHANIELL RicuHe. That in presentinge the Message 
to the Lords concerninge Sir Gyles Mompesson Some addresse 
might be had! to the Prince. 

Sir Rosert Puiuips. Noe such addresse which maye per- 
chance anger the Kinge.!3! 

Sir Epwarp SackviLv Reported the state of Sir John [v1] 
Hall and Fullers case, The Peticion against the Registers, 
and the eight heads of Abuses propownded by the Master of 
the Wards, all which were moved in the Greate Committee for 
Courts of Justice. Other Greivances of that kind were nowe 
offered, vzt. (1) The charges of Sherriffes accompts, (2) Par- 
dons of Alienacion, (3) Continuance of Liveries after full 
age, (4) newe Offices, (5) The Fees to the Maisters of Chan- 
cerye. The'! Remedy was propownded for the Registers That 
the Clarkes showld examine all orders together with Attor- 
neyes of both sides That an appoyntment showld be made of 
short Fees and that would cause short orders. In the Courte 
of Wards theis things were desired to be reformed: that noe 
Travers could be allowed without order of the Courte, The 
Preparacion of evidence, Restrayneing of evidence,'" give- 
inge evedence at the Barr and the Verdict in the Countrie. 

A Committee appoynted for Fees And that an Inquisition 
taken by appoyntment of my Lord Elsmore concerning Fees 
showld bee produced and examined with the'*! present Fees."! 


2. Berkeley. b. made. MSS. 2 and 3. 
3. Sackville spoke also. Holland (6: 23). 

c. This. MS. 2. 

d. evidence, as in MSS. 2 and 3; omitted from MS. 1. 

e. thezr. MS. 2. 


a 


. Presumably this is the paper of 48 pages amongst the Harvey Mss. 
headed, ‘“‘The Presentment of John Skulkburgh (and 16 others, named) 


120 COMMONS DEBATES [March 2, 1621 


Eodem die At the Greate Committee 


Mr. Mallet remembred the order 7° That noe Informacion 
of any greivance showld be received" unlesse it were sub- 
scribed by the Complaynant.!s! 

The Pattent of Conceald Tythes was read. 

Mr. Noy. The Kings direction was very iust to enquire 
into his owne right. But if the parties laboured for employ- 
ment, it was a fault in them. Commissions are graunted out 
of the Kinges trust in the personall abillity of the Commis- 
sioners. This is otherwise to them and their executors and 
assignes for Tenn Yeares, of whose sufficiencie the Kinge 
could have noe confidence. And the manner of the execution 
hath beene such That by pretence of this Authoritye thay 
have taken occasion to vexe the Subiects. 

Mr. Brookes. That this'*! was browght to Sir John Went- 
worth and throwgh the Kinges favour obtayned by him 
[f.49] in an opinion that it might be lawfully prosecuted. 
For thowgh some Lawyers conceave That such Tythes as are 
in noe perticuler Parish belong to the Bishop who hath the 
next immediate cure of soules, Others thinke because they 
were anciently claymed by the Pope as supreame Pastor, 
which was but an encroachment upon the Kinge right, That 
his Majestie hath good Title to such Tythes and is nowe in 
his Remmitter. 

Sparrowe, who was Pattentee in trust, desired that he 


chosen out and sworne by . . . Sir Thomas Egerton, Lord Keeper . . . 
to inquire and present upon these articles following for the better Refor- 
mation of Sundry exactions and abuses supposed to be committed by Offi- 
cers, Clerks and Ministers in her Majesties high Court of Chancery etc., 
made and given up the eight day of March in the goth year of . . . Queene 
Elizabeth.” H.1.C. 2: 89-090. This presentment is given in full in a “Dis- 
course of the High Court of Chancery,” Eg. 2254, ff. 128-153. See also 
the Close Rolls, 40 Eliz., (C. 54/1611). 

f. retayned. MS. 2. 

5. The actual order was not recorded in the Journal although probably 
drawn up for record. C.J. 415, 417 (March 27 and 30, 1610). 

g. the sute. MS. 2. 
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might be heard by his Counsell, which was ordered accord- 
inglye. 

The Committee removed into the Exchequer Chamber, !°! 
whither the Sargeant was appoynted to bringe Sir Gyles 
Mompesson. 


At Th Examinacion of Sir Gyles Mompesson 


Concerneinge the Pattent of gold and silver thrid, the full 
state of which busines appeareth in the Report thereof made 
by Mr. Hackwell!7! and in the declaracion made to the Lords 
by the Recorder. The heads wherewith he was nowe charged 
were theis: That both the Pattent and Commission were 
against the Lawe. That divers misdeamenours were in the 
Execution: (1) Imprisonninge Men without Warrant. (2) 
Forceing gold and sil[ver]™! Men"! to enter into Bond to 
dis[c]over what they bowght and sold. (3) Extorted iis. viiid. 
a Weeke out of everye poore mans worke that made gold 
Threed. (4) Laying an Impost of 6s.8¢. apeece uppon Gold 
Imported. (5) Rifling mens howses and takeing away their 
goods. (6) That Sir Gyles Mompesson tooke from the person 
of one Geeres 7/z. of silke worth 34s. a pownd. 

Sir Gyles Mompessons answere was That he had noe parte 
in the proffitt, but was put into the Commission against his 
will. His forceinge of Bonds was to this end That it might 
be knowne what Bullion was consumed Yearelye within the 
Kingdome which all passeth throwgh the Finers hands, and 
there are but fower of them. That he had kept divers from 


6. That is, the Committee for Mompesson removed to the Exchequer 
Chamber from the Committee of the whole House which continued its pro- 
ceedings. Yet others besides the members of that select committee must have 
gone, for, in the debate the next day concerning Mompesson’s escape, Sir 
George Goring (who was not a member of the select committee) spoke of 
“standing last night behind Sir G.M. at the Committee.’”’ C.J. 536. These 
proceedings are reported also in Holland (6: 25-26). 

7. On Tuesday, March 6. h. szlé. MS. 3. 

i. forceinge silkmen and their trades. MS. 2. 
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Committment uppon dowbts of their authoritie and never 
Imprisoned but one man, which was Patrickson for workeing 
underhand and [v] beateinge the officers,"8! which was"! 
proved by oathe; And my Lord Treasurer examined the mat- 
ter, fownd the Committment good, and sent him™! back 
againe. He confessed the takeinge away the silke as forfeited 
by the Proclamacion.'?} That to prevent the consumption of 
Bullion within the Kingdome, he had dealt with Burle-mac 
to bring in a certeyne quantitie.“"J 


March 3° 


The escape of Sir Gyles Mompesson being knowne, the 
Sargeant was called to the Barr to give an accompt of it, 
which he did thus: That in carryinge him home last night 
from the Committee, he desired to fetch some papers from 
his howse, whither the Sargeant went with him, and goeing 
into a Closset to speake with his Ladie got out at a backe 
waye. 

A messenger was forthwith sent to the Lords.“ That 
haveinge fownd some courses of Sir G. Mompessons To bee 
dangerous in the Proiect, in the extent universall, and greiv- 
ous in the execution, They had resolved to resort to their 
Lordshipps That soe by both Howses some course might have 
taken aswell for reformacion as punishment, whereunto they 
were moved by the Presidents in former Parliaments, by the 
greate interest which their Lordshipps have in the Common- 
Wealth, And in regard that the dammage reacheth to their 
Lordshipps and their posteritie aswell as to us. For this pur- 


8. See H.M.C. 3:17 and Lords Debates (1870), 140. 
j. was, as in MSS. 2 and 3; omitted from MS. 1. 

k. Aim, as in MSS. 2 and 3; omitted from MS. 1. 

9. October 10, 1610. 

1o. Cf. Holland (6: 26). 
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1. Coke was the messenger. What follows is his report upon his return 
to the House. 


March 3, 1621 ] PYM 123 


pose a Conference was desired of both Howses; and in the 
meane tyme, because he had made an escape the last night, 
That present searche might be made and the Ports of the 
Kingdome shut upp. The answere was Monday next to be 
appoynted for the Conference. 

The Lords"! undertooke to obteyne the Kings Proclamacion 
for apprehendinge of him, My Lord Admirall to write to all 
the Ports, My Lord Zouche to have a care of the Cinque Ports, 
My Lord Treasurer to write to all the Customers and Search- 
ers, and Letters from the Lords of the Counsell to the Presi- 
dents of Wales and Yorke. My Lord of Buckingham made 
this Protestacion, That the Projects were browght to him with 
pretences of publicke good, That he advised Sir G. Mom- 
pesson at New-Markett, If he made any dowbt of his Pat- 
tents he should surrender them before the Parliament. His 
answere was that he would may[n]teyne the iustice of them 
and desired noe favour. With the like confidence he wrote a 
Letter to him Yesterday, [f.50_] whereuppon he came to Lon- 
don this daie to understand the truth of his cause; not any 
waye to protect him in his offences, But soe farre as in honour 
and iustice he might, to shewe that he was unwillinge to 
leave a freind in adversitie. 

The Eleccion of Rochester was adiudged good, yet two!®! 
faults in the Execution, (1) That the Major and Aldermen 
had agreed first of the partie, (2) That they gave noe suffi- 
cient warninge to the Commoners."! 


Eodem die At a Committee"! 


Divers Complaints were browght against Sir Gyles Mom- 
pesson and the Agent for gold and silver thrid. 


2. This is Coke’s report of a conference with the Lords held later the 
same morning. 

a. two, aS in MS. 3; omitted from MS. 1. 

3. This action followed More’s report from the Committee of Privi- 
leges. C.J. 536-537. 

4. The select committee for Mompesson. 
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March 5° 


(1) Readinge. An Act for the Naturallizinge of Sir Geo. 
Grace and Joane Spratt. 

(1) Readinge. An Act for the Naturallizinge of Phillip 
Burliamak. 

(1) Readinge. An Act for transportacion of Butter out 
of Wales. 

(1) Readinge. An Act to prevent and reforme the in- 
ordinate sinne of Sweareinge. 

53 Edw. 3,'! some Monopolyes being condemned by Par- 
liament, an Ordinance was made that whosoever should take 
such a Pattent showld forfeite life and member; which, 
thowgh the Kinge would not passe as An Act, yet had this 
effect, That the Comon Wealth was troubled with noe such 
greivance till Queen Maries tyme but onely with one in the 
tyme of H. 6. The ancient Course of Parliament, if a man 
did not appeare, to attach his goods, Ad ventendum coram 
Rege, etc. 

Str RoBerT PHILLIPS was sent to the Tower to examine 
Mr. Atturney and nowe made the report, which all concerned 
the Pattent of Gold and silver threed and is conteyned in the 
declaracion of that business."! 

Sir Epwarp Cooke. That Magna Charta had beene thirty- 
two tymes confirmed in Parliament And that by it noe man 
could [uv] bee committed but secundum Legem terrae. 
[Blank] Eliz., a Charter to a Corporation to make By- 
Lawes and to imprison any man that should dissobey it ad- 
iudged voyde in Lawe. 

MASTER OF THE Warps. That by Sir Henry Yelvertons 
confession Sir Edward Villers never used my Lord of Buck- 
inghams name to him in the busines of gold and silver threed, 
Nor ever browght him any Letter or Message concerninge that 


MARCH 5 
t. Possibly 50 EB. 3. CE. KL. 20/356: 
2. See below, pp. 126-128. 
3. 38 Eliz. Clark’s case. 5 Coke, Rep. 64. 
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busines. For him who had a greate adventure in that Manu- 
facture was noe strange thinge!! to have a man committed, 
But for the Kinges Attorney upon any mans entreatye to 
Imprison one against Lawe was base and not to be excused. 

The Afternoone was spent at a Conference with the 
Lords.'41 


March 6° 


An Act [dlank] 

An Act To enable Sir [dlank]™! Lomly, knight, to sell 
divers lands for payment of his debts and provision for his 
Children. 

An Act to avoyde a Decree in the Chancerye for one Mor- 
gan against Bongler'?! and to establish an Award made for 
Bongler. 

An Act for makeing the River of Way navigable betwixt 
Gilford and Way-bridge. The Bill was Committed. 

An Act for Repeale of one branche of 34 H. 8," intituled 
Ordinances concerninge his Majesties Dominion of Wales. 

A Message was sent to the Lords for some papers taken in 
the searche of Sir Gyles Mompessons Studie. 

Sir Epwarp MountaGuE informed the Howse of an an- 
cient Order which of late had beene neglected That the Mes- 
sengers showld stand at the Wall and not make their Con- 
gees till the Lords came downe to the Barr. 

An Act for restrayneinge the abuses in levying Debts for 
Comon persons in the name of the Kinge. 

[f.51_] The Reasons expressed in this Bill are: (1) That it 
is against the Lawe to Communicate the Kings Prerogative, 
(2) That the Courses nowe taken are newe devises. 

The present Inconveniences alleadged: (1) The Kinges 

a. to presse added. MS. 2. 

4. There is no record of such a meeting. 

MARCH 6 


1. Richard. C.J. 5309. 2. Bowdler. 
anicGarzos 
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losse uppon originall Writts, (2) The Subiects deprived of 
the benefitt of the Common Lawe. (3) The inequallitie of 
Emission,"*! The state of such as become insolvent."™! 

The provision desired: That all Bonds and other securitie 
taken in the Kings name for the payment of any money to 
the said Farmours or Receivers may be voyde, And that noe 
goods may be seized by virtue of any such Bond, etc., Soe 
long as the said Farmour or Receiver is not indebted to his 
Majestie or elce is sufficient for the payment of his debts. 

The Bill was Committed. 

Mr. HackwE t Reported that the Committee for Sir Gyles 
Mompessons offences In That presentment of them"! which 
was to bee made to the Lords, had thowght uppon six parts. 
The first an Introduction, for which they had made choyce 
of Sir Dudly Digges. The three next conteyned a Narracion 
of the three distinct charges. That of the Innes was assigned 
to Mr. Crewe, who was to be assisted by Mr. Noy and Mr. 
Glanvile. That of the Gold threed, to Mr. Recorder, assisted 
by Mr. Broake and Mr. Mallet. The Concealments to Mr. 
Hackwell, assisted by Mr. Pim and Mr. Cooke. The Fifth 
parte was of Agravacion, which was not agreed uppon; but 
divers exceptions beeing made to it as unnecessarie, it was re- 
ferred to the iudgment of the Howse, and if it showld be al- 
lowed was Imposed uppon Sir Edwin Sandes. The sixt was a 
confirmacion of this course by presidents and a summarye 
Conclusion, for which Sir Edward Cooke was thowght fittest. 

It was desired that the full state of theis businesses might 
be delivered That soe these gentlemen might bee Authorized 
from the Howse what to speake to the Lords. 

Mr. Hackwe tv. The Project of Gold and Silver threed 
was first set afoote 9° Regis. The Kinges hand had moved 
in it eight tymes; Two Pattents, first Indenture, two Com- 


a. division. MS. 2. 

b. izsolvent, as in MS. 2, where the last three letters of insolent have 
been crossed out and vem¢ put in above the line. /zsolent, MSS. 1 and 3. 

c. of them, as in MS. 2; omitted from Mss. 1 and 3. 
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missions, two Proclamacions, one Privye Seale. It had ex- 
tended to the wronge of the Kinge, To the wrong of the Com- 
mon Wealth, and to the wronge of divers perticuler men. 

The Kinge: /x his ud gment. By falce informacion, That 
it was a newe invention, That it showld induce the [v] en- 
crease of Trade, The increase of treasure; whereas it had 
beene a greate impediment of Trade, a greate Consumption 
of Bullion, and proved to have beene made here above two 
hundred yeare."4! /7 Ais honour. His Proclamacions, his Com- 
missions abused, strange and high termes assumed ; Their Im- 
position called Custome, Their Messenger a Pursivant, Their 
Orders Ordinances, Their meeteings the Comission Courte. 
In his Justice. Empson and Dudley were condemned for 
pressing the forfeiture of the penall Lawes by Commission. 
Here is a Commission to heare and determine offences against 
this Pattent. /z Ais profit. They undertooke to yeald him as 
greate proffitt as the Customes and Imposicions for Gold and 
silver threed came to in five yeares before; But they tooke it 
not accordinge to a Medium, but accordinge to a dead Rent 
of 200/z. per annum for which they received 2400/2. 

The Common Wealth: By a consumption of treasure, none 
being Imported, whereas before a third parte of this Com- 
modity was melted into Bullion; and yet much spent, as was 
informed 36,000/z., as appeared by their owne Bookes 20,- 
ooolz. By falcificacion of the Commodity, for which purpose 
they did use Arsnick and white leade, which increased the 
wayght; and one of the workemen used in this deceipt by the 
venome of the materialls lost his Limmes and yet could never 
get his wages. By breakeinge the Liberty of the Subiect estab- 
lished in Magna Charta. 

Perticuler Wronges: To the Marchants, by takeing awaye 
their benefitt of Importacion. To the Gold and silver-makers, 
By stintinge them to a number and giveing them their taske 
howe many pownd everye man showld doe, And laying an 


4. Cf. Nicholas, 1:124-125. 
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Imposition upon every pownd of 3s.4d.'5! for the Pattentees 
and 4d. for the Commissioners, which rate was without all"! 
indifferencye for there beinge three sorts of Threed, In the 
former is gained 12s., in the middle 8s., in the grossest 6s., 
But the Taxe was 3s. 8d. one with another ; And for this they 
tooke'*! bondes of the poore men. To the Gold fyners, Theis 
prepare the Gold and silver, but they worke for divers other 
Trades. From them they exacted a Bond not to sell to any 
but to such as they showld name. [f.52] To the Silkman: 
theis buy the threed, being made, and prepare the silke for 
the makeing it; of theis they required a Bond neither to buy 
nor sell But to such of whose names they should keepe an 
Entrie And to make a perfect accompt thereof every moneth. 
The Goods taken from one Geere by violence ;'*! the Engines 
and Tooles of another poore man; From one Newport, a Mar- 
chant, divers papers of Gold threed And detayned after hee 
had paid the Custome. The threatning™! speeches that were 
used, especially by Sir Gyles Mompesson, That he would fill 
all the Prisons, That they showld Rott and Perish in prison, 
That a heavyer hand should light uppon them. The Imprison- 
ment of divers for refuseing to give those bonds, whoe, 
thowgh they offered 100,000/2. bayle,“ could not be released 
till the Lord Major peticioned the Kinge, whose gratious 
answere was That he would governe his people by Lawes and 
not by Bonds. 

This Report was made with much applause and likeinge 
of the Howse." 


5. “to be paid out of every six shillings that these poor workmen 
gained.”’ Nicholas. Cf. Holland (6:33). 

d. any. MS. 2. 

e. great added. MS. 2. 

6. Cf. Holland. 

f. threatning, as in MS. 3; threatinge, in MS. 1. 

7. By four aldermen. Bel. (5:30). “Sir Anthony Ben, then Recorder of 
London, offered for their bail to be bound in two hundred thousand pounds 
bond.” Nicholas. 

8. For proceedings following this report see Bel. (5: 30-31). 
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[ Afternoon | 


The Parties"?! that had offended in theis businesses were: 
(1) Proiectors and Contrivers, vizt.: The first Project by one 
Lassells and by him given to the Countess of Bedford. The 
last course of Agency invented by Mr. Attorney Yelverton 
And the Dormant Warrant for Committment uppon the Com- 
mission was drawne by him. (2) Commissioners in the first 
Commission Sir Edw.!'°! Michell and others; In the second 
Sir Allen Apsly, Sir Gyles Mompesson, Sir Francis Michell, 
but the busines was most advanced by Sir G. Mompesson. (3) 
Refferrees: Lord Chancellor, Lord Treasurer, Sir H. Yel- 
verton. (4) Parties and Sharrers: The Lady of Bedford in 
the first Pattent which continued!®! till 13 Jacob. In the sec- 
ond, Sir Edward Villers was a cheife And the Indentures of 
Agency were graunted uppon his Peticion But divers others 
were to have shares. Sir Edward Villars 800/z., Sir Christo- 
pher Villers 500/z., Sir Thomas Howard 5ool., Sir Francis 
Michell 100. Howe the overplus was to be disposed did not 
appeare But it was confest that in this Course whereto they 
had nowe browght it, they showld make 200. a Weeke. 
Agents were one Fowles" and Dikes. 


March 7° 


An Act to enable Stephen Beck, Esquire, to make a Joinc- 
ture; ete: 
[v] An Act for Naturallizacion of Sir William Herbert."! 


9. This is part of the examination of Dyke. 

10. Francis. 

g. which continued, as in MS. 2; omitted from Mss. 1 and 3. 
h. Fowles, as in MS. 2; Fowes in MS. 1. 


MARCH 7 


1. The petition of William Herbert, attached to the bill, set forth the 
petitioner’s claims to citizenship. His great-grandfather, James Herbert, 
had been a natural born citizen of England who had settled in the town 
of Calais when that town was under the government of England. There 
the petitioner’s grandfather, Andrew, was born. When Calais was taken by 
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An Act for improveinge and better orderinge of Wast 
grownd. 

An Act for dischardge of divers Amerciaments set uppon 
Sir [blank] Cave," late Sherriff of Cambridge, by the Com- 
missioners of Sewers. 

An Act for the amendinge of the Armour of England in 
tyme to come. Committed and every man that will come"! to 
have a Voyce. 

It was moved That the Committee for the Bill of Tythes of 
Fishinge might be recontinued And because the Convocation 
did desire to be heard That a tyme and place might be as- 
signed them. 

Least the Judges or the Kinges Counsell should undertake 
to defend the lawfullnes of those Graunts whereof we had 
resolved to complayne, It was thowght fitt the Lawyers 
showld propownd such reasons as might be obiected and to 
prepare themselves to answere them. 

Sir Epwarp Cooke. The opinion that Innes cannot be 
Erected without Licence is newe and hath noe grownd in 
Lawe. Justices went every seaven yeare And all other Courts 
ceased dureinge their being in the Countrye. And there is noe 
such Article in Capztulo [tenerem. One came to him when he 
was Attorney But he refused it because there was noe Prece- 
dent, For if there were any they would be of Record. 

Mr. Noye. That he was called uppon to give his advice 
uppon the passinge of this Pattent when it was debated 
whether it were a Franchise or but a Trade. Yf a Franchise, 
there was a necessitye of Licence And theis reasons were de- 
bated: At Common Lawe Alehowses were under the gover- 
ment of Justices of Peace But Innes were alleadged to be 
under the goverment of Justices in Eyre. Never any Claime 


the French, Andrew (because he was a Protestant) lost his property in 
Calais and furthermore was driven into Flanders. The petitioner was born 
in Flanders. His father died when he was young. He had been driven from 
Flanders to Calais and from thence to England. Lords Mss. 

2. Sir John Cage. Smyth (5: 278); Holland (6:36); C.J. 542. 

a. that will come, aS in MS. 2; omitted from Mss. 1 and 3. 
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made in Eyer, therefore noe Franchise For Franchizes owght 
to be seized if they be not claymed. A Record in King Johns 
tyme dedit Domino Regi Centum marcas pro Licentia Hos- 
pitari terras suas. Hospitari in the Bishopricke of Durham is 
afterward"! used to parcell out Land. An inference from the 
Stattute [blank] H. 4,'3! That Travellor should be assigned 
Hoasts, [f.53_] That [lank], Inkeepers, publique Ministers, 
bound to lodge, bound to secure the goods and persons of 
Travellours; Therefore not to be left to every mans will For 
then such may undertake it as are not able to secure the 
Kinges Subiects. The same Reason may serve for Skippers 
and Carriers. In a Justice seate A man was presented for 
haveing a howse in a Forrest And lodging Dear-steallers ; it 
was ordered [blank]. The Judges Resolucion is past in this 
case: One was Indicted for erecting a Dov-howse; He pleaded 
they were but Foramine sub fenestram; the opinion was that 
it was not unlawfull. 

Touchinge the Pattent for Gold and Silver threed: 

Mr. Sorticitor. For a newe Manufacture the Kinge maye 
without question give priviledge for a Tyme. This is a Manu- 
facture which concern’d the Coyne of the Kingdome, wherein 
the Kinge hath a speciall Prerogative. 

In Answere:™! Priviledges of Printinge are graunted in 
all Nacions But in most places not above seven yeares ; onely 
the Jesuites, who write many bookes and have the printinge 
of them themselves, have gotten a longer tyme. If any Privi- 
lege be graunted of Manufactours, it is in regard of teach- 
inge the Arte And therefore it showld onlye be for some con- 
venient tyme wherein it may be learned. Yf it be for seven 
yeares, those that get the skill the first seven must be idle 
the other fourteen, unles they will still worke as servants. 
The Commission of Oyer and Terminer uppon a Pattent 
wholly against lawe. 27 Booke of Assizes,'s! they are to be 
punish’t that oppresse the people per blandishment de leur 


b. often, MS. 2; after, MS. 3. Bie EL. ay ceo. 
4. By Noy. 5. No. 44, section 26. 
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seigneures, misprinted for brandishment, because they use the 
name of greate men like the shaking of a sword to terrifie the 
meaner sort. Noe Eascheator or other Officer of Record can 
impose a Fine but must certifie. 

By occasion of this debate It was agreed for Lawe [v] 
That by 43 Ed. 3°! every man had liberty to search Records, 
But that Attaynders were not within that Stattute And can- 
not be searched without speciall Warrant because they are 
not lightly to be reversed. 


Eodem die, The Speaker sitting wm the Afternoone 


The Bill of Subsedie was read. 

A Provisoe was offered for Wales, That tyme may be given 
them for the Subsedie as heretofore till after the payment of 
the Mises and of the Subsedies graunted in 7°, which were 
suspended" then And are not yet all payde. 

Mr. Noy. Because the first Subsedie was appoynted to be 
assessed in March and the busines we had in hand could not 
bee dispatch’t in soe short tyme, To take a course that the 
passing of this Bill might not dissolve the Parliament. What 
had beene the use heretofore he shewed by theis Presidents: 2 
[dlank], 11 R. 2 the Parliament began the morrowe after 
Candlemas, 8 H. 6 [dlank], A Fifteene had beene graunted 
to be payde at Christmas and afterward they made a newe 
graunte that it showld be paid before Martlemas daie. 1 H. 
7, folio 4,7] A Question was whether divers that were re- 
turned for the Parliament stood Attaynted; An act presently 
past!! to reverse those Attayndours, for before they could not 
be admitted. 33 Hen. 8, Queen Katherine was Attaynted by 
Parliament ; The Act of Attaynder was the 11 Febr., the Par- 
liament continued till Aprill followeinge. 


6. 4G Egy kere atigia:. 

c. suspended, aS in MS. 2; transpended in MS. 1. 
7. V.B. 1 Eh. 7; Mich: pl. 5: 

d. fast, as in MSS. 2 and 3; omitted from MS. 1. 
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Mr. HackweE tt added theis: 1 Mary'*! the Cardinalls bill 
for reconcileinge the Realme to the Pope past in the begin- 
ning of the Parliament After a Resolucion upon debate That 
it did not determine the Session. 1 Jacob. The Bill for de- 
liverance of Sir Thomas Sherly and secureing the Sherriffe 
was past in the same manner. 

Mr. Mat tet offered a difference betwixt other Bills [f.54 ] 
and a Bill of Subsedie."! 

Mr. GLanviLe. Each Howse alone hath power of Adjourn- 
ment But a Prorogation is by the Kinge and reatcheth to 
both. It is a safe course to have a Proviso!?®! But it isa legall 
course to have noe Proviso For without dowbt the Roiall as- 
sent did not determine the Session.!"! 


March 8° 


An Act for settlinge the greatest part of the estate of 
Francis Bonnington for the payment of the Debts of Ralph 
Bonnington, brother and heire apparent of Francis. 

An Act against makeing salt uppon salt. The use is to dis- 
solve out landish salt with blood and rotten egges and thereof 
to make a greater quantitie of deceiptfull and corrupt salt. 

An Act for Naturallizinge of Abraham Salisburye. 

An Act for Naturallizinge Sir Francis Steward, Walter 
Steward, James Maxwell and William Carr." 

An Act for confirmacion of severall Letters Pattents for 
incorporateinge of Gardiners.'?! Reiected at the first Read- 
inge. 

Sa nidsiziP. ce Mc. 8a SeerGaln ase 

Om Gk Cale 544- 

10. In his opening speech Noy had suggested a proviso to the bill of sub- 
sidies. In the course of the debate Heath moved that Noy read his proviso. 
After Glanville had spoken it was read and, upon the motion of Montagu, 
added to the bill. C.J. 

r1. For further business see Smyth (5: 279-280); Nicholas, 1:131—- 
migizis (Cay. 

MARCH 8 


1. Cf. Nicholas, 1:132. 
2. For the content of this bill see App. A (7: 119). 
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An Act for Confirmacion of the sale of divers Lands by 
Sir William Dyer, Knight." 

(2) Readinge. An Act prohibittinge the importacion of 
Forreigne grayne, to preserve Corne at reasonable rates,™! 
and to keepe grayne in Granaryes. The like Courses were 
taken 3 Ed. 4,4) But the prizes then set not fitt for these 
times.'] Noe forraigne Graine to be imported when wheate is 
not above xxvis. vilid., Rye xxs., Oates vilis., Pease xvis., 
Barly and Malt xvis., at the place where such Corne shalbe 
browght. 

Motives alleadged for this Bill were many And very much 
likewise in opposicion. In the End it was Committed And all 
the Howse to have voyce. At the Reporte of the Committee It 
was againe argued; together with which"! Debate, The Rea- 
sons and obieccions nowe urged shalbe inserted. 

Sir Epwarp CooKE propownded the things which he ment 
to urge in the Conference with the Lords concerninge Sir 
Gyles Mompessons offences. That in Parliament the power of 
Judicature and Judiciall proceedinges is of four sorts: (1) 
Coram Domino Rege et Magnatibus, (2) Coram Magnatibus 
tantum, (3) Coram Magnatibus et [v] Communitate, (4) 
Coram Comunitate tantum. 

Of the first sort, Coram Rege et Magnatibus, the Com- 
plaint of the Bishop of Coventrie, which begins thus, Quwert- 
tur de Hugone extraneo, Against William Duke of Suffolk, 
28 H. 6, That he had divers Pattents contrarie to the Lawe 
and hurtfull to the people. 

Of the second sort, Coram Magnatibus tantum, of three 
natures: (1) In case of necessitie, for elce Justice would faile 
uppon a Writt of Errour in a Judgment in the Kinges Bench; 
the Lords are onely Judges, for] The Kinge is pars gravata 
and cannot be Judge. (2) Originally, (z) Alice Peirce, for 

3. Cf£..Smyth (5: 280); C.J. 544: 

a. prises. MS. 2. Aa Cuies 

b. these times, as in MS. 2; the tyme in MSS. 1 and 3. 

c 

d 


. which, as in MSS. 2 and 3; the in MS. 1. 
. for, as in MSS. 2 and 3; omitted from MS. 1. 
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preferringe hurtfull suites to the Kinge and stopping proffit- 
able suites, was banisht by the Lords; (2) Sir Ralph Ferrers, 
a worthye Knight, was examined and acquitted. (3) At the 
Prayer of the Commons, (z) William Ellis, a Marchant of 
Norwich,'s! uppon Complaint of the Commons That being 
Farmour of the Customes he had oppressed them,'*! The Mar- 
chant was sentenced to be ymprisoned, fyned, and Ran- 
somed ; (2) 50 Ed. 3,4! Richard Lions, a Projector, had pro- 
cured Licence to carry staple Commodityes to other places 
then to the Staple,'©! Indevoured to get'#! the Custome and to 
get the King to!™! set greate impositions, made a newe device 
for exchange of moneyes. Was sent to the Tower, fined and 
ransomed, Adiudged never to beare office nor to come neare the 
Courte or the Counsell But to remayne in perpetuall Prison ;!7! 
(3) John Peach, for sole sellinge of sweete wines, etc., ut 
antea; (4) John, Lord Nevell, who had a Regiment in Brit- 
taine, uppon Complaint that he did oppresse the people under 
Collour of the Kinges authoritie; (5) Thorpe, the Speaker, 
[ lank]"*} H. 6, dureing a Recesse was imprisoned and con- 
dempned in the Exchequer at the Duke of Yorkes suite, The 
Lords gave sentence that he owght not"! to be delivered.'%! 
The Third sort, Coram Magnatibus et Communitate: 
[f.55.] The Lord Latimer, Lord Chamberlaine, questioned 
1701 Ed. 3 for pertaking with Lyons in all his Projects, 
submitted himself and obteyned his pardon, paying 20,000!" 


. Yarmouth. Holland (6:38); Bel. (5: 32-33); C.J. 545. 
. the Merchants. MS. 2. 
. 50 Ed. 3, as in MS. 2; omitted from Mss. 1 and 3. 
. Into Spain. Smyth (5: 281). g. take. MS. 2. 
. get the King to, as in MS. 2; omitted from Mss. 1 and 3. 
. By the Lords upon complaint of the Commons. Howard (6: 308); C.J. 
32s 
. mot, aS in MS. 2; omitted from MSs. 1 and 3. 
9. Cf. Howard; Smyth; Bel. (5:33); C.J. 
10. 50. 
11. 60,000. Smyth. Holland (6:39) and C.J. agree with this account. 
“20 thousand marks which was more then threescore thousand marks now.” 
Howard (6: 308-300). 


oN er AMON 
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markes, in which Pardon it is recited Cum Dilectus et fidelis 
noster coram Magnatibus et Communitate, etc.“ 

Of the fourth sort, Coram Communitate tantum: 23 Eliz., 
Hall was Committed to prison and Fined. 5 Eliz., Longe, 
Major of Westburie, was Fyn’d. 38 H. 8, Yf a Burgesse be 
made a Major a newe is to be chosen.""3! The Power of expul- 
sion and of makeing a Warrant is a Judiciall power. 

That he would not prescribe any kind of punishment to the 
Lords, but only produce som Precedents whereby they may 
perceive how fewer and lesser offences have heretofore beene 
Censured. The Abbot of''4! Bury, Major of Callice, ques- 
tioned for Oppression and extortion, fled ; it was awarded that 
all his Goods showld be seized. John Mortimer fled into Ire- 
land; a daie was given him to appeare or elce all that he 
was charged with to be held gro confesso. Empson and Dud- 
lyes offences, which were nothinge to this mans, were reputed 
High Treason because they subverted the Lawes and with- 
drewe the hearts of the people from the Kinge. 42 Edw. 3, 
John Leedes,'*5! for keepeing a Courte in his Chamber, was 
punished by Act™! of Parliament.!*6] 

To bringe the Lords in love with Parliaments, he ment to 
remember the Lawe of Kinge Allured That there should be 
two Parliaments every Yeare for avoydeing of injuries. 18 
Ed. 1, one in two yeare at the least. By the 4 and 36 Ed. 3,'7! 
that there should bee one every yeare for redressinge mis- 
cheifes and greivances. 

Str NATHANIELL Ricue. That Thorpes case might not be 


12. “et so 7 R. 2”’ added. Smyth. See also X (2: 196-107). 

13. Brooke, Aérv. Parliament, pl. 7. But Coke later wrote: “Maiors and 
bailiffes of townes corporate are eligible against the opinion of Brook, azno 
38 H.8, tit. Parliament.” Fourth /nstitute, 48. 

14. Adam de Bury. &.P. 2: 330. 

15. Lee, Steward of the King’s house. Holland (6:39); Smyth (5: 
282); Howard (6: 309); Nicholas, 1: 134; C.J. 546. 

j. authority. MS. 2. 

16. R.P. 2:297-208. 

17. 4/5. 35 CG, 14 and) 36) 1. 13))st. 1 1c, 20; 
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quoted"! because it did seeme to impugne the Priviledge of 
this Howse.!*#1 

Sir Dupiy Diccrs. That he would speake of theis four 
poyntes: (1) An acknowledgment of his Majesty’s grace in 
declareing'®! his pleasure against such sutors,"! In useing 
such Caution in graunting them, In giveing waye to this 
Question. [v] [2] In declaracion of the greate contentment 
taken by this Howse in good Correspondence with their Lord- 
shipps. [3] The generall abuses of Proiectors. [4] The spe- 
ciall misdemeanour of Sir Gyles Mompesson and his Com- 
plices.4°) 

The Speaker rise hastilye before the Howse, whereby the 
other Gentlemen who were not yet come made noe Recitall of 
that which they ment to speake. 

In the afternoone the Declarations were made to the Lords. 


March 9° 


An Act for prohibittinge Logwood. 

An Act [dlank]. 

An Act for avoydeinge a Decree in Chancerye, wherby Sir 
Thomas Germe and his Lady were enforced to acknowledge a 
Fine of Lands in the Ile of Eley. 

A Report of the Bill for Sea lights, which was reiected 
uppon question Because it tooke away the power of the Kinge 
and of the Lord Admirall, both which were reserved by the 
Stattute 8 Eliz! 

An Act for makeinge the Estates of Attaynted persons 
liable to Debts. 


k. cited. MS. 2. 

18. Cf. Bel. (5:33); C.J. “Left to Sir Edward Coke.” Smyth. It was 
omitted. 

19. “by his proclamations 1 and 8 Jac.’’ Smyth. 

1. sutes. MS. 2. 

20. Mallory brought up the question of the referees and the House or- 
dered that they should be named. Smyth; C.J. 


MARCH 9 
TC} 13. 
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It was desired that it may extend to the goods of Out- 
lawes aswell as of persons Attaynted And to the Lands es- 
cheated to Common Persons aswell as to the Escheatours of 
the Kinge. 

An Act for Confirmation of Wadham Colledge. 

Mr. WEntwortu. To consider howe farr the Colledge may 
be within the Stattute which ordaines a third part of the Rent 
to be reserved in Provisions, which some thinke doth not ex- 
tend to Colledges since the Stattute. That the Scyte of the 
Howse which was graunted from the Cittye may be con- 
firmed by this Act. 

The Report of the Bill for Panswick That the Committees 
had examined the state of the parties to the Bill [f.56] and 
fownd them to be of full age and to consent. 

Three faults were propownded in performing Yesterdaies 
Worke: (1)! That the Speaker did rise too hastily and 
against the will of the Howse. (2)%! That the Refferrees 
were not mencioned And some other misdemeanours left out 
in that part which concerned the Gold and silver threed. 
(3) "4! That something was delivered negatively towching the 
iurisdiccion of this Howse in punishing offences. 

Mr. CreEwE In excuse of himselfe. That he recited the 
four Pattents concerning Hosteryes and proved them to be 
partly against Lawe, partly grownded uppon mistaking of 
Lawe And originally a greivance. That he had cleared his 
Majesties honour by openinge the Proclamacion and Booke 
which prohibitted such suites to be made.'s! That he knewe 
not the order of the Howse concerninge Refferrees, Nor had 
seene any Certificate whereby he might have beene warranted 
to name anye. He knewe his heart to stand upright and was 
not to bee diverted for Respect of any man But would will- 
ingly supply what materiall poynts the howse showld iudge to 
be omitted. 

2. Mallory speaking. 3. Phelips speaking. 

4. Perrot speaking. 


5. He referred to the proclamation of May 7, 1603, and to the Book of 
Bounty. C.J. 547. 
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Mr. HackweELt. That there was noe Refferrees on his part. 

Mr. Recorper. That none of the Pattentees had named 
anie Refferrees, nor noe other grownd but the confession of 
Sir H. Yelverton. 

Sir Epwin Sanps. His part was of Aggravacion, which 
aswell as he could he did performe By proveinge that it was 
against the Honour of the Kinge in his wisdome and iustice, 
Against the honour of the goverment, to the prejudice of the 
Subiect in his inheritance, his personall estate and his Lib- 
ertye; with all theis hee went throwgh the two first Pattents. 
For the third, he thowght it not soe proper, Yet this he saide, 
That the Kinges wealth consisted not in the invention of Pro- 
jectors But in the heart and purses of his subiects. 

THE SPEAKER went about to excuse his riseing. [v] Yet 
an order was made that hereafter he should not rise at anie 
unusuall hower But by direccion of the howse uppon Question, 
Nor at an unusuall"! hower if any did contradict it but uppon 
Question. 


It was ordered"®! that Mr. Crewe showld present to the 
Lords the names of the Refferres for the Pattent of Innes. 
And because there was noe other grownd thereof but Sir G. 
Mompessons confession, to desire that it would please their 
Lordships to examine whoe made the Certificate for Lawe 
upon the first Refferrment And what declaracion was made 
for Conveniencye whereupon the warrant was drawne. 


In th’afternoone, the Speaker beinge appoynted to attend, 
the Warrant Dormant was produced whereby authoritie was 
given to the bearers thereof (1) to search, Arrest, and at- 
tache such as showld worke or be suspected to worke, (2) To 
enter into any suspected howse and to aprehend the bodies of 
such as should hinder or delaye the execution of that warrant, 
(3) to seaze Instruments, tooles, and other materialls, and 


a. usuall. MSS. 2 and 3. 
6. At a Committee of the whole House. 
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them to keepe till further Warrant. Signed: Fra. Bacon, Tho. 
Suffolke, Tho. Lake, Rob. Nawnton, H. Yelverton, Allen 
Apsly, Tho. Coventree, Fra. Michell, Ed. Twedye. 

It was ordered that this should bee delivered to the Lords 
together with the opinion of the Howse That it was against 
Lawe and the great Charters Priviledges. 

Twoe other Peticions were nowe delivered of Complaynts by 
that Project of Gold and silver threed. (1) That a quantity 
of Gold and silver threed being imported was seized and 8olz. 
extorted above the Custome. (2) By a poore Woman, That her 
husband was driven to hide himselfe halfe a yeare for feare 
of arrestinge, That her Maide was imprisoned for refuseing 
to sweare against her Maister, That a Constable and searcher 
came to her howse and searched it and tooke from thence a 
Cloake of her husbands and ware it half a yeare. 

Fowkes and Dikes were againe examined concerninge 
[f.57] Pentions and shares And they further confesse That 
they drewe the Dormant warrant which Sir H. Yelverton 
perused and set his hand to it And afterwards it was signed 
by the Lords. 

It appeareing uppon examinacion That the Justices of As- 
size did ordinarily receive the Fee of Five shillings ap- 
poynted to them by Sir Gyles Mompessons Pattent, It was 
ordered to be declared to the Lords and commended as a 
warninge to the Judges To take noe more such Fees hereafter. 

The State of the offences wherewith he was charged con- 
cerninge the Graunt of Concealments appeare in the Declara- 
tion in writeinge made by Mr. Hackwell. 


March 10° 


An Act for uniteing the Parish of St. Peeters in Dover to 
the Church of St. Maries, and to be in the Collocation of the 
Arch-bishopp of Canterburye. 

Sir Warwick Heyles Bill was browght from the Commit- 
tee and ordered to be Recommitted. The Exceptions were: 
(1) That the Consent of Sir Francis Heale who was next in 
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Remainder might be knowne before the passing of the Bill. 
(2) That it concerned those that could not consent, Infants 
and some not yet borne.'*! (3) Thowgh it were reasonable to 
graunt"! this power, yet it will not be fitt that his power 
should be larger then Tennant in Tayle, whoe can make noe 
leases in Reversion."?! 

An Act for true makeinge of Cardes for Cardinge of 
wooll. The Reason alleaged for this Bill was That the Dutch 
bringe old Cardes scowred'! and sell them for newe, To the 
preiudice of the poore in that they last nothinge neare soe 
longe And yet will not dispatch by a third part soe much 
worke in a daie; of the Clothier, For when the wooll is not well 
broken the cloth™! cannot bee kindlye."! 

An Act against such as suffer Recoveries and acknowledge 
Fynes in other mens names, to make it Fellonie. 

An Act to reforme the inordinate use of Sweareinge. 

[v] Theis exceptions were taken: (1) The Penaltie was 
left to the Discrecion of the Justices. (2) There is noe ex- 
planacion what is an oathe, but as it is pennd every word of 
Passion and frailtie is within danger of the Lawe. (3) That 
noe tyme is bounded"! within which the Offence maye be 
questioned. 

Sir Epwarp MountacueE. We are not attentive enowgh to 
Bills, too hastie in Committinge Bills, not endureinge debate 
which is more proper and proffittable in the Howse then in a 
Committee. An Act was drawne to this purpose hereto- 
fore,'©! with which he will attend the Howse." 


MARCH 10 


. Coke, Erle, and Poole all spoke to this point. C.J. 548. 

. graunt, aS in MS. 23; get in MSS. 1 and 3. 

. This point was made by Wentworth. C.J. 

. “bring in dry fats of old wire.” C.J. 

. the cloth, aS in MS. 2; 7¢ in MS. I. 

. The bill was committed. C.J. c. limited. MS. 2. 

. “An Hour spent here better than Ten at a Committee.”’ C.J. 548. 

. “That a Law hath passed this House, wherein Distinction of Degrees 

for the Penalty.” C.J. This happened in 1610. C.J. 441. Cf. H.M.C. 3:13. 
d. Committee. MS. 2. 
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Sir Epwin Sanpes. There is more sweareinge in England 
then in all Christendome. The Bill doth neither reache high 
nor lowe enough. It is an ordinarie vice in children That are 
neither able for a pecuniarie punishment and too little for the 
stocks. Not high enowgh, for divers of quallitie use to offend 
in this kind who will hardly be towch’t with soe small a 
penaltie. There was a Lawe of the Romans against Batterye, 
for which was imposed a small mulkct, In dirision whereof 
One went throwgh the streetes and kick’t every man he mett 
and then paid him the forfeiture. I feare some scandall by 
meanes of the punishment. I thinke this Bill requires some 
other Conservators then Justices of peace and such proviso 
as may reache to all offendors. 

Committed and every man that will appeare to have a 
voyce. 

2 Readeinge. An Act for confirming a Decree in the 
Chancery for some Customes established betwixt the Prince 
and divers of his Tennants in Westmerland. 

An Act for makeinge certaine Lands in Westmerland to 
be customarie Lands of inheritance, according to a Decree in 
the Chancerie made to that effect And for confirming of such 
Decrees as shalbe hereafter made. This future authoritie 
begat this exception uppon which it was put to the question 
for Committing and denyed. And then it was put to a second 
question for engrossing, which being likewise denyed it was 
reiected. 

[f.58] An Act to enable all his Majesties subiects to trans- 
port butter out of Wales into Forreigne parts and to avoyde 
a Pattent of Monopolie for Transportacion of Welsh Butter. 

Mr. Wuitson. That this Pattent was given by the Kinge 
to twoe of his servants,'7! who have sould it to Marchants of 
London. It was a prohibitted Commoditye and in the power 
of the Kinge to dispence. More transported without Lycence 
then with Lycence. That at the least they will allowe some 
reasonable tyme till the Marchants have up their moneye."! 


7. Possibly Richard Williams and David Lewis. See H.M.C. 3:16. 
8. For other speakers in this debate see C.J. 549. 


March 10, 1621 ] PYM 143 


This was not graunted, but the Bill was Committed. 

Sir Edward Cooke was sent to the Lords with this message 
of two parts, Thanckes and Request. The thanks for their 
attencion, the papers, the good concurrence of the Howses, 
wherein we did"! reioyce. The Request for a Conference, 
wherein we might make some addition to the former Declara- 
tions. 

The meeteinge was appoynted in th’Afternoon. 

Mr. Cooke. That there might be a Conclusive part to fit 
those things to our desire, (1) of cleareing the Kinges 
honour, (2) That the greate officers may give accompt of 
their employments, (3) That both Lords and other subiects 
may enioye their priviledges, (4) That theis Projectors may 
be dulye punished. 

Word was browght That Mr. Attorney was come in a Mes- 
sage from the Kinge, whereuppon some Question grewe 
where he should stand and howe he showld bee entertayned. 

Mr. HackKwELL propownded a president of the Chancellor 
of Scotland, who in the first Parliament of the Kinge was 
sent to informe the Howse towchinge some thinge apper- 
tayneinge to the debate of the Union, And That he then stood 
at the lower end within the Barr. 

But it was ordered that Mr. Attorney showld be browght 
up to the Table And That the Speaker and the whole Howse 
showld sitt bare dureinge the deliverye of his message, which 
was [v_] That his Majestie sent him, being dowbtfull least the 
Conference appoynted in the Afternoone might hinder the 
Bill of Subsedie, which if it were like to doe Then some other 
tyme might be chosen for the Conference. 

The answere was That the Howse was resolved to dispatch 
both. 

Mr. REcorDER appoynted to deliver!!! what he was'#! to 
relate to the Lords in the afternoone, That soe he might have 
the dirreccion of the Howse, Propownded these heads: (1) 
Refferrees, uppon Mr. Attorneyes confession, Lord Chancel- 


e. much added. MS. 2. f. declare. MS. 2. 
g. ment. MS. 2. 
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lor, Lord Treasurer, Sir Henry Yelverton. (2) That in the 
first Pattent Lassalls was Projector and the suite my Lady of 
Bedfords. (3) The sharers, Sir Edward Villars 800/2., Mr. 
Christopher Villars 500/z.,"9! etc.! (4) The Proclamacion 15 
Jacob., uppon which the Dormant Warrant was grownded. 
(5) The Commission against Lawe countenanced with greate 
names but noe Quorum,"! soe that it was executed by meane 
men. (6) The Warrant Dormant, with the greivances ensue- 
ing, Seizures, Imprisonments, Rifflinge of Howses, Eleaven 
Trades hindred, The Bonds restrayning sale of Commodityes. 
(7) The Meltinge of Coyne.!°! 


Eodem die At the Committee for the Bill of Subsedies 


In the Proviso for the Universityes Mr. Sollicitor had 
placed Cambridge before Oxford, which in the Readinge (be- 
inge unusuall) gave occasion of a Question concerning the 
precedence of the twoe Universities. 

Sir Edwin Sandes. This hath beene heretofore settled by 
order of the Howse uppon theis reasons: (1) Of the Stattute 
Lawe, wherein Oxford hath beene alwayes put before Cam- 
bridge. (2) Of the Ecclesiasticall Lawe, Oxford is a Bishops 
Sea and soe is not Cambridge. (3) Of the Common"! Lawe, 
by an expresse Decree of a Cownsell Oxford was appoynted 
one of the four Universities for profession of Greeke and 
Hebrewe."1] 

Dr. Googe. The precedence in the Stattute was by perticu- 
ler favour. It is true that we have noe Bishop nor Arch- 
Bishop, But are onely subiect to the iurisdiccion of [f.59] the 
Kinge and have anciently had divers priviledges from the 
Pope confirmed by severall Bulls before Oxford was. 

All those which had been of either Universitie inclyned to 

9. For the figures cf. Holland (6:52); Smyth (5: 287); C.J. 540. 

h. ut antea added. Ms. 2. i. Coram. MS. 3. 

10. For the latter part of this cf. Nicholas, 1:141-142 and C.J. 540. 
Debate followed. C.J. 


j. Canon. MS. 2. 
ra, (Cf Bel. G53 34)):s Nicholas) 1/042: 
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that place of which they were But such as had been of neither 
remayned indifferent and were onely swayed by™! reason,'"?! 
Soe that uppon Question!"3! the precedence was appoynted to 
Oxford.'"4! Confirmed by Order. 


March 12° 


An Act for explanation of the Stattutes 5 Ed. 6," Of 
Forestallinge And 5 Eliz.,"1 Concerning Leather and for in- 
corporateinge the Glovers within five miles about London. 
Reiected at the first Readinge. 

An Act for Reformation of divers abuses! in dyinge. 
That noe Logwood, Blockwood, or St. Martins wood should 
be imported, Not to buy, sell, or use in Dyinge any of those 
woods or any Composition made of them. 

Mr. SEcRETARIE. By the Kinges Comandment to thank us 
for the enterteynement of his Messenger both for the matter 
and the mannour, our greate respect in heareing him, our 
readynes to geve the Bill of Subsedie furtherance uppon Sat- 
terdaie notwithstanding our other greate busines. Especially 
he thanks those that had care to make it as beneficiall to him 
as might bee by fewe exemptions, and perticulerly tooke 
notice of the good disposition of the Gentlemen of Wales in 
relinquishinge that Respite which they were wont"?! to have 
dureinge the payment of the Mises. Further, his Majesties 
pleasure is That the Bills of Grace showld be speeded And 


k. the advantage of added. Ms. 2. 

12. Bel. gives a speech by Edmondes. 

13. There was a division. Smyth (5: 288); Bel. (5:35). 

14. This debate may have been carried on simply to prevent any real 
action being taken on the subsidy bill. That was what the Commons did in 
1628 when the King, in order to facilitate the passage of the bill, forced 
them to sit during the Whitsun holiday. 
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Tens oid. Ze G22: 
a. used added. MS. 2. 
b. wont, as in MS. 2; omitted from Mss. 1 and 3. 
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that he wilbe as readie to take away the greivances as we to 
desire it. 

It was ordered That this message showld be entred in the 
Clerkes Booke and Coppies delivered. 

Sir Epwarp Cooke Reported the Conference uppon Satter- 
daie and the Defence made by my Lord Chancellor and Lord 
Treasurer, wherein my Lord Treasurer endeavoured to cleare 
himselfe Towchinge the Pattent for Recognizances of Ale- 
howses, which was not by us spoken of. That therefore the 
examinacion may be perfected towchinge that Pattent and 
Declaration made of it to the Lords. 

[v] An Order was accordingly made And Mr. Noy chosen 
to deliver the Declaration. 

Sir Epwin Sanpes. That a select Committee might be 
chosen for the examinacion of Peticions, That those that were 
scandalous and frivolous to be rejected and others that were 
fitt for the greate Committee to be retayned. A Multitude are 
not sol! fitt to prepare and dispute busines But when they 
are prepared by a fewe The multitude can best determine. 

The Bill of Subsedye was Reported. 

MasTER OF THE Warps. That this beinge a free guifte, 
noe place might be exempt from payment. 

Sir Epwin Sanpes. The povertye of the Cinque Botts, 
Their Overcharges in other cases as‘?! of Armour, etc., That 
the Townes begin to growe desolate, 100 famylies are lately 
departed, many of them Dutch-men and such as did set the 
poore a Worke. Noe man would dwell there, first for the 
unwholesomnesse of the ayre, Then for the unclenlines, But 
that this priviledge drawes them thither. And it is good for 
the state the Sea-Coasts showld be inhabitted. 

Sir SAMUEL Sanpes. Men that goe one way are apt by too 
much thronging and hast to interrupt one another. This Sub- 
sedye is given as other Subsedies to be paid by Subsedy-men. 
Yf yow take away all exemptions Those that are charged for 


c. so, aS in MSS. 2 and 3; omitted from MS. 1. 
d. other cases as, aS in MSS. 2 and 3; the case in MS. 1. 
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lands wilbe likewise taxed for their goods, for that is an 
exemption. 

It was Ordered to be ingrossed. 

The Lords sent to desire a Conference For which they had 
appoynted twenty-four Lords with a place reserved for the 
Prince And that we would come prepared with all Pattents 
and other Informacions that may ripen the Determinacion of 
these Complaints. 

An Act against Monopolyes and dispensations with Penall 
Lawes. Those who shall take such Pattents to be in case of 
Premunire and dissabled to be in any Commission, with a 
forfeiture of treble damages to the partie greived by any such 
graunts. 


[f.60_] Eodem die, At the Greate Committee 


Sir John Townesend was convented for two Pattents, one 
of Conceald Tolles, For Pontage and making Bridges. To 
this first his Answere was That he was but a Commissioner 
with my Lord Cheife Barron, two parts of the profitts'*! were 
given to Mr. Steward And the third part he had bowght of 
Sir Thomas Somerset. To the second That the Warrant was 
for 200/z. per annum lands incroacht,"!! conceald, deteynd. 
The Graunte was to my Lord of Doncaster, which he bowght 
twoe yeares after for 8000/2. That he knewe nothinge of the 
perticulers. A freind of his had a part of 7olz. per annum, 
whose name was John Watkins. Sir Samuel Tryon had 
bowght 120/2., for which he was to geve 4800. 

It was answered for my Lord of Doncaster That this suite 
was not given to his owne use But for the payment of Divers 
Creditors of the Wardrope. 

Sir Francis Blundill appeared with the Pattent for allowe- 
ing of Pedlers, which had beene referred to Sir Francis 
Bacon, Sir Henry Mountague and Sir H. Yelverton. That 
there had been in all but 220'3! Lycences graunted. 

e. of the profitts, as in MS. 2; omitted from Mss. 1 and 3. 


f. zmcroacht, as in MSS. 2 and 3; blank space in MS. 1. 
3. 240 in Holland and Nicholas but 220 in Smyth. 
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The exceptions were theis: (1) That their Pursivant would 
keepe men in prison two or three daies till they had Com- 
pounded. The usuall rate was 4os. Fine and vis. viiid. rent. 
(2) That 110"! men had been sued, and of theis divers of 
good worth, as the Major of Leicester. (3) It was an en- 
couradgment to Rogues That by theis meanes might be se- 
cure from the penaltye, A discourradgment to honest men 
that followed their professions. (4) It was never attempted 
before That a penall Lawe showld be prosecuted in a Courte 
of Equitye. (5) Dispensations extend to a pecuniarie pen- 
altye, but it hath not been thowght that it should reache to a 
Corporall punishment." 

Sir Robert Floyd was questioned for the Pattent for In- 
grossinge of Wills,'5! which was past since the Summons of 
Parliament. 

The exceptions were theis: (1) That it was against the 
libertye of the subiect, [v] who by Lawe might ingrosse 
their owne Wills. (2) It layde a greate Fee of an Imposition 
of 3d. a line. (3) It was an occasion of the delayes of Busi- 
nes. (4) That it withdrewe the Proctors Maintenance." 

His Answere That it past uppon a Referrment to the Lord 
Chancellor, Lord Treasurer, Secretary Naunton, was pro- 
jected by one Price, a Proctor. The suite to his Majestie by 
Mr. Christopher Villars, whome he himselfe had informed 
of it. The Proctors had been heard before my Lord of Can- 
terburye three tymes by their Counsell. That he had made 
two Deputies, Kilbert for the Province of Canterburye And 
one [4lank] for the Province of Yorke."7! 


g. II00. MS. 2. IIO. MS. 3. 

4. For this debate, cf. Holland and Nicholas. See also B. of O. (6: 456— 
457). 

5. This was introduced by the exhibition of a petition against the patent. 
Smyth (5: 291); Holland (6:58); Nicholas, 1: 147. 

6. Gooch and Noy spoke here. Nicholas. 

7. For further proceedings at this Committee see Smyth (5: 291-292), 
Holland, and Nicholas, 1: 148. 


March 13, 1621 | PYM 149 
March 13° 


An Act concerning Banquerupts. 

Sir Epwarp CooKeE reported the Conference with the 
Lords And that it was their desire to have the proofes re- 
duced to writeinge. In this Report he tooke occasion to 
speake'! towchinge my Lord of Buckingham. That he offer- 
ing to speake, some of the Lords tooke exceptions because he 
was none of the Committee, whereuppon he went into the 
Howse to obteyne leave. The effect of his speech was That the 
Kinge did approve our Courses and advised us to insist uppon 
greate matters and not upon poynts of Lawe and forme. He 
gave the howse thankes for cleareing those imputacions which 
were layd uppon himselfe, And would be readye to doe all 
good offices betwixt the Kinge and the Parliament In make- 
ing the best of that which was done in furthering"! that 
which was to be done. That two of his brothers were ques- 
tioned. We showld trulye knowe in what case they stood; 
and if it showld appeare they were faultie, he'*! would not 
protect them But we showld see That the same father who 
begott them that were the offendours begott a third that 
would get them to be punished. And from henceforth he 
would be a Scholler of the Parliament. 

All those causes which at severall tymes had been al- 
leadged for the decaye of money were nowe recollected 
thus :') [f.61] (1) First, the inequallity of the ballance of 
Trade. (2) The East India Company. (3) Transportacion 
into Poland. (4) Manufacture of Gold and Silver Thrid. (5) 
Cattle and Beefe out of Ireland. (6) The makeing of Gold 
foliat. (7) The unequall proportion betweene Gold and Silver. 
(8) Strangers are not bound to employment. (9) The Car- 


MARCH 13 


a. to speake, aS in MS. 2; omitted from Mss. 1 and 3. 

b. in furthering, as in MS. 2; And followeimg in MSS. 1 and 3. 
c. #e, as in MS. 2; omitted from MSs. 1 and 3. 

1. Cranfield reporting from the Committee. 
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riadge of Money into Scotland. (10) The decay of Trade by 
subtilty of Banquerupts and undue bills of Conformity. (11) 
The high rate of the Mint. (12) Importacion of Forreyne 
Tobacco. (13) Fish taken uppon the narrow Seas by Dutch 
and sold to the English for ready money. (14) The Preter- 
mitted Customes. (15) The Lowe price of Wooll. (16) The 
Staplers Pattent. (17) Importacion of Salt out of Fraunce. 
(18) The greate Charge uppon Trade. (19) Money sent 
over with Weomen to Religious Howses. (20) Prohibition of 
forreigne Coyne. (21) That Forreigne Coyne is of a lowe 
vallue. (22) The excessive use of Plate. (23) The Importa- 
cion of forreigne Grayne. (24) The greate expence of French 
Wines. 

Mr. Soriiciror Made a Report from the Committee con- 
cerninge the Bill for free buying and selling of Wooll, by 
occasion whereof he related that we had received from the 
Clothiers Informacions of Divers causes of the Decaye of 
Clotheinge: (1) First, the Pattent of Brogers, (2) The 
Staplers Pattent. (3) Restraynt of Welsh Clothes of Osistree 
and Shrewsburye. (4) The Transportacon of Woolls both out 
of England, Ireland and Scotland without which they can 
make noe Cloth beyond Sea And by that meanes hinder the 
vent of three tymes as much as that Wooll would make. (5) 
Transportacion of Woll-fells. (6) Carrying awaye of Fullers 
earth. (7) The falce workeing of Clothe throwgh the fraudu- 
lent mixture of woolls. (8) The ill materialls of Dyeing. (9) 
The Price of Dying stuffe raised by Pattent of Monopolie. 
(10) Pretermitted Customes. [v] (11) the Imposition by the 
Marchant Adventurers to raise the some which they gave for 
restitution of their Charter. 

Mr. Towerson. That he had been a Trader in all three 
tymes, when the Clother bowght alone, when they were first 
interrupted by the Brogger And nowe at last by the Stapler. 
Wooll was never dearer than when the Clothier had the sole 
buying Nor never more Cloth made. I dowbt yow meete not 
with the right causes of the Decay of Clotheing, which I con- 
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ceive to be two: (1) That unhappy Project of Dying and 
Dressinge, (2) The Peace of other Nations that hath set them 
aworke. Let us be patient, and it is like the troubles abroad 
will restore those prizes and utterance which the Peace hath 
diminish’t, yf by newe courses we doe not disturb Clotheinge. 

Mr. Bartiet."! This Bill doth too much neglect the 
Clothyer, in that it gives them noe more priviledge then 
others, On whose behalf he is to make two kindes of Re- 
quests ; the first of favour, the second of Justice. Of favour, 
That at least he may have preemption,'™ by the Stattute 5 Ed. 
6'3] he had sole Empsion. As the wisdome of our Ancestors 
gave a Priviledge to the Staplers, soe may wee give them this 
Advantage. The request of Justice is in three poynts: First, 
to take some Course against Ingrossinge, which is a danger- 
ous worme in a Comon-Wealth. In Queene Maryes tyme pro- 
vision was made for Hallifax otherwise then by ingross- 
inge."4] Second, against Exportacion, for which there is noe 
Lawe in force if 5 Ed. 6 be repealed. Third, to prevent So- 
phistication. By 23 H. 8, c. 7,'5! a penalty of 6d. the fleece is 
imposed for deceiptfull wynding of Woolls And in this Bill 
there is a Clause That all former Lawes against sellers be 
taken awaye; And this a Penalty uppon the sellers And by 
theis generall words wilbe repealed. 

To this was answered concerning the Pre-emption: (1) 
That it would be beneficiall onely to the ritch Clothiers. (2) 
The best Woolls being bought up at the beginning of the 
Yeare would make the rest deare at the latter end. 

Touching sole Emption: (1) That in Queen Elizabeth’s 
tyme when Informacons were [f.62] browght against Brog- 
gers and Jobbers there ensued soe greate Complaint and 
clamor of the poore Clothiers That the Informacions were re- 
strayned. The perticuler case of Devonshire, where there are 


2. Berkeley. 

d. preemption, as in MS. 2; presumption in MSS. 1 and 3. 
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noe Clothyers, but Weavers who cannot provide their owne 
Woolls. 

To the Transportacion: That this Bill doth not repeale 5 
Ed. 6 in whole but in part, Not in that Clause of Transporta- 
cion. That the Lawe was at first a suspected Lawe, left in the 
Kinges power to be taken away by Proclamacion. There were 
but two more of that kind. Yet it would be good that some 
constant Lawe and a greate Penaltie be framed for transpor- 
tacion of wooll and Fullers earthe And for *! Provisions 
against Sophisticacion. 

It was further moved That lesse tyme weekly might be al- 
lowed for the Marketts in London then Thursdaie and Fry- 
day Because the Marchants have nowe opportunitye to meete 
and conferre and to Combine themselves for pulling downe 
the price. 

For theis Causes the Bill was recommitted. - 


Eodem die, At the Greate Committee 


It was informed!7] that the Marchant Adventurers had 
layde one Imposition of 7s. uppon a long Cloth and 5s. uppon 
a short Clothe, 3s. uppon couller’d Clothes. 

Mr. Towerson was appoynted Thursday to give accompt 
what of those is newe And howe many of every sort is trans- 
ported since the restitution of their Charter. 


March 14° 


At the first deliverye of the Peticion against my Lord 
Chancellor Mr. Noy propownded this Precedent: Candish 
a Fishmonger complayned against the Lord Chancellor in 
Parliament. His evedence was That haveing sustayned dam- 
age by some Depredations, he had oft sued for remedye and 

e. for, as in MS. 3; omitted from MS. 1. 


6. Committee for decay of money. 
7. Alford speaking. Holland (6: 60). 
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1. Cf. Holland (6:65). 
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could have none. Thereuppon compownded with a servant of 
my Lord Chancelors to give him 40/. for my Lord and 4/."! 
for himselfe, which 40/2. was delivered in fish for provision of 
my Lords howshold. It was answered that my Lord knewe 
nothinge of the contract And [v] examineing his Bookes of 
accompt, findinge soe much fish browght in without any pay- 
ment, enquired the reason, and heareinge it was from such a 
Fishmonger who had a suite dependinge, he caused it to be 
repayde before the Complaynt. Uppon proofe of this he was 
acquitted and the Complaynant fined tooo markes.'! An- 
other Case of one that was adiudged to bee committed to the 
Tower if he had"! not put in pledge to make good his Com- 
plaint. 

An Act [blank]. Monopolie. 

It was moved that it might extend to agency whereby Mo- 
nopolies were cowntenanced, and some exceptions made for 
Priviledge of newe Invencions. 

The rest of the forenoone was spent in readinge the Decla- 
racions which were to be delivered to the Lords in writeinge. 


Eodem die At the Greate Committee for Courts of Justice 


A Complaint was made by the Inhabitants of Yorke, Com- 
berland, and Durham against Leptons Pattent, which was or- 
dered to be browght in. 

Against Bills of Conformity, by the Peticion of one Ed. 
Coker, that in the case of one Derrington a Bill of Conform- 
ity was browght against him three monethes before the money 
was due, And in the case of Hooker after he was arrested, 
uppon execution my Lord Chancellor delivered him, And in 
the Case of Sergeant Finch and Mr. John Finch his sonne!! 
before any suite. 

The Course in Bills of Conformitye is this: a Peticion is 
delivered to the Kinge, He makes a Refferrence to examine 


a. 4/., as in MSS, 2 and 3; 40/4, in MS. 1. 
2 ees 168. " b. did. MSS. 2 and 3. 
c. Ais sonne, aS in MS. 3; omitted from MS. 1. 
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the Debts and to Compownd as the sovereigne Judge of Con- 
science, thence is produced a Certificate of such as will com- 
pownd, And the rest by this Bill are enforced to the same 
Composicion for proportions. 

The Kinge was cleared by the testimonye of the Master of 
the Wards, the Chancellour of the Dutchy, and Mr. Sollici- 
tor. That when he tooke notice by them of theis disguised Pe- 
ticions, He was very angry; sent for the Maisters of the re- 

uests, and protested that his intencion was not to extend fur- 
ther [f.63.] then to a Commendation of the Peticioners to the 
Conscience of the Credditor, not to the staying of suites or 
the dischargeing of Suereties. 

Against these Bills'¢! was alleadged: (1) The Jurisdic- 
cion of the Lord Chancellor'*! to helpe a Man uppon a Bond 
is onelye in three Causes, (1) of Covine, (2) of missacci- 
dent, as fire or robbinge, (3) of breache of Confidence. (2) A 
high poynte of iniustice That Iniunctions showld be sent 
against anye before their answere. (3) That it was a greate 
occasion of the want of Money. (4) It was against the Con- 
science of the Judge, who because he knewe it was not in his 
owne power would have a Refference from the Kinge. (5) 
That it began in the last Lord Chancellors tyme in Sir John 
Wentworthes case; was not twenty-one yeare old, an Infant, 
nay an Ideott. 

For Bills of Conformitye: (1) In the Case of Principles 
uppon Casuall losses when some have Compownded and others 
wilbe refractorie. (2) In the Case of Sureties, when a man be- 
ing bound for six monethes The debt is after continued with- 
out his notice and the Principall becomes insol[v]ent. (3) In 
the Case of Credditors when the greatest Number ioyne in a 
Bill and desire a Reasonable partition. 

Mr. John Finch. He never learned to denye his hand to him 
from whome he received his bodye. As it was an offence to his 
Fortune he did not repent it. It was requited before it was 


d. these Gills, as in Mss. 2 and 3; this Bill in MS. 1. 
e. of the Lord Chancellor, as in MSS. 2 and 3; omitted from Ms. tf. 
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done. But as it was a fault to this Howse, he is sorry for it. 
He was not privye to the Petition before it was delivered, and 
gave noe Consent unto it. He was much bound to my Lord 
Chancellor for his accesse But never made it an occasion of 
Iniustice. He did not looke into the Bill. Held himselfe bound 
up by an implicite Dutie which he was not willing to examine. 
Miserum est ab illis laedi™! de quibus non potest quaert. 

It was moved That we showld doe some thinge to prevent 
this. In the Chancery was but one Judge, who had sole power. 
No Writt of Errour nor Remedye but by Parliament. And 
Because it began in the Courte of Requests That the Provi- 
sion might extend thither. 

It was Ordered That Bills of Iniunctions and Decrees 
showld be browght in. 

A Peticion was delivered against my Lord Chancellor [v] 
by one Auberie!! to this effect: That being sued in the Chan- 
cerie by Sir William Bruncker, he was dismist seven yeares 
since. The suite was renued in the Chequer Chamber, Decreed 
for Aubery, Since revived in the Chancerie, where he had 
three Reports, thirty orders, forty Peticions. And findinge 
noe end was advised by Sir George Hastings'4! to present 
too/z. to my Lord, which summe he dilivered to Sir George!#! 
who protested my Lord received it. Notwithstandinge he!) 
could have noe releife, haveing spent 2000/2, 

Another by Egerton :'s! That he had conveyed to Sir John 
Egerton in trust divers Lands, who dyeing his sonne"! Sir 
Rowland supprest the Indenture of trust And by a Decree in 
Chancery kept him from 600/. per annum. That to procure 
my Lords favour he had bestowed uppon him 4oo/. in gold 

f. /zedi, as in MSS. 2 and 3; blank space in MS. 1. 

3. “which is read openly himself standing by.’ Nicholas, 1: 160. 

4. ‘He was persuaded by his Council (whereof Sir George Hastings and 
one Jenkins of Gray’s Inn were two).’’ Nicholas. 

g. which summe he dilivered to Sir George, aS in MSS. 2 and 3; omitted 
from MS. 1. 

h. e, as in MS. 2; omitted from Mss. 1 and 3. 


5. “which is also read openly himself standing by.”’ Nicholas, 1: 161. 
1. Ais sonne, as in MS. 2; omitted from Mss. 1 and 3. 
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and 52/z.10s. in plate. The Gold was delivered by Sir George 
Hastings and Sir Richard Yonge, the Plate by himselfe.!] 

Sir George Hastinges in the first charge,"?! and both he 
and Sir Richard Yonge in the latter, confest the severall 
somes to be delivered to my Lord as from bountifull Clyents 
as a token of thankefullnes because my Lord had beene of 
Counsell with both the said Complainants before he was Lord 
Keeper. 

Mr. Egerton alleaged further that he had made a Contract 
with twoe of my Lords menn, Damport and [dlank],"*) to 
procure such an Order as himselfe would For which he was to 
give 6000/.,4! And for securitie thereof had entred into Re- 
cognizance of 10,000/.™! to Dr. Feild.!9! 

It was proved by a Letter of Dr. Feilds That soe much 
money was to be payd But not by"! whome.!7°] 

Mr. Noy. To use expedition for the cleareinge of a pub- 
lique Magistrate. That for better discoverye of the truth the 
Orders and Iniunctions'™ may be perused. And if he be 
fownd guiltie, It tends to the subversion of Justice if he be 
not punished. Noe man can be sure of his owne, he that hath 
a mynd to that which is anothers when he cannot purchase it 
of the owners will then buye it of the Judge that hath noe 
right to it. That we showld proceede without delaye to ex- 
amine it further this afternoone, to Report it to morrowe And 


6. For money paid to Sharpe see Holland (6:65); Smyth (5: 298); 
Nicholas, 1: 161. 

7. According to Nicholas, Hastings denied that he had advised Aubrey to 
give a bribe. 

8. According to Holland, Smyth and Nicholas, Field was the second man, 

j. 6oool., as in MS. 2; 600l. in MSS. 1 and 3. 

k. ro,o00l., as in MS. 2; roool. in MSS. 1 and 3. 

9. To both Field and Davenport. Holland; Smyth; Nicholas, 1: 162. 

l. to. MS. 2. 

10. For this letter see Holland and Nicholas. After the reading of the 
letters Egerton testified again and implicated Johnson, the Chancellor’s 
usher. Johnson, who was a member, answered. Nicholas. Alford’s pencil 
note of Johnson’s answer is: “Johnson, it will ly on them that tooke and 
not on my lord; he myght have his money.” Harl. 6806, f. 233Vv. 

Mm. inguisitions. MS. 2. 
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soe to acquaynt the Lords with it. And as by Lawe the Com- 
playnant showld have given Pledges If there had not beene 
probabillitie in the accusation, Soe it was nowe agreeable to 
Precedents That the partie accused put in securitie for the 
peace and saftie of those that Complaine."" 


March 15° 
[f.64] At aConference with the Lords 


The Declaracions against Sir G. Mompesson were pre- 
sented in writeinge (with Protestacion that it should not be 
drawne into Precedent), accompanyed with a speeche by Sir 
Edward Cooke, which consisted of theis parts: 

First concerninge Dispensacions of Penall Lawes. That 
uppon a Referrment 1° Regzs, It was debated by the Judges 
three dayes and concluded to be a power inseperable from the 
King for theis three Reasons: (1) Lawes were made gro bono 
publico And not to be inverted to!! any private Comoditye. 
(2) The Kinge was Pater patriae and therefore only trusted, 
which trust cannot be convayde to any other. (3) That it is 
scandalous to Justice and would discouradge the Lords and 
Commons of the Realme in makeinge Lawes."?! 

Second concerninge Monopolies. Kinge Phillip at his ar- 
rivall at Sowthampton in favour of the Towne made them a 
Charter that all sweete wines showld be landed there. 1 Eliz. 
in my Lord Dyars booke manuscript"?! The Judges resolve it 
to be voyde. 5° Eliz. It was desired to be confirmed by Parlia- 
ment and reiected ; Only allowed for sweete wines imported by 
strangers. He recyted other Cases. 39 Eliz., Simpsons Pattent 


11. For further proceedings see Smyth (5: 298-2099) ; Nicholas, 1: 163—- 
164. 


MARCH 15 
a. to, as in MSS. 2 and 3; dy in MS. 1. 
1. 7 Coke, Rep. 36-37. Cf. B (6: 382). 
2. “Mich. 2 and 3 El. Dier, manuscript not printed.” Third /ustitute, 
182. 
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for sole Importacion of Ston-Pots, uppon a Quo Warranto in 
the Chequer Chamber cancelled by Judgment That vanities 
were noe distinction. In the Case of Sir John Packington!3! 
and Sir Edward Darcye for Cordes," etc. Richard Mompes- 
son and Robert Alexander for Simack and Anniseed. Sir 
Thom. Wilkes for makeing salt, etc., althowgh there were a 
pretence of a newe invention, being indeed but an addition to 
the former Waie. 

The third, towchinge Concealments. Noe subiect can 
graunt lands whereof he hath noe actuall possession. It rob’d 
the Crowne of Revennues and Wardships, rob’d the Church 
and the Poore For twelve Hospitalls were past in one Booke. 

The Fowrth, of a Conclusion. That this Parliament had 
been carefull in three things: (1) not to deale with the 
Kinges Prerogative, (2) To cleare his honour by nameing the 
Refferrees, (3) To restore the subiects Libertie, which is the 
Kinges wealth For nothing can be good for the Kinge that is 
ill for the subiect. A Country Fryar, comeinge to preache at 
Rome and seeing the excesse and idlenes of the Cleargy 
there, went into the Pulpit and said onely theis words, Matto 
Sainte Pierro, three tymes and came downe againe. (Which 
signifies, [v_] Oh foolish Saint Peeter.) For this he was after 
examined, and gave this reason That it was foolishly done of 
St. Peeter to gett to heaven throwgh soe many Pressures and 
troubles whenas the Cleargie of this tyme had discovered a 
Course thither soe easie and pleasant. Soe might he saye that 
Empson and Dudly were fooles to be hangd for such small 
matters Seing Mompesson had gone soe farre beyond them 
That they appeare to have done nothing worth the hanginge. 

Nothinge was spoken by way of replye on the Lords part, 
onely the Prince dismist Sir Edward Cooke with theis words, 
that he did soe well mingle Myrth with earnestnes that he 
should neaver be wearye of heareing him. 


3. For starch. Cf. Holland (6:66). 
4. Cards. See Holland; C.J. 555. 
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After our Returne to the Howse 


An Act to enable the Princes Highnes to make Leases of 
his Lands parcell of the Dutchie of Cornwall. 

MASTER OF THE Warps remembred the eight poyntes for- 
merly propownded!s! to be reformed in Courts of Justice.!! 

To which were added: (1)"7) Fines imposed in Chancerye 
for not performance of Decrees. (2)"*! The Course lately used 
in graunting Writts of Assistance for delivery of possession, 
whereas antiently the Chancellor did use noe other Coertion 
but Imprisonment. (3)'°! The findinge a Dying seized for 
Leases of 1000 yeares.!° 

Mr. Drake informed the howse of a Contempt by one 
Preston in beateing the Messenger who was appoynted to 
summon him and one Quick to attend the Howse. 

Whereuppon it was Ordered That a Seargeant at Armes 
should be sent for them. 

Sir Rosert Puirurps. That one Bryers had charged Sir 
Richard Gifford with a falce certificate And gave him besides 
some threatning wordes That he would right himselfe after 
the Parliament. 

A Complaint was made against Sir Thomas German for 
giveing a undue Proteccion, which he acknowledged and 
[f.65.] promised to Revoke. And thereuppon It was Ordered 
by the Howse That noe man should protect any but his ordi- 
narie servants And that the service itselfe was a Protection, 
And That noe member of the Howse could make any Protec- 
tion in writing"! but onely a Declaracion of his service. 


March 2. 
. Smyth (5:301) and Bel. (5: 43-44) enumerate the points. 
. By Wardour. C.J. 555. 
. By Sherfield. C.J. 
9. By Wentworth. C.J. 556. 
10. Cf. Bel. (5:43), Nicholas (1: 169), and C.J. (555-556) for this 
and other points. 
b. za writing, aS in MS. 2; omitted from MSs. 1 and 3. 
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Eodem die At the Greate Committee™™ 


The Bill of Monopolies was read, to which were taken Ex- 
ceptions That it extended too farre: (1) The makeinge voyde 
of divers Charters of Citties, (2) To the overthrowe of Com- 
panyes, (3) To takeinge awaye of that Custome which was in 
most Townes of Forraigne bowght and Forraigne sold. 

The answeres to theis exceptions not appeareinge And Mr. 
Noye and Mr. Crewe who drewe the bill being absent, The 
Committee was inclyned to adiourne it-selfe; But that was 
withstood as dishonorable to the Howse that they should 
seeme in any matter of iudgment to depend soe much uppon 
perticuler men. Whereuppon the Committee was devided And 
part sent out to go thorrowghe with the Bill of Monopolies.'*?! 
The residue betooke themselves to examine the Complaints 
against my Lord Chancellor. , 

That the money was delivered dependinge the suites was 
proved in both cases. In Auberies Case The delivery was the 
first of Julye 1618 And two Orders were produced, one the 13 
June, the other 4 Julie in the same yeare. In Egertons Case 
The delivery the 17 June 1617. An Order was shewed of the 
2 June and a Writt de Executione Ordinis 8 July. 

Sir George Hastinges, whoe did nowe more playnely dis- 
cover the matter. That hee did about three weekes since con- 
ferre with my Lord towchinge Auberies intencion to com- 
playne And that my Lords Answere was, Yf yow lay it uppon 
me I must uppon mine honour denye it. And the same wordes 
he spake Yesterdaie to Sir Richard Younge and himselfe 
concerning the money given by Egerton."31 

Mr. John Finch called this an ungratefull accusation, and 


11. It had been ordered on the 14th that the bill of monopolies should be 
the first business the next afternoon. But on the 15th Phelips recommended 
that all other business should be put aside and other committees put off 
until the Committee for Courts of Justice had finished the Bacon business. 
C.J. 554. The Bacon business was given precedence but other committees 
were not put off. 

12. Cf. Smyth (5: 301). 

13. Cf. Bel. (5:44); Holland (6: 66-67); Nicholas, 1: 171. 
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had therefore beene called to the Barr But that it was not in 
the power of a Committee to censure any man,""41 Soe he pro- 
ceeded aswell as he could [v] to cleare my Lord Chancellor,' 
hopeinge soe greate a man showld not fall by the testimonie 
of one who had most reason to excuse himselfe for soe fowle a 
fact as the deliverye of a brybe.!@! [51 

Damport®! confest the Recognizance, the Inducement 
whereof was a motion of Dr. Feildes, whoe undertooke by a 
Letter from an honorable Freind of his To stay the proceed- 
ings till Egerton might examine some witnesses in the Coun- 
trie But that freind (which was my Lord of Buckingham) 
refused to write the Letter.!*7! 


March 16° 


Eleccion of Yorke. Uppon Sir Georce Moores Report,!?! 
Sir Thomas Wentworthes Elleccion was adiudged good And 
Sir John Savill likewise cleared in his Complaynt. Yet it was 
thowght the Constables of York"! had offended by their un- 
due Warrants. But concerninge the manner of their pun- 
ishment the Howse was in some distraccion and tumult, The 
voyce and dislike of each partie cryeinge downe and hin- 
dringe the speeche of those that were of another opinion."! 

Sir SAMUEL SanpEs. I rise like Neptune to call downe a 


14. Perhaps Pye wished him called to the Bar. Cf. Holland (6:67). 

c. Chancellor, as in MS. 2; omitted from MSs, 1 and 3. 

d. rye, as in MSS. 2 and 3; Jayle in MS. 1. 

15. There is a gap in the narrative at this point. Cf. Holland and 
Nicholas. 

16, ‘“Mr. Randol Davenport, Servant to the now Lord Chancellor, ex- 
amined.’’ Nicholas, 1: 173. 

17. For an account of this Committee see Goring’s letter to Buckingham, 
App. C (7: 578). 


MARCH 16 
1. For the report see Holland (6: 68-69); Smyth (5:302 and n. 6); 
Bel. (5:45); Nicholas, 1: 175-176; C.J. 556. 
a. of York, as in MS. 2; omitted from Mss. 1 and 3. 
2. For speakers before S. Sandys see Holland (6:60) ; Nicholas, 1: 176; 
C.J. 556-557. 
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storme. The liberties of this Howse are much broken by this 
dissorder and Interruption. Justice depends upon Judgment, 
Judgment uppon informacion, Informacion comes by debate; 
and if yow hinder debate yow bring your owne resolucions 
into contempt and cut off the waye of Justice. To the Ques- 
tion of the Constables. They have taken uppon them an office 
that belongs not to them. They are the forestallers of Ellec- 
cion and have beene the cause of all this trouble. Let us lay 
the Plaister to this Wownd. The abuse was in the Countrye; 
let them take notice of the punishment by an open Recogni- 
tion to be made dureing the tyme of the Assizes. 

Message from the Lords interposed betwixt this and the 
Conclusion of that question. The effect of it was this, That 
those members of this Howse which could testifie concern- 
ing the abuses of Sir Gyles Mompesson might bee allowed to 
make declaracion of their testimonie upon Oathe. 

Against this request of the Lords was alleadged: (1) Noe 
man sitts here but is a Judge. If the Judges of the Common 
Pleas or the Lords of the Starchamber knowe somwhat of the 
matter in Question, they cannot be compelled [f.66] to be 
sworne. (2) There is a difference betwixt causes browght to 
the Lords originally and those that come from this Howse 
which are formerly examined here and agreed to be true And 
that the Lords should not call the creddit of the Howse in 
Question by a Re-examinacion. (3) That the matters are all 
of Record, The putting downe of Alhowses by the Records of 
the Sessions, the Lycenceing them for Innes by Sir Gyles 
Mompessons booke. (4) The Lower howse in respect of the 
Higher!®! is to bee ressembled to a Graund-jurie, which after 
they have given a Verdict are not to be sworne that the Ver- 
dict is true. 

Theis Reasons swayed very much with the Howse, being 
strengthened with the reputation of Sir Edward Cooke and 
Mr. Noye and divers others of that opinion; Nothinge being 
yet spoken against it But onely this That the Complaint 


b. upper house. MS. 2. 
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against the Lord Chancellor did depend wholly uppon the 
evedence of twoe Members of the Howse. 

But before Answere could be made to the Lords, another 
Message came from them, That because they showld have oc- 
casion to examine such of the Prisoners who remayne with the 
Sergeant of this Howse That they might bee delivered to one 
of their Officers whereby they might be the Redyer for their 
Lordshipps examinacion,. 

This was easily grawnted, but the other likely to be denyed. 

Sir Epwin Sanpes. The reasons that have beene given are 
under two heades. The first are drawne from the matters in 
question That here is already res zudicata; the second, from 
the persons which are said to bee Judges and soe noe Compe- 
tent witnesses. The Question before us was of the Pattents 
and the Projects, which we have adjudged to be greivances 
both in the originall and in the execution. The Question be- 
fore the Lords is of the punishment, which may reache to life, 
and God forbid they showld proceede upon an implicite faith 
of the examinacions taken by us without oathe. Noe man but 
knowes That the Condempnacion doth not ensue upon the Ver- 
dict of the Grand-jurie But that there is a further tryall. The 
Lords send not for these Gentlemen in any compulsary man- 
ner, which might breake our Priviledge, but by [v_] intreatie ; 
neither are they sent for in the quallitie of Judges but of wit- 
nesses. Yet"! it is not unusuall for Judges of Assize and of 
Oyer and Terminer, when matters come within'@! their owne 
knowledge, to be sworne. 

S1r FRANCIS GOODWINE averr’d that he had beene twice 
sworne on the Bench (being one of the Justices) concerninge 
matters comminge in question before them. 

To Sir Edwin Sandes his reasons theis were added: (1) 
That we, before our Sentence, had accepted of the testimony 
of those Gentlemen, notwithstandinge they were Judges with 


c. Vet, as in MSS. 2 and 3; Avd in MS. 1. 
d. within, as in MS. 2; with in MSS. 1 and 3. 
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us. (2) That a Voluntarie Oathe could bee noe breache of 
Priviledge, Qui libet potest renunciare iuri suo. 

It was hereuppon Ordered That upon Request from the 
Lords any Member of the Howse might offer himself to be 
examined and sworne. 


Eodem die, At the Greate Committee! 


In the Case betweene Sir John Hall and Mr. Fuller, both 
which stood committed, Sir John Hall by order of the Courte 
of Wards, Mr. Fuller by the Chancerye. 

The Case:“!] Sir Robert White, father of the Ward, had 
possession of a lease of a Parsonage from Queenes Colledge 
in Oxford and dyed leaveing his Lady executrix, who mar- 
ryed Sir John Hall, who desired to renue the Lease with a 
purpose to bestowe the same uppon the Ward. The Colledge 
refused to renue the Lease to the Tennant, intending that this 
should noe more continue a Lay-Fee; And afterward, the 
Lease beeinge expired, graunted to Mr. [élawk] and Mr. 
Fuller, whoe promised to assigne the same over for the good 
of the Ward. This was the ground of the Bill. In the an- 
swere all was confest but the promise. 

14 Feb. 17 Regis,'5! a mocion in Courte that Sir John Hall, 
haveing kept the possession, might paye the Rent to the Col- 
lege and a stipend of 20/2. per anum to the Curate, and to 
shewe cause why an iniunction should not be graunted for 
possession. And uppon Affidavit'®! that he Received 120/. for 
the proffitt of the Parsonage, It was Ordered that he showld 
paye the stipend. 1 5° February, motions for a dismission. 
4°"] May, an Order to shewe cause why he showld not per- 
forme the Order of the 14 Febr. 28 June, 18 Regis, Order for 


3. The House was sitting. Smyth (5: 304). The proceedings are in the 
Journal. 

4. Cranfield insisted that the case be stated fully and, after discussion, 
the Speaker did so, as follows. C.J. 558; Nicholas, 1:178—179. 

5. Catlyn, counsel for the Court of Wards, is speaking. For the first part 
of his speech, see Holland (6:71); C.J. 

6. “‘o? Febr-” C.J- 7. “8°.” C.J. “8 June.” Holland. 
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dismission. 1 July, An order That Processe of Courte showld 
goe against Sir [f.67] John Hall, but noe mencion of Re- 
tayner. 5 Julye, he was Committed and a Writt of Assistance 
was graunted to give Fuller possession. Before that order, 10 
July, Sir John Hall had preferrd his Bill in Chancery and 
did afterward obteyne an Iniunction to keepe Possession And 
a Writt of assistance to the Sherriffe And Fuller was Com- 
mitted for disturbing the possession. 

For the Courte of Wards :'*! That that Courte had interest 
in the Protection of the Wards person and of his goods, being 
incident to the person, And, because the Lease was pretended 
to the good of the Ward, was rightly Intituled to the cause. 
(2) The Dismission was not in full Courte, And the Order en- 
sueing was Retayner in fact, thowgh there were noe expresse 
words of Retayner. (3) That the Master of the Wards and 
the Courte had written to my Lord Chancellor of the state of 
the Cause with them before the Writt of Assistance graunted 
out of the Chancerye."9 

For the proceedings in Chancerie:'"°! (1) That The Courte 
of Wardes did erre in all that they had done, but onely in the 
order of Dismission, where a Judge doth erre, it is good till it 
be reversed; But if a Judge exceede his Jurisdiccion, all is 
Voyde and Coram non Judice. There is noe title set forth in 
the bill to the Ward but only to the executour. (2) If Ten- 
nant in antient demeasne pleade in Barr in the Common pleas 
or a suite be commenced in the spirituall Courte for Lands 
and goods, Non-admittance makes the proceedinges good. 
(3) The Courte haveing noe Jurisdiccion, the Orders are 
voyde; yea, thowgh the Courte have Jurisdiccion, The Order 
cannot bind the interest of the Executours. 29 Julie Sir John 
Hall went to the Chancerie and never lookt backe into the 
Court of Wards nor had notice of the Order there.!!"! 

8. Catlyn again. C.J. 550. 

9. Cf. Nicholas, 1: 179-180; C.J. 

10. Hetley. C. J. Holt. Nicholas, 1: 179. 


11. Cf. Holland (6:72); C.J. According to the latter Moore spoke also 
as counsel for Fuller. 
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After the Counsell were gone it was debated in the 
Howse.!#?1 

Mr. Nove. Neither Courte did well, the question was whoe 
did worst. This fault was comon to both That they graunted 
writts of Assistance. The Chancerie should not meddle with 
possession, nor the Courte of Wards but where the Land is 
within survey of the Courte. Yet the Chancerie did most of- 
fend in this That knoweinge the Sherriff had a former Writt 
out of the Courte of Wards, the Lord Chancellor graunted 
another, soe that it was impossible to obey both Processe ; 
And him-selfe lead one and the Under Sherriff the other.!*3! 


[Tv] March 17° 


That Mr. Pedley,""! whoe was Counsell with the Chan- 
cery, and Mr. Catlin,"*! for the Courte of Wards, should both 
bee sent for, for speakeing Yesterdaye somwhat too boldlye 
in Chargeinge the Master of the Wards and everie Lord 
Chancellor with Injustice. 

A Message comeing from the Lords was forthwith heard, 
althowgh Sir Robert Phillips was thereby interrupted in his 
Report, which was done in requitall of the like respect shewed 
Yesterdaye to a Message from our Howse. 

Sir Ropert PHILiirs Reported the Complaynt against my 
Lord Chancellor together with the proofes by testimonye And 
the Circumstances fortifyinge those proofes. That in the Dec- 
laration made by Sir Henry Hastings did appeare a greate 
strife betwixt his gratitude to my Lord and his generall hon- 
estye. The opinion of the Committee was That those charges 


12. In this debate Cranfield and John Finch spoke before Noy. Nicholas, 
Tir80 es Cale sso. 

e. unlesse he should raise two armies added. MS. 2. 

13. Noy was followed by Heath. Meautys, Sackville and Coke. The re- 
marks of Meautys arouse curiosity. The House ordered that the causes be 
dismissed. Nicholas; C.J. 
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should be presented to the Lords for two Reasons. (1) Of 
Precedent, that in this'*! Course we may followe the stepps of 
our Ancestours. (2) Of necessitye, which is dowble, (1) the 
respect of the person, being a Member of the Upper Howse, 
(2) our"! want of that Towchstone whereby truth may be 
bowlted out. Hee concluded with this request That the poore 
men who had beene delayed or prejudiced' by this corrup- 
tion may have a Reveiwe Or if that be not in our Power wee 
may Peticion the Kinge in their behalfe. 

Mr. Nove. That we should discusse the busines throwghly 
here before we lett it fly abroad. There are under debate sev- 
erall persons, some accused, Accusers, Wittnesses. We are not 
to exact here variety of testimonie. The nature of man is in 
things that he!!! would have remembred to call Witnesses 
But not in things he!! would have forgotten. The offence is 
of one that hath taken an Oathe as a Judge, as a Counsellor, 
And is against the King, for as much as in him lyeth he hath 
broken the kings oathe, and against the Kingdome. Rex im 
tudicio stabilem terram reddit, sed cupiens doni destruit ter- 
ram. Of necessitie we must goe to the Lords But there may be 
a question whether to them alone and without the Kinge; in 
one case this was demanded but refused. In Commendinge it 
to the Lords, not [f.68] to deliver it as a thing certeyne, as 
wee did in Sir Gyles Mompessons case But as an Informacion 
which, notwithstanding, we will not desert, but desire that we 
may repaire to their Lordshipps againe for Judgment. 

Fowre things were propownded: (1) To goe to the Lords 
and from thence to the Kinge. (2) To referr'*4! the Accusers 
to the Lords and not to intermeddle with it at all. (3) To re- 
ject the Complaint as insufficiently proved. (4) To goe to 
the Lords alone But without prejudice to the Cause. 

The two last stucke most in debate, and for Rejeccion 

a. this, aS in MS. 2; the in MSS. 1 and 3. 

b. our, as in MSS. 2 and 3; omitted from MS. 1. 

c. prejudged. MS. 3. 


d. fe, as in MS. 3; we in MS. 1. 
dd. veferr, as in MS. 2; oéserve in MSS. 1 and 3. 
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were!¢! alleadged theis Reasons: (1) That Witnesses were 
either parties Participes Criminis (and soe"! speake to dis- 
charge them selves) or single. (2) The Testimonie of Sir 
Richard Yonge is that hee delivered the money to my Lord 
as presented to him to buy a suite of hangings, without men- 
cioninge Mr. Egerton. (3) That in Auberies Case, Sir 
George Hastings hath not beene constant to himselfe; At 
first he said he delivered it in his owne name as bestowed upon 
himself by a bountifull Clyent; Afterward, that he delivered 
it in Auberies name. (4) The Letters are weake proofe, come- 
ing from a discontented suitor and, as he confesseth, were 
reiected with scorne. (5) It is unlikely my Lord should re- 
ceive 400/7. when it appeares 600/2.'*! would have beene given 
and was refused. 

Sir Epwarp Cooke. If three severall bribes be given and 
for every one of them one Witnes, they shalbe taken as three 
Witnesses because they agree 7 eodem tertio.™ It wilbe im- 
possible to prove Bribery if yow will not accept of those that 
carrie the brybe. Participes Criminis is often taken for twoe 
good witnesses."! And therefore we have a rule that if an 
offence be committed in a Brothel-howse, the testimonie of 
Brothells shalbe admitted. 

Soe it was ordered to present it to the Lords without preju- 
dice to the Cause. 

And it was further moved by Mr. Nevitt Because my 
Lord had profest he would denye it upon his Honour To de- 
sire that he might bee examined uppon his Oathe, the rather 
because he had taken from the Lords their priviledge of an- 
swere in the Chancery uppon their Honours. 

Mr. GLANVILL. That the Instruccions of those who are to 
goe to the Lords may be written but not to"! be entred into 

e. wé. MS. 2. 

f. soe, as in MS. 2; to in MSS. 1 and 3. 

g. 6000/2. MS. 2. 

h. ¢ertio, as in MSS. 2 and 3; blank space in MS. 1. 


i. a good witnes. MS. 2. 
j. to, as in MS, 2; omitted from Mss. 1 and 3. 
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the Jornall Till it appeare whether they deserve memorye 
[uv] or noe. 


March 19° 


An Act [élank]. Informers. Past for a Lawe. 

The Bill of Subsedies was sent up to the Lords. 

3 Readinge. An Act [lank]. Limitacions. Against this 
bill were made theis exceptions: (1) That as it is drawne it 
will relate backward to take away all titles uppon which noe 
entrye hath beene made if the Title accrewed 20 yeares past. 
(2) The accompts of Factors and Debts betwixt Marchants 
cannot be determined within the tyme lymitted by the Act, 
because they are often tymes long beyond Sea. (3) The Lord 
Dakers Case in Queene Elizabeth’s tyme, An entayle being 
surprest which was not knowne of many yeares after. (4) Noe 
Provision is made for such Cases wherein the Land is in the 
Kinges possession, which doth not take awaye the right of 
the partie, but by his Majesties prerogative the entry was re- 
strayned. (5) It will force divers Creditors to suites who 
would elce staye till the Debtor shalbe better able to paie; 
Marchants often tymes become insolvent and after recover 
themselves againe. (6) Yf one that hath a title to a Form- 
done Release without intencion to barr the issue and live 
twenty yeares after, The issue is barr’d for ever. 

For the Bill: (1) That all ages have beene carefull to 
keepe Actions within certeyne Limitts of Tyme; the Stattute 
of Merton."! (2) Formdones a newe Accion, which hath in- 
troduced much trouble and uncertainty. (3) The Bill to be 
amended in the tyme lymitted for entrye, which is to be 
twenty yeares after the Session of Parliament. (4) If Land 
be conveyed to the Crowne the subiect cannot enter, thowgh 
his title be to the Land before; yet his right to enter begins 


MARCH 19 
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from the tyme that it comes out of the Crowne And for this 
he hath his monstrans de droit Travers, etc. (5) Yf it showld 
be restrayned to such cases wherein the partie hath notice of 
his title, the Lawe wilbe left"! uncertayne [f.69] and to noe 
purpose; yow will drawe the notice and intencions of a man 
into issue, which can hardly be proved. Littletons rule is That 
every man should be Connuzant of his owne right. (6) 
Thowgh a Debtor be beyond sea, yet he may be sued by 
originall Writt. (7) Non Claime within one yeare, a Barr at 
Common Lawe taken awaye. 3 Ed. 3 restored 4 H. 7,"! but 
the tyme of Claymeinge enlarged to five yeares. 

Because the opinions were divers, The Reasons dowbtfull, 
And the debate like to be long, It was thowght fit to forbeare 
the Question for passage till the next daie. 

Mr. SECRETARIE, by Comand from the Kinge. That the 
Parliament had sate longe; Easter drewe neare; It would be 
fitt for us to prepare for a Cessation. The tyme of breakeing 
up he left to our selves And that he thowght the tenth of 
Aprill a good daie for our Returne. His Majestie tooke notice 
of the Complaints against my Lord Chancellor. Noe Prince 
could answere for the faults of all his servants, yet he tooke 
Contentment in this, that his owne honour remayned cleare. 
And because it was unfitt that those things should hang long 
in suspence, His Majestie had thowght upon a Cowrse full of 
expedition; To graunt a Commission to six of the Upper 
Howse and twelve of this, to be named by ourselves, to exam- 
ine uppon Oathe And if he showld be fownd guilty, gave us 
assurance that he would doe Justice. 

Smr Epwarp Cooke. Not to interrupt our Parliamentarye 
course But before we gave answere to this gracious message 
to desire a Conference with the Lords. 

The Naturallization of Steward and Maxwell past. 

Mr. Gace presents a greivance by a Pattent to Shipwrites 


b. left, as in MS. 2; omitted from Mss. 1 and 3. 
2. c. 24, which refers to 27 E. 1, st. 1, c. 1. Cf. Bel. (5: 50); Nicholas, 
I:192-193; C.J. 562. 
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whereby divers charges are layde uppon ships to the Impeach- 
ment of Navigation.!3! 

Mr. Secretarie was appoynted to carrye thanks to the 
Kinge for this gracious message And, Towchinge the Com- 
mission, to desire his Majestie to send the like Message to the 
Lords that soe we might ioyne in an unanimous consent. 

Sir Robert Phillips was sent to the Lords to pray a Confer- 
ence towching the Informacions against my Lord Chancellor 
and the Bishop of Landaff."4! 


cv] Eodem die At a Conference with the Lords 


Sir Robert Phillips made a Declaration of the Complaints 
against my Lord Chancellor and the Bishop of Landaff.'¢ ¢s] 


At the Greate Committee 


The Pattent concerninge Prentices was browght in and ad- 
iudged a greivance both in the graunte and in the execution. 

Sir Robert Floyd had procured a Pattent of the office of 
Clerke for engrossinge of Wills. It did beare date 30 Decem- 
ber last. 

Against which were made theis objeccions: (1) That the 
subiects were restrayned of their Liberty; every man by 
Lawe might engrosse wills or chuse a Clark. (2) The great- 
nes of the Fee limitted by the Pattent, vizt. 3d. a lyne, be- 
inge double"! the Fee the Proctors nowe take, which is but xs. 
a skinne. 

By Counsell for Sir Robert Floyd was alleadged: (1) The 
Refferrment to my Lord Chancellour, Sir H. Mountague, Sec- 
retarie Naunton; all of them certified the fittnes of the suite, 
being assisted by Sir Thomas Coventrie. (2) That thowgh 


3. Cf. Smyth (5: 300); C.J. 563. See App. B (7: 436). 

4. For further proceedings in the morning see Smyth (5: 3090-310) ; Bel. 
(5:51); Holland (6: 73-74) ; Nicholas, 1: 194-195; C.J. 563. 

c. of Landaff, as in MS. 2; omitted from Mss, 1 and 3. 

5- Cf. Smyth (5: 310). 

d. double, as in MS. 2; omitted from Mss. 1 and 3. 
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the subiect browght the Will engrost, yet the Procter would 
have his Fee. (3) The greate extortion of Proctors That one 
Samuell Knest paid for the Proveing of a Will 25%. (4) The 
Procters had made Sir Robert Floyde this offer, To paye the 
Fee that is reserved by Pattent and to discharge the busines. 
This was done by one Willet, a Proctor, as Messenger from 
them all. They get of the Subiects 10,000/z2. per annum, 
whereas he showld never make 1000/2. (5) The care of the 
Lawes to prevent this abuse of Procters, 31 Ed. 3, 5 H. 4,!7} 
21 H. 8,'*! whereby allowance is made for the Register 2s. 
6d., but the Transcript is left to the Subiect. 

Sir John Walter. That he was a witnes of the care of the 
Refferees. The Procters had noe right to this And being lost, 
the Kinge might settle it, being noe matter of Trade But for 
the Advancement of Justice, aswell as the Subpoenas, which 
heretofore any Clarke might write were nowe reduced to a 
certeyne Officer. The Fee was excessive, a Line being as much 
as a sheete of Coppie paper. 

Mr. Noye. The Kinges Attorney attended the Refferrees as 
Counsell, not as assistant. There are more presentments of ex- 
torcion uppon Wills Then of any other thing. The [f.70] 
Stattute 21 H. 8 allowes 5s. for a Will where the goodes come 
to above 40/2. By this Pattent 15d. is allowed for that which 
the Stattute appoynts to be done for a pennye. The subiect 
may by lawe bring his will written And the Ecclesiasticall 
Minister is to put to the seale. It is not safe to alter the Lawe 
without a generall consent. In the Case of Subpoenas the 
case'*] is the Kinges And as he dispenceth the iustice soe 
may he chuse his Ministers. The Bishops Courte noe Courte 
of Record; by the same Reason a Pattent might be made of 
writeing such Indentures as are to be enrolled in the Chan- 
cerie. 

1391 H. 4"°] an Office was graunted to measure all Lynen 

6x Steir) Clean Cente 71. HAs Age SyeSta Mii Canee 

Soics 5: e. Seale. MS. 2. 


9. Savage is speaking. Smyth (5: 312). 
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sould by strangers, resolved to be voyde because every man 
might measure his Cloth himself. 


March 20 


The Bill against Monopolies was reported by Mr. GLan- 
viLe,""] After which some exceptions were propownded against 
it by Mr. Soriiciror and Mr. Towerson. (1) That it ex- 
tended"! to the deminution of the Kinges Revennue, 500/. 
per annum is reserved upon Lycences of Transporting Calves- 
skins, which is forty yeares standinge. The Proffitt of the 
lycence of"! wine, which is nowe made to the Kinges use by 
Commission and comes to three or four thousand pounds per 
annum. (2) That it did abridge the Kinges Prerogative by 
takeinge awaye the power of dispenceing. The Trade of the 
Marchant Adventurers is grownded and graunted!! uppon a 
non obstante of the Act 27 H. 7,"! which prohibiteth any 
Cloth to be Carryed over white, if they be of'@! the price of 
4lz. a Cloth or over, by virtue hereof 30,000 Clothes are trans- 
ported And not one of 5000!*! under that price. 

Sir Epwin Sanpes. The Power to dispence is not taken 
away, but the Communicating that Power to others which is 
inseperable in the Crowne. Neither the Kings proffitt nor his 
Prerogative are towch’t.'31 

The Bill is Recommitted. 

Mr. SPEAKER claymes the right of discerning who stands 
up first. But if it be not in his eye It is to be iudged by the 
Howse. 

A Peticon was exhibitted by the Coheires of Sir Francis 


MARCH 20 


. Nicholas (1:199—200) gives the amendments added by the committee. 
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Willowby That the Lord Chancellor had taken 300/2. to as- 
signe some part of their Inheritance to the Lady Wharton. 

Mr. Soxticitor reported the Bill of free buyinge of welsh 
Clothes. 

Against which was obiected [v] That if transportacion of 
them be permitted unwrowght It wilbe prejudiciall to divers 
Trades, Dyers, Dressers, Carriers, And we shall make a Lawe 
to Impayre Manufactures, which all other Countries labour to 
improve."41 

Whereuppon the Bill was Recommitted. 

Upon a Message from the Lords, Sir Richard Younge and 
Sir George Hastinges might bee examined in the Complaint 
against my Lord Chancellor And the Letters of the Bishop of 
Landaffe consigned to them, It was Ordered that Mr. Treas- 
urer showld returne the Answere That the Howse was pleased 
that any member might be sworne whome their Lordshipps 
would desire in theis Causes onelye. 

THe MASTER OF THE Warps, from the Kinge. That his 
Majestie would take awaye all bills of Conformity And all 
Proteccions whatsoever Because they hinder Trade. And to 
effect this, we showld devise some Course for the present and 
Lawe for the future. 

Sir Rosert PHILiips Reported Church-hills Examinacion, 
whereby my Lord Chancellor was charged with 300/z. taken 
of the Lady Wharton for a Decree by Contract And that she 
was further prest by Mr. Shute to assure the Land to my 
Lord Chancellor. That he had taken 1oo/. of Sir John Trevor, 
which was delivered by Sir Richard Yonge. That he had 
layde an Imposition of 4/2. uppon an Iniunction And 5/z.10s. 
uppon settinge downe dayes of Heareinge. 

It was Ordered That the Examinacion of Keelinge and 
Church-hill showld be perfected And these Informacions to be 
presented to the Lords by Sir Robert Phillips at their next 
sittinge. 


40: C£ICA: 
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Eodem die's| 


The Spanish Marchants. The state of the Trade with 
Spaine to be for Exportacion In Kerseyes, Bayes, Perpetua- 
nas; For Importacion, Oyles, Wynes, Cocheneale, Drugges, 
Bullion, Tobacco. 

Reasons of decay of Trade to be theis: (1) Falshood in 
makeinge, dyeing, dresseing our Native Commodities. (2) 
Ingrossinge of Duble Trade by our Westerne and Northern 
partes. (3) Tha[t] Grocers, Comfet-Makers, etc., excersizeing 
Marchandize in theis parts doe vent our Native Commodityes 
at an underprice, make the gaine by Retayleing Foreigne 
Commodities. (4) The greate expence in Tobacco, whereby 
the price [f.71_] of it is raised from two Rialls to sixteen And 
our owne Commodities abated twenty in the hundred. (5) 
The greate Charge uppon Trade in Customes, Imposicions, 
Pirate-money. 

The Remedies propownded were: (1) To consider all sorts 
of newe Draperies, what weight and what length is required 
to have them well"! made And by some straight Lawe to bind 
all Workmen to those scantlings. The same sorts are nowe 
worth but 22s. which heretofore were at 3/. In London and 
some other Citties Marchants and Retailers to!®! be distin- 
guished. Thowgh in smaller Townes there be a necessitie of 
ioyneinge two or three Trades together, a Marchant will not 
be able to live unles he helpe himself by his shopp. But where 
Marchants have not used to be retaylers, There Retailers 
showld not be Marchants. 

From this poynte they fell into debate concerning a gen- 
erall free Trade And against the Restraint by the Marchant 
Adventurers was alleadged: (1)'! That much Cloth would 
be vented from Bristoll and other places which is nowe 
browght to London. (2) The Out Portes have greate use of 


5. At the Committee of the whole House for decay of money. 
f. well, as in MS. 2; omitted from Mss. 1 and 3. 

g. to, aS in MS. 2; omitted from MSS. 1 and 3. 
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the Commodities of Germanie, which they have noe meanes to 
procure unles they may vent Cloth thither. (3) Marchants 
heretofore" might carrye thither what Clothe they would, 
payinge double Custome. (4) The waye to utter our owne 
Clothe is to hinder the makeing of Cloth beyond Sea. That 
must be done by pullinge downe the Price, which is most 
likely to be effected by giveing liberty to the Out-Ports, whoe 
can ship Cloth with small charge of Carriadge And without 
those unnecessarie Impositions which the Marchant Adven- 
turer layes uppon it. (5) Other Nations have greate store of 
Commodities which they transport and Vent without the use 
of Goverments. The Trade for Devonshire Tinne is excer- 
sised in every Towne beyond Sea without any such Companie. 

On behalfe of the Companie was urged: (1) Any man 
might bee a Marchant of Eastland for twenty Markes, of 
Turkey for 25/z., of East India for a small somme. The Mar- 
chant Adventurers free manye and are growne to such a num- 
ber by servants and sonnes, who are all free-menn That the 
Trade will not maynteyne them. (2) By"! the Staple Townes 
(which are Middleborowgh for the lowe Countries, Ham- 
browghe for Germany) the Creddit [v] of our Commoditie is 
u[p]held. It is preserved from the burthen of Carriadge, which 
would lye uppon it if the Townes and Provinces did not fetch 
it from theis places where the Goverment is settled. (3) 
Upon!?! Peticion of the Clothiers 16 Eliz. all Marchants had 
libertie to transport And greate store was browght to West- 
minster Hall But the price quickly abated And it was fownd 
by experience That in such a Course the Trade could not be 
managed with that Pollicye wherewith the Marchant Adven- 
turers governe it. (4) The greate desire of the Dutch to 
breake the English goverment.) The greate feare they have 
lest wee should take from them the Manufacture of Dyinge 

h. hereafter. MS. 2. i. all added. MS. 2. 
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and dressing, as we have gotten from them the Manufacture 
of Clothe For Antiently Wooll was transported to Bruges. 
Their endeavour to discredditt the Company with the Towne 
of Amsterdam, whither by the Kinges leave they were about 
to remove from Middleborrowgh. All which was proved by a 
Letter from the Governour of the Clothe trade in Amsterdam. 
(5) That the ventinge of Kerseies did anciently belong to the 
Marchant-Adventurers as well as of Cloth. (6) The Greate 
Decay of Cloth since it was troubled with the Project of Dye- 
ing and Dressinge, which was declared by a Computacon of 
the Cloth of severall sorts vented in four yeares before that 
Proiect And that which hath beene vented in four yeares since. 
Yeares before the Project: 1610, 1611, 1612, 1613. White 
Clothes, [lané]; Coulloured Clothes, [dlank]; Kersyes, 
[blank]. Yeares after the Project: 1616, 1617, 1618, 1619 
[ blank]. 

In answere to the first of theis reasons was replyed, that 
noe man being freeborne should geve money to be of any 
Company And the Attendance and subieccion make the free- 
dome unproffittable to such as dwell in remote [f.71A] 
places. 

It was Ordered The booke of the Company showld be 
browght in uppon Thursdaie and the matter further debated. 


March 21° 


Mr. Hackwe i Reported the Bill for Wadham Colledge 
with some Amendments. 

A Bill confirmeinge The Graunte of three Subsedies by the 
Cleargie of the Province of Canterburie of 4s. a Pownd con- 
firmed by an Act, with Provision That the Act showld like- 
wise extend to such guifte as showld hereafter be graunted 
by the Province of Yorke. 

Sir Epwarp Cooke Reported the examination in the Greate 
Committee of five Pattents. The (1) and (2) were of Con- 
cealments, wherein Sir John Towns-end had an Interest. The 
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(3) an office to dispence with Pedlers by a Lycence under a 
seale beareinge the Kinges image. (4) A Pattent to authorize 
men to excersize Trades contrarye to the Stattute 5 Eliz.!! 
for Prentices. (5) The ereccion of a newe office to write 
Wills. 

Sir RoBert PuiLiips Reported the examinacion of one 
Gardiner, whereby my Lord Chancellor, besides the confirma- 
cion of the charge of 300/. taken of my Lady Wharton, was 
charged with takeinge 1000/. for a Decree in a Cause be- 
twixt Hall and Holman, And in a Cause betwixt one Sowth- 
work and Wynch 1oolz. of one side and 200i. of the other, 
And by a paper delivered by Church-hill 500/z. in the Cause 
betwixt Hodie and Hodie, 7o0o0/z. in the Cause betwixt Barter 
and Hill. That there were more Peticions nowe in one Terme 
then in my late Lord Chancellors tyme in one Yeare. In the 
Cases betwixt Peacock and Kennell,’?! Neah:and Fisher, and 
divers others, greate sommes had been taken. 

Mr. Mvties. That the parties informing were Keilinge, a 
Common Sollicitor, and Church-hill, a guiltye Sollicitor, who 
thowght to excuse himselfe by the merritt of this service. My 
Lord sowed Justice, the envious sowed Tares. That it would 
be unfitt to present theis suggestions to the Lords till the gen- 
eralls were reduced to some precise perticulers. 

It was, notwithstandinge, Ordered that [v] in the Aft- 
ernoone they showld be reported to the Lords, and for that 
purpose the Speaker to attend in the Afternoone. 

Srr Ropert Fioype. In defence of his office.! That hee 
was neither Projector nor Peticioner. The Kinges end was to 
avoyde the extorcion of the Procters. The Certificate of the 
Refferrees made him confident in the Course. The Procters 
confest it would loose them 10,000/z. a yeare. That he should 
not get 1000/2. Soe the Subiect would save gooolz. The Proc- 
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ters maintayne it'>! did belong to them and would have a 
Fee thowgh the partie did write it himselfe. There hath beene 
noe Complaint against it. More should have been engrost in 
this office for ros. then in any other for 5Jz. 

The unlawfullnes of the Graunt was concluded upon theis 
Reasons: (1) Presidents in like Cases. 41 Eliz. Rot. 92, A 
Charter to Marchantaylors to make Constitutions And they 
made an Order That none showld put his Cloth to dresse but 
to a Brother of the Company, which was adiudged voyde. A 
Project offered to make all Indentures of Prentices neare 
London rejected, because it tooke away the libertye of the 
subiect. 5 Ed. 2 There was an Ordinance in Parliament That 
certayne men should consider of a good course for ordering 
the Comon-Wealth. A Question after grewe what showld be- 
come of those Ordinances, and it was agreed they were made 
against Lawe without consent of Parliament.'3! (2) Noe 
Lawe of this Kingdome but by prescription or Stattute. 21 
H. 8'4! set downe a certayntie to be taken for every will. A 
Lawe cannot be made by Charter that more should bee taken. 
(3) The dowbt of miswriteing is noe reason. Creddit is not 
given to the transcriber but to the Seale before which there is 
examinacion. (4) The difference betwene this and the case of 
Subpoenas is That that is the Kinges Courte and this is Curza 
Prerogativa Archi-piscopr. (5) Subpenas receive their strenth 
and being from the Kinges seale; Wills receave only testi- 
mony from the Bishops seale. (6) Bills, Indentures, An- 
sweres are subiect to the like hazard of miswriteing, which 
by as good reason as this may induce newe offices. 

After Sentence against the Graunt It came in Question 
how farr Sir Robert Floyd deserved to bee punished. [f.72] 
Mr. ALForpD, Mr. SECRETARIE, Mr. Nove were of opinion he 
should be acquitted Because his pretence was Reformacion 
and his errour was mistakeing of the Lawe, wherein he was 
noe more overseene then the Judges. Yet, because it did ap- 


b. maintayne it, aS in MS. 2; mayntenance in MSS. 1 and 3. 
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peare That thowgh he was not the Projector he was the Re- 
vivour and Sollicitour of a Project which had layen dead 
tenne yeares, He was adiudged to be expelled the Howse. 

It was further Ordered that a Bill showld be framed 
against the corrupt Projectours. 


Eodem Die, the Howse sittinge 


It was moved by Sir Epwarp Cooke for Divers Graunts to 
bee browght in, vizt. The Pattent for old Debts, For Dispensa- 
cion with the Stattute of Tillage, The Graunte of forfeited 
Recognizances, [lank] of Lands Mortgaged.!s) 

Stir Epwarp Cooke Reported the Bill against Conceal- 
ments, whereby the Kings title is to be Barr’d by sixty yeares 
peaceable possession, with a Proviso of exception of his Title 
to 2d. upon a Chaldron of Sea-Coale in New-Castles. This 
Toll is graunted to the Lady Bedford and is in suite in the 
Chequer. Whereuppon it was desired That all Titles of the 
Kinge nowe dependinge in suite might be exempted. The 
fraude of the Sollicitors of theis kind of suites was thus in- 
stanced: Courtney, Earle of Devonshire, was Attaynted and 
divers grawntes of his Lands past. Noe office could be fownd. 
Tipper informes this to Sir Edward Cooke, Attorney Gen- 
erall, whoe made it knowne to the Queene. Shee sent to the 
Judges, whoe delivered their opinions that without an Office 
the Grauntes were voyde. After, it was fownd that Tipper 
had mislayed the office."© 

The Pattentees for the Sea-lights at Wintertonnes in Nor- 
folk and Donginess in Kent were heard by their Counsell. 
The state of which busines, because it endured many Debates, 
is entred alltogether fol. [dlank]. 

Sir Robert Phillips was sent to the Lords with the Addi- 
tions to the Informacion against my Lord Chancellor.!7! 


5. After this motion the adjournment of the two Houses was discussed, 
and a message was sent to the Lords. C.J. 567. 

6. Cf. Bel (5: 61-62); C.J. 567. 

7. And reported from them. C.J. 568. 
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Sir Tuomas Hospy reported the Amendment of the Bill 
of Drunkennesse. 

And it was Ordered to bee ingrossed. 

A Bill was offered and refused because it was written [v_] 
closse and not!! sheetwise with broad lines. 

Sir GeorGE More Made a Report concerninge Returnes 
and Priviledges. Towchinge the Elleccion of Sandwich, a 
Question was betwixt Mr. Barrowes and Sir Richard Hatton. 
By a late Order of the Counsell-table, The Ellection was ap- 
poynted to be made by the Major, The Jurats and Comon 
Councell."! But it appeares that anciently the Commonaltie 
did ioyne and never were Debarred And nowe likewise gave 
their Consent to the Elleccion of Sir Edwin Sands. But Sir 
Richard Hatton was chosen the other waye, which Elleccion 
the Committee had iudged to be voyde And that noe other 
Elleccion was perfected on the behalfe of Mr. Barrowes."} 

This Sentence was confirmed by the Howse. 

Towching Westminster, The two first exceptions, vizt. the 
shortnes'*! of Warninge, uncerteyntie of Number, were 
thowght by the Committee to be insufficient. There remayned 
two others, That it was made without Warrant, the former 
Warrant being extinguished by the elleccion of Mr. Double- 
daie, That the Indentures were betwixt the Bayliffe and the 
Electors And not betwixt the Sherriffe and the Bayliffe. 

The former of which Questions was debated before. In the 
Latter was alleadged against the Returne: (1) The wordes 
of the Stattute must be our direccion. The Sherrife is the 
mediate Officer to all Courtes. In Cases of Libertie, the Writt 
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is to the Sherriff And a Mandamus goes from him to the Bayl- 
iffe of the Libertie ; and soe the Sherriff makes his Returne!! 
Mandavi Ballivo qui dedit mihi tale responsum. (2) There 
can be noe Prescription against the Comon Lawe. 

For the Returne: (1) The Generall words of the Stattute 
23 H. 6,1 which directs Returnes to be made by the Sherriff, 
doth admitt perticuler exceptions. The Bayliffe of Westmin- 
ster is in nature of a Sherriffe, hath execution of Writts And 
is to bee amearced for offences in that kind. To the Universi- 
tie of Oxford and the Cinque Ports the Summons are browght 
but not by the Waye of the Sherriffe. If a sherriff Returne 
that it is within the Cinque Portes, It is a good Returne and 
a newe mandat must be sent to the Lord Warden. (2) If there 
have beene a Constant Prescription for the Bayliffe to make 
the Returne, Prescription and a contrarye Lawe many tymes 
stand together ; Silva Cedua by Lawe"! is to paye noe tythes 
above twenty yeares growthe, but in those places where they 
have anciently paid Tythes it is still due. Notwithstandinge 
the Stattute howsoever, there needes only a newe Returne not 
a newe Elleccion. 

[f.73.] The Ellection and Returne were both adiudged good 
by the Howse. 

The Major of Cambridge had returned himselfe against 
Precedent and expresse order the last Parliament and con- 
trarye to 38 of H. 8. Yet there is this difference, if the Howse 
be once possest of a Member who is after made Major he is 
not to be removed. 

It was Ordered That he showld be removed and Warrant 
made for a Newe Elleccion. 

Sir Ropert Puituips. That the Masters of Chancery re- 
fuse to take Oathe in matters of Complaynt. 

Sir Joun Bennett. In the Chancery they take oathe con- 
cerninge Circumstances, as deliverye of Processe, etc.,"“! but 


c. mandamus added. MS. 2. Zh, BAS 
4:45 E. 3, 'c. 3s 
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they are not allowed!*! to take any Affidavit as towching the 
merritts of the Cause. 

Theis Pattents were appoynted to be browght into the Com- 
mittee of Greevances: (1) An office in the Custome Howse of 
Writeing Clarkes. (2) Of Concealed Subsedies in Wales. (3) 
To Sir Peeter Salliston of Respited Amerciaments uppon 
Sherriffes. (4) For Scowreinge and Dressinge Armour. (5) 
To Endimion Porter Of forfeitted goods in the Custome 
Howse. 

Mr. Crewe. To take care for the Repeale of Obsolete 
Lawes which are the grownd of Projects And in makeing the 
Stattute of Continuances to Remember That those three Stat- 
tutes concerninge Conversion of Arrable into Pasture, De- 
populacion, Decay of Farmours stand upon Continuance. If 
we suffer them to die, other repealed Lawes will rise up 
againe. But if they be continued, it wilbe good to bee with 
some Alteracions Because they gave occasion to Sir H. Brit- 
tons Project. 

Theis's! Pattents were added by Mr. HackweE tt to be 
called in: (6) For sole makeing of Iron Ordinance. (7) For 
receiveing' the Forfeitures of Penall Stattutes, with a 
Moytie graunted for excercise of the Office.'*! 

The Howse had formerly sent to the Lords That the Tyme 
of Recess being by the Kinge referr’d unto us, wee did out of 
respect to their Howse forbeare to resolve any thing till we 
did knowe their pleasure. Nowe by a Message the Lords sent 
us word That they did acknowledge it was a kind respect That 
we would participate the libertye with them which was left to 
us alone. They thowght Tuesdaie a fitt daie for Recesse And 
desired That [v] Because the Commission of Royall assent 
was browght to them That we would repayre to their Howse 


e. allowed, as in MSS. 2 and 3; omitted from MS. 1. 

5. Before Hakewill spoke, Mallory made a motion about petitions already 
handed in. C.J. 
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accordinge to Custome; And further they did request a Con- 
ference at two of the Clocke. 

Exception was taken that a Conference was desired without 
any matter exprest whereuppon we showld Conferre. But it 
was replyed That therein we should suffer noe dissadvantage 
because wee showld come to heare and not to answere. 

It was moved That the Subsedie might be browght downe 
And soe carryed upp by the Speaker, as is accustomed. But it 
was answered that in this case it could not bee Because the 
Commission was affixt to the Bills. 


Eodem die, At a Conference with the Lords 


My Lord Treasurer propownded four things given him in 
charge: (1) The tymeing of our busines, wherein as the 
Lords by our Referrment had commended Tuesday to our ap- 
probacion for the tyme of our Recess Soe they left it wholly 
to us to set downe a daye for the accesse. (2) For disposeinge 
of the Prisoners, Fowles'*! and Geldred,! whome they de- 
sired showld be forthcomeing and not discharged without 
good securitie. And for Michell, they would not meddle with 
him, because he was our Prisoner, without our consent. (3) A 
Congratulation of the good Concurrence betwixt the Howses, 
being such as former tymes cannot match and future will re- 
member. Their Lordshipps, whoe in all other"! things will 
agree with the Commons Howse, will onely Contend in this, 
who shall doe the Kinge and Common Wealth best service. 
(4) To let us knowe That before the Recess they intend to 
proceede to Judgment against Sir G. Mompesson. 


Iu the Howse 


It was resolved that the 17th of Aprill should be the daye 
of Accesse And because it was a weeke longer then the daie 
propownded by the Kinge, It was Ordered that the Reason 

g. Fowles, as in MSS. 2 and 3; Fowkes in MS. 1. 


h. Geldred, as in MS. 2; Goderd, MS. 1; Godere, MS. 3. 
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thereof showld bee made knowne to his Majestie to be this, 
That the Members of the Howse might have more tyme to as- 
sist in the Country for the Asseassing and Leavying of the 
Subsedie. 

It was Ordered That the Prisoners showld be delivered to 
the Lords to be either Bayled or Continued in Prison at their 
pleasures. 

The Masters of Trinity howse delivered a Peticion wherein 
they denye the makeing anye Certificate concerninge the 
Transportinge any Cariadges for Ordinance. 

[f.74.] My Lord Mountagues Bill"! concerninge divers 
Lands in trust Ordered to bee engrost. 

Because it had beene heretofore resolved in the Chequer 
That Fines imposed in the Chancerie were against Lawe,!7! 
They did nowe forbeare to transmitt any fines into the Ex- 
chequer But caused them by process to be payde into the petti- 
bagge, Accordinge to which course in the Cause betwixt Sir 
Francis Englefeild and my Lady St. John A Fine imposed 
uppon Englefeild was leavyed and grawnted by the Kinge to 
the Lady. It was nowe moved That because the Fine was 
against Lawe and was onely for not performance of a Decree 
And the Partie whoe showld have the benefitt of the Decree 
did Receive the Fine That soe much might bee abated in 
Englefeilds accownt. 

Ordered that the Speaker showld write a Letter to my 
Lord Mountague to that effect, signifying the desire of the 
Howse. 


March 23° 


Twoe of the three Constables sent for out of Yorkeshire 
were fownd guiltye, the third was thowght to bee free. Con- 
cerning the guilty Constables, fell into Debate The Quallitie 
of the offence, The nature of the Punishment. Those whose 
opinions were in extencion of the offence compared it to the 


j. Bill, as in MSS. 2 and 3; omitted from MS. 1. 
7. Cf. Nicholas, 1:216. 
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Case of the Lord Bruse,""! who told the Lord Cheife Barron 
for giveing a Judgment against him That he would Remember 
him (And the word in the Record is Reminiscar), for which 
he was fined, Ymprisoned, and to make an acknowledgment at 
all the Courts of Westminster. The care here to take the 
names of those who did refuse expresseth as much as Remi- 
niscar. To the Case of Sir Tho. Parry"! for threatninge the 
Burgesses of Stockbridge, who was called to the Barr, re- 
moved out of the Howse And by message from the Kinge if 
we thowght fitt showld have him discharged from the Coun- 
sell Table.'3! And the opinion of this partie! was That they 
showld bee sent to the Tower, Fined and Ymprisoned And 
make acknowledgment in the Countrye. Those whose voyces 
were for mittigacion of the offence alleadged a greate differ- 
ence to be betwixt the threates of a Peere of the Realme and 
of a Constable, [v_] threatninge a Cheife Barron and a free- 
holder,'4! That the Tower and fyneing were the greatest pun- 
ishments the howse could inflict, And althowgh this were a 
greate offence yet it was not the greatest; That those higher 
punishments showld be reserved for higher faults, Theis 
might be sufficiently corrected by a short Committment to the 
Sergeant and an acknowledgment. 

The Sentence agreed upon was To make Confession of 
their fault at the Barr And likewise in the Countrye at the 
next Quarter Sessions. 

Concerninge the Constable acquitted Itt was moved that 
hee might have the benefitt of the Order, whereby it was ap- 
poynted That the Constables showld be sent for And if the 
Imputacions layd uppon them were not proved, Sir Thomas 
Savill to beare their charges, which was awarded and nowe 
taxed at 5/z. by the Howse. 


MARCH 23 
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Sir THomAs WENTWORTH demaunded sattisfaccion against 
Sir Thomas"! Savill for charge layde uppon him. 

But the opinion of the Howse was That Sir Thomas"! Sa- 
vill had probable reason to complayne.'s! 

It was urged against Johnson that he had offended the 
howse First by a falce testimonie, affirming he sawe a Let- 
ter, which he cowld not prove; (2) by withdraweing him- 
selfe, whereas it was Ordered that he showld be forthcominge. 
Hereupon he was nowe appoynted to be sent for. £6] 

Mr. CHANCELLOR OF TH’ EXCHEQUER. That the Committee 
for the busines of Bills of Conformity, findinge the Procla- 
macion did not extend to release those which were Imprisoned 
uppon such Decrees, sent him to acquaint the Kinge with that 
Defect, which his Majestie received with greate alacrity and 
comanded him to deliver this message: That we might see his 
heart not onely to the Howse but to the whole Kingdome. 
The abuses were two, Protection of ill Debtors, takeing awaye 
the Libertie and goods of the Credditors. That he, restrayne- 
ing Protections in his owne person being an effect of Re- 
gallity, would not have them too largely graunted by his offi- 
cers. And for'*! the Prisoners and such as had suffered by the 
Decrees, we showld devise the fullest words we could to give 
them releise“! and he would Consent to it. 


Eodem die 


Sir John Townsend was Convented againe concerninge his 
twoe Pattents, The one of Concealment, The other of Tolls. 

[f.75.] It was urged"?! That in the Queenes tyme the Lord 
Cheyney questioned divers Hospitalls as Concealments, be- 


b. Thomas, as in MSS. 1 and 3; 74o crossed out and John written above 
line. Ms. 2. 
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cause the word Hos?itall is used in the 27!*! and 31 H. 8,9! 
or elce that they showld be within the Stattute 1 Ed. 6,!*91 
which gives the Kinge all Colledges, Chaunteries, etc., Hos- 
pitalls being a kind of a Colledge and given to superstitious 
uses to pray for the soule of the Fownder. But it was agreed 
by the Judges the 24th of Eliz., the word Hospitalls was to 
bee intended of Hospitalls of Preists And That Lay Hospi- 
talls were intended'*! by neither Stattute. Nineteen Hos- 
pitalls had beene questioned by this Graunte.!™ 

On the other side was alleadged That by a latter Judgment 
Laye-Hospitalls were thowght to bee within the Stattutes. 
The Kinge had not forbidden theis kindes of suites. His Maj- 
estie did Reserve! defective titles to his owne mercye where 
there was Collour of a Graunte. But there was noe Restraynt 
of Concealment where the Land was held meerely by intru- 
sion And noe estate ever intended to be passed. 

Both Pattents were adiudged a Greivance both in the Exe- 
cution and in the Creation. 

Leptons Pattent was nowe Questioned But because a newe 
Daie was given for him to answere The whole state thereof 
shalbe entred together. 

Sir Henry Britton convented for a free Warrant!#! To 
graunte Free Warrens made this answere: That he bowght 
the suite of Sir Henry Howard and Mr. H. Gibbe. He had 
not sent out above six hundred Processe of all kindes, and 
made about sixty Compositions, which yealded 30 or 4olz. a 
peece. That he knowes not the Refferrees, but thinkes they 
were Sir Francis Bacon, Attorney, and Sir Henry Yel- 
verton, Sollicitor.!') 

Sir Edward Cooke. In Explanacion of the word Free War- 


8. 37 H. 8, c. 4. Cf. Nicholas. 

O:.ca 1a: TO.) G84. 

e. intended, as in MS. 3; Entented in MS. 1. 
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ven, That Game of Warren was either Campester or Silvester. 
Campester, Partridges and Rayles; Szlvester, Pheasants and 
Woodkocks, Hares and Coneyes. 

It was thowght that the Commission was good in Lawe But 
inconvenient for theis Reasons: (1) Not fitt That Royalltyes 
showld be dealt withall like Marchandize and sett to sale by 
Bills fixt uppon posts. (2) The Pretence was the Grauntinge 
of newe libertyes But the practize was the vexation and ques- 
tioninge the old To which purpose three hundred Quo war- 
rantos had beene sent out. [v] (3) 4 H. 3 made Proclama- 
cions to take Charters of Libertyes, which was then com- 
playned of. (4) Divers Warrens have been erected uppon 
Wasts, which hath given occasion of Suits betweene Lord and 
Tennants. (5) That those who take Lycences have them to 
extend to all their Lands and Mannours, whereby the whole 
Kingdom will in short tyme be turned into free Warren. 

Complaints were made against other Greivances: Exaction 
by an uniust Toll by one Wethered™3! in Yorkshire, whoe 
was sent for. A Pattent of scowreing Armes uppon Certificate 
of the Earle Marshalls Commissioners for his office, with 
newe Fees, vizt., vs. for a white Corslet, 12d. for a blade, 12d. 
for a Muskett. For sole printinge of Paper and Parchment 
uppon one side, exept Proclamations and Alminaks, with 
power of search and Seizure.'"4] 


March 24° 


An Act for Confirmation of divers Decrees made within 
five yeares last past concerning Customarie Lands within the 
Dutchy of Lancaster And for all Decrees hereafter to be 
made. 

To this Bill were taken theis exceptions: (1) That it com- 
prehended future Decrees. (2) That it reacheth to all De- 


13. Wetherall. 
14. For the orders of the Committee on these several patents see B. of O. 
(6: 462-463). 
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crees made, etc., in grosse, without any perticuler mencion of 
the Date of such Decrees, the Parties, or Lands.™! 

For theis reasons it was rejected uppon the first readinge. 

An Act for Restitucion of Possession uppon forcible en- 
tries To Tennants for yeares and other meane estates. The 
former Lawe reatched onely to estates of Freehold. 

Sir Joun Watter. By 8 H. 6,%! Tennants can have noe 
Restitucon yet restitution is to be made to the Lessor upon 
their request And soe the mischeife is not greate. 

Mr. SHERVILL. This may bee a good Bill for staying of 
suites, which are often undertaken for the meane proffitts. 
And there may be a Confederacie betwixt the Lord and others 
to disturb the possession of the Tennant. And sometymes the 
Lord pretends title to the meane estate himself. 

[f.76] The Bill was Committed, the second daie after our 
accesse. 

It was moved By Sir Rosert Puituips That businesses 
showld be put into some Cowrse of proceeding dureinge the 
Cessacion And that therefore all such as intend to staye in 
Towne showld deliver in their names ; And being devided into 
three Committees To the first might be referred all such Bills 
as were at the second readinge, To the second Peticions of 
Greivances, To the Third Peticions against Courts of Justice. 

Exception was taken!s! That any Bills showld be handled 
in the Cessation because divers would be absent that can 
speake to them. 

And Tue SPEAKER alleadged that it was the Order of the 
Howse That all Bills showld bee browght in which stood 
under Committment and be delivered to the Clarke. 

Mr. Hackwe Lt. That Order held in tyme of Prorogation 
But in Adiournment it is otherwise, And divers Bills have 
used to be Committed in the tyme of Cessation. Added this 
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to the former Motion That a tyme may be appoynted to the 
Lawyers to meete for the Reveiwe of the Stattutes. 

Mr. Soxticitor. To choose some whoe might frame Bills 
for divers matters which have beene discovered fitt to be re- 
drest. 

Some of which kind were recyted by Sir Epwin SanvEs: 
(1) Returnes and Priviledges.'! (2) Repeales of Absolete 
Stattutes. (3) Regulateing newe Offices and newe Fees. (4) 
Restrayneing Townes Corporate for laying Impositions 
uppon the subiect, which makes the wares of those that dwell 
in other places cheape to the seller and deare to the Buyer; 
For a boate Loade to Sandwich, for which the Fare of the 
boate was but 3s., was demanded for the Cocket Eleaven 
shillings. (5) Orders for Prisons and Prison Keepers. (6) 
The twenty-four heads concerninge the Decaye of Moneye."! 
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An Act concerninge Purveyors."! 

Mr. Hackwe tt. That a Bill might be drawne to prevent 
the Transportacion of Ordnance. It appeared by the list of 
the preparacion of eighty-eight That two-thirds of the Ord- 
nance was English."! 

[zw] A Peticion was preferred! on the behalf of the Towne 
of Ivilchester That it had beene an ancient Burrowe but nowe 
discontinued many ages together by povertye. The Charter 
was renued the 1° M/arzae with all former libertyes. And find- 
ing that they have heretofore sent to the Parliament, whereof 


a. choose, aS in MS. 2; Aave in MSS. 1 and 3. 
b. elections. MS. 2. 4. Cf. Nicholas; C.J. 


MARCH 26 


1. For the content of this bill see below, p. 372 and Nicholas, 1; 220— 
221. Smyth (5:322) says it was “brought in by Middlesex men.”’ For 
Perrot’s motion following this, see C.J. (572) and Holland (6:84, n. 1). 

z. See this proposal as made by Bateman. C.J. 572. 

3- By Phelips. C.J. 
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there are divers ancient Records in the Tower, They desire 
to be restored to that priviledge."4! 

Against this was alleadged's! That wee goe about to con- 
fine the Kinges right to a fewe yeares And therefore have 
noe reason to admitt theis Titles after many ages, seinge we 
doe already labour with a multitude."! 

It was answered!7 That the intrest in question was not of 
the Towne alone but of this Howse and of the Common 
wealth, which cannot be lost by Non-user or discontinuance. 

The like was made for Pomfrett,"8] an ancient Parlia- 
mentarie Towne But burnt dureing the Barrons Warrs soe 
that in R. 2 tyme the Record is zon solebant venire propter 
Paupertatem. After 1 H. 7 they sent againe, since the[y] 
discontinued. But by Charter 1"! Jacob. All libertyes are re- 
stored. 

The Consideration of both theis referred to a Committee 
to peruse the Records and certifie. 

Sir Epwarp Cooke Reported the opinion of the Committee 
towchinge Sir H. Brittons Pattent for Free Warrens, Agri- 
culture. 

Mr. Sorticitor. To take of an Aspertion layde upon the 
Kinges Attorney, as yf they were willing such Commissions 
showld passe for their owne gayne. That in this Commission 
there was a Clause That his warrant should be sufficient for 
any graunte to pass the greate or privye Seale without come- 
ing to the Kinges Counsell. 

It was informed by Sir WiLL1AM Herrick That after he 
had given 40. for a Charter within twoe yeares he was 
served with a Quo Warranto. 

Thereuppon it was Ordered That the Clarke of the Ham- 
per showld certifye what graunts had passed, The Clarke of 


4. Cf. Nicholas. 5. By May. C.J. 

6. Then More moved that it be referred to the Committee for Privileges. 
Ga. 

7. By Pym. C.J. 

8. By E. Sandys: X (23264) 3°Cijs7.2: 

9. 4. C.J., which is correct. 
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the Crowne what Quo Warrantos had issued, The Clarkes of 
the Receipt what money had been paid, And Sir H. Brittons 
booke to see what money had beene made. 

Sir Epwarp Cooke proceedes to the Pattent to Sir John 
Townesend of Concealments, The Graunt of Conceald Tolles, 
[£.77.] and Commission to graunt Tolles. 

Both which were sentenced to be Greivances. 

Upon the Motion of Mr. ALrorp, It was Ordered That all 
suites uppon Pattents condemned for Greivances And all 
Bondes for payment of money uppon Composicion made by 
virtue of such Graunts showld cease and be voyde. 

The Question concerning Sea-lights was referred to the 
Committee which stayed in Towne.!"°] 

Mr. Atrorp. Imposicon upon Marchandize hinder Trade 
abroad. The Corruptions of the Chancery hinder it at home. 
It showld seeme Briberie was an old evill in that Courte. He 
had seene a Leidger Booke of a greate Barron in H. 8 tyme 
wherein 10/2. was entred to be given to the Lord Chancellor 
for his paynes in heareing a Cause, and 30s.™! to his Secre- 
tarie. That some heades may bee drawne and shewed to his 
Majestie of the Matters wherein we desire to be releived And 
that afterwards a Bill may be framed. Some poyntes hee had 
thowght uppon, Others noe dowbt would advise of more: (1) 
Not to make any Decree contrarye to the Will of the Testa- 
tor concerning Lands or goods. (2) Not to make Iniunctions 
upon Motions without heareinge. (3) To cut off the length 
of suites, which often tymes continue thirty yeares, whereas 
by the Civill Lawe they showld not be above three yeares. (4) 
That all Decrees may be finall in respect of the Courte itselfe. 
(5) For Releife against Erronious Decrees there may bee 
either a Commission of reveiwe, a Writt of Errour devised, or 
some Courte of Appeale erected. (6) That all Heareinges 
may be open in Courte. (7) That noe Cause may be deter- 
mined as depending uppon another Because some Decrees are 


to. For the debate on this patent see C.J. 573 and Nicholas, 1: 223-224. 
a. 30s., aS in MS. 2; 50s. in MSS. 1 and 3. 
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gotten by practise and consent to frame a leading Case that 
may conclude some other under the same Title. (8) Not to 
Judge uppon Report. (9) To be eased of the newe Fees to the 
Masters of the Chancery, who takeing upon them the place 
of Judges showld not receive any Fees. (10) To prevent falce 
Orders That they may bee agreed uppon by the Attorneyes on 
both sides as is used in other Courtes. (11) The Orders and 
Rules of the Courte to bee examined by a select Committee 
with direccion to make such additions and Alteracions as 
shall most further Justice. (12) The number of the Maisters 
of Chancery to be reduced to the old proportion of six as fast 
as they shall dye or be removed. (13) That Motions may be 
dispatch’t without such often attendance and Feeinge [v_] of 
Lawyers. (14) The Excesse of Jurisdiccion by inflicting 
closse Imprisonment, Grauntinge Writts of Assistance, Im- 
poseinge of Fines, to be Remedied. (15) Not to make soe 
many Refferences. (16) Noe Orders to passe uppon Peticion 
without callinge the other partie. (17) To prevent the ordi- 
narie Vexatiacion of men put in trust And that the parties 
trusted may have their charges allowed by them to whose 
benefitt they are trusted. 

Some other Poyntes were thowght fitt to be added by 
others, vizt.: (18) That Causes may have Precedence of 
heareinge accordinge to their Antiquitie of Comencement, if 
they be readye, unles it be the Kings Cause. (19) To reduce 
the Fees of all Officers to a certeyntye. (20) Orders procured 
uppon Wronge"! suggestion to paye Costs. (21) That Coun- 
sellors may attend their Clyents Causes when they have re- 
ceived Fees. (22) That noe heareinge or Iniunctions be had 
out of Terme, unles it bee to stay fellinge of Trees or pull- 
inge downe of Howses. (23) Noe cause to be entertayned in 
the Chancerie after Judgment at Common Lawe. 

Sir Epwarp Cooke. 21 H. 8 There was a Resolucion of 
the Judges and Counsell of State Concerninge the power of 


b. false. MS. 2. 
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Chancery'*"! For which there are four booke rules: (1) Not 
to meddle with matters determinable by the Comon Lawe, 
Non traditur extraordimariae quod subuciatur ordinariae. 20 
Ed. 4, A poore man could have noe remedye against a greate 
man by Jury and therefore had an Act of Parliament. 15 H. 
6'7] and 3 Ed. 4.""3] (2) That it had noe Power but of the 
Person and cannot bind the interest of the Land, 37 H. 6. It 
is noe Courte of Recorde in theis proceedeings, 22 Ed. 4, 
to] H. 7, [dlank]"4! H. 8. (3) Hee cannot impose any 
Fine, 22 Ed. 4, ro"! H. 7.5! My Lord Egerton estreated a 
Fine into the Exchequer, The partie pleaded to the Juris- 
dicion, And the Kings Attorney (Cooke) confest the Plea and 
soe it was dischardged. (4) Cannot graunt Writts of Assist- 
ance to keepe possession For that it is more then the Common 
Lawe can doe in a Writt of Right. The excess of suites in 
this Courte appeares by this that in [lax] tyme there was 
not above four hundred and nowe there is thirty-five thousand 
writts of Subpoena in one yeare. Noe Judge can make a depu- 
tie and soe the Referrments against Lawe. 

Sir Henry Fane, whoe had the office of! the Subpoenas, 
tooke exception to that number affirmeinge there were not 
above sixteen thousand in one yeare. 

[f.78] All theis Poynts were referred to the Committee 
dureinge the Cessacion. 

It was Ordered that a Graunte of a Fine of 2000/. im- 
posed uppon Bongler!t®! to Mr. Gibbs of the Bed-chamber 
showld be browght in.!*7] 

11. Coke was citing the articles against Wolsey, especially articles 20 
and 26. See Third /nstitute, 124; Fourth Institute, 91-92. 

8 oe bes 

ae CE Nicholas, 1: 225. C.J. (574) explains that “3 Ed. IV. Parte 1. 
Membrane 2’’ was a confirmation of 15 H. 6, c. 4, dealing with sureties. 

c. r0, aS in MS. 2; 16 in MSS. 1 and 3. 

14. 27. d. ro, as in MS. 3; 16 in MSS. 1 and 2. 

Teer, Bel, (5:68) > C.J. 

e. the office of, as in MS. 2; omitted from MSs. 1 and 3. 

16. Bowdler. 


17. For Wardour’s introduction of this case, see Nicholas, 1:226; C.J. 
574. For the grant to Henry Gibb see Cal. S.P.D., 1619-1623, 223. 
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Sir JoHn Bennet. He confessed the swellinge of the 
Chancerie That he was an Officer there. Desired that personall 
Taxacion may be spared. And delivered a Peticion from the 
Maisters of the Chancery That susteyneing a greate encrease 
of employment and charge of Attendance they had desired 
some further allowance, The rather because their ancient 
Fees were monopoliz’d and taken from them; That the Act of 
Parliament!"®] was made to prevent exaction, not establish- 
ment of Fees; That it was resolved 21 H. 7 That it was 
proper to the Judges of everye Courte to asseasse Fees within 
the same, which upon Referrence from his Majestie to my 
Lord Chancellor and Master of the Rolles, being sett downe 
with Consent of the Judges, they had procured to be strength- 
ened by a Privy seale; And humbly desired That either wee 
would confirme theis newe Fees or Revoke such other Prof- 
fitts as did antiently belonge unto them. The newe Fees were: 
iis. uppon every Dedimus potestatem of Grace, vs. uppon 
every Dissmission or Decree, 20s. uppon a Refferrence. The 
old Fees taken awaye were: Writeinge to the Greate Seale 
[blank], Makeing [blank]. That heretofore they had Church- 
livings in the guifte of the Lord Chancellor and Diet in the 
Courte."19] 


Eodem die, the Howse sittinge 


A Mocion was made!?° against Imposicions by the Com- 
pany of Oastmen in New-Castle and the Pattent Ordered to 
be browght in. 

Mr. GLANvVILE and Sir PETER FRETSWELL rose together. 
Mr. SPEAKER, instead of Decydinge the precedence, said 
That he hoped the wisest would sitt downe first. 

Against this Mr. Noy tooke exceptions, as a Jeast unfitt 
the gravitye [v] of this Assemblye And desired the Speaker 

TO. 1 JAC, C10. 

19. Upon Perrot’s motion, further arrangements for the interim com- 
mittees were made. Nicholas, 1:227; C.J. 574. In the debate Giles and 


Fane spoke. See Minn. (6: 433-434); C.J. 
20. By Brandling. C.J. 575. 
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might be punisht, which was likely to come to Question if 
Mr. GLANVILE had not diverted it by a very modest and dis- 
creet speeche. 

That interruption ceaseing, Mr. GLANVILE reported the 
Bill of Monopolies, with theis Alteracions: (1) That it 
showld relate not only to the Pattents against the Kings 
booke, but against the Lawe. (2) That it showld be extended 
to sole giveing"4 by Companyes aswell as by single Persons. 
(3) Where the words were to be tryed by the Common Lawe, 
Nowe is added to except the Chancery, for there is a Chan- 
cery by Common Lawe for Chancery matters and a Cownsell 
Table for Counsel Table matters. That this tryall shalbe by 
the Ordinary Courtes of Comon Lawe. (4) A Saveinge added 
for Pattents of Priviledges, soe as they were not contrarye to 
the Lawe and unproffittable to the state by raiseinge prizes. 
(5) Another saveing for all Monopolies erected by Stattute, 
Not to extend to Salt-peter nor to the Pattent of sole make- 
inge of Iron Ordinance. This last past by one voyce in the 
Committee. Against it was alleadged That if all Ordnance 
were in one hand, he would set what price he pleased to the 
disfurnishinge of shippinge. For it, That if it were left at 
large, it would give more easye waye of Transportacion, yet 
the Provisoe doth not confirme the Pattent but leave it as it 
was before. 

Dispensacions. It was propownded that there might be a 
Proviso for Transportacion of white Cloth and Calve-skins, 
But it was thowght needles because the body of the Acte doth 
not reache to restreyne that Trust which is left in the Kinge 
to dispense with perticuler persons or Corporations. 

Sir Tuomas Rog. Anciently there were two furnaces for 
makeing Ordnance for the Kinge and the overplus was!=! 
sowld to Marchants. Browne, who is a very skilfull workman, 
hath longe kept one of the Furnaces. Of late a Pattent is 
graunted to Crowe’*"! to have the sole makeing of all Ordi- 


f. duying. MS. 2. g. ever added. Ms. 2. 
21. Sackville Crow, Buckingham’s servant. 
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nance for sale. The Kinges onely reserved to Browne, which 
will not keepe him aworke one Moneth in a yeare, whereby 
the most expert Fownder and best Myne in England wilbe 
made uselesse. [f.79] If both make together they will one 
emulate another and the subiect shalbe served at better rates. 

Sir Epwarp Sackvie. Three hundred Tun a yeare serves 
the Kingdome. Crowe is tyed to a price of x/.2] 4 Tunne and 
to bring them all to the Tower. Browne hath beene a greate 
transporter of Ordinance And at this tyme employeth Dutch 
men and French men, whereby the skill is like to be carried 
beyond Sea. 

Sir DupLey Dicces. That a Commission was lately di- 
rected to himself and others to examine what Ordnance hath 
been transported And to devise some waye to prevent Trans- 
portacion And that they had agreed there showld bee but two 
Furnaces whereof Brownes to bee one.!?31 

The Bill of Monopolies was order’d to bee engrost. 

Mr. Sotiiciror Reported the Bill for Declaracion of the 
Act made 3° Jacob.4! Repressinge Recusants. All Fraudu- 
lent Leases to freinds in trust taken awaye. 

Ordered to be ingrost. 

He likewise reported the Bill for the free emption of Welsh 
Cottons. 

Exceptions were taken That noe penalty was layde upon 
those who transported without due Manufacture.!5] 

This was amended at the Table And the Bill Ordered to be 
ingrost. 

The Bill of Welsh Butter was recommitted.!4 

The Bill for Sir Warwick Heale was Ordered to be ingrost. 

Sir Robert Duglasse, Sergeant Boyde and Mr. Robert"! 
Aytin, Mrs. Katherine Styles, naturallized by three severall 
Bills. 


22. r2l.in C.J. 575; 132. in S.P. 14/118: 48, 4o. 

23. Brooke and Coke spoke here. Smyth (5: 322); C.J. 

Zan Gaal 25. For the debate see C.J. 575. 
26. After some debate. C.J. 

h. Robert, as in MS. 3; omitted from MS. 1. 
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Mr. West. That the Fees appoynted by Proclamacion to 
the Clarke of the Peace may be stayde. 

Mr. Taytor, presented for Greivance the greate Rates 
upon Fines and Recoveryes, which is a burthen to the subiect 
and [v] a diminishment of the Kinges Revennue. 

In this matter was affirmed: That!27] my Lord Chancellour 
for this Proiect had received 1200/7. per Annum.®! That in 
the eighteenth yeare of the Kinge were five hundred Fynes 
lesse then in the sixteenth yeare. The Summ answered in the 
sixteenth was gooo/z., in the eighteenth but 8000/7., out of 
which is to be defawlked™! 1200/2. And yet some Mannours 
are raised from 4 to 15/z. That!?9] much Revennue came in in 
small summes when two or three ioyne in a Fine, nowe all are 
forced to be severall. That most assurances are uppon Volun- 
tarye Conveyances, for which men nowe take some other 
Course. A greate's*! hinderance in this service was a Pattent 
of alloweinge and dissallowinge Writts of Covenant, which 
made men to rely uppon other Wayes, as Decrees and In- 
iunctions in Chancerye. 

Mr. WILDE Presented divers abuses in the officers of the 
Exchequer: Newe Fees by the Clerkes of the Pipe, too much 
libertie to Informers by the Kinges Remembrancer, Exaction 
of Fees by the Treasurers Remembrancer uppon respite of 
Homage which should be but 20d. and is browght to 9s., 
Process to pleade Lycences of Alienations when they cannot 
be ignorant of the Lycences And the Plea costs twice as much 
as the first Lycence, Wronge chargeing men with Tenures, 


27. By Coke, after Cranfield and Greville had spoken. Ravenscroft and 
Alford followed. Noy spoke to the same effect as Coke, but with more de- 
tail. Holland (6:85); Smyth (5:323); Nicholas, 1: 227-228; C.J. 575. 

28. “The lord chancellor hath a grant lately made of 1200/. a-year dur- 
ing his life, and seven or ten years after, out of the office of alienations. But 
@ quelles enseignes he hath it, I cannot tell.’”’ Chamberlain to Carleton, 
June 5, 1619, C. & 7., 2:172. “That Sir A. Appesley the Man, that put 
thisson.”?" ©.) 575% 

i. defawlted. MS. 2. 

29. Digges speaking. Cf. C.J. 

30. Ravenscroft speaking. Cf. Smyth; C.J. 
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The Writt Quo tztulo against the heire that comes in by de- 
scent. 

All theis“] were Committed. 

Sir Samuell Tryon browght in towching a parte hee had 
in Sir John Townesends Pattent of Concealments, answered 
that he payd his money to my Lord of Doncaster and had as- 
surance of Repayment if the Land be not fownd. 

Lights,'3") Pattentee for scowreing of Armes, appeared 
with his Pattent. 

But the Reading was interrupted by a message from the 
Lords That their Lordships were readye nowe to give Judg- 
ment uppon Sir Gyles Mompesson if it pleased this Howse to 
demand it, And That they desired a Conference to morrowe 
morneinge. 

Mr. HackweEL Lt. That divers Precedents were wherein the 
Commons demanded Judgment And some wherein [f.80]] 
they had added to the Judgment of the Lords, 50 Ed. 3, 
Latimers Case. 

It was Ordered That the Howse showld goe upp with the 
Speaker for that purpose. 


The Speaker, in the name of the Commons, demanded 
Judgment, which was pronownced by the Lord Cheife Jus- 
tice, Speaker of the Lords Howse, in this manner: 

That the Lords spirituall and temporall, haveing duelye 
examined and wayghed the Offences and Oppressions of Sir 
Gyles Mompesson, knight, Did Award and adiudge the said 
Sir Gyles to be degraded of the Order of Knighthood, The 
Forme and Ceremony of his Degradation to bee performed in 
such sort as shalbe thowght fitt by the Lords Comissioners for 
the Earle Marshalls office, if he be apprehended, reserveinge 
the Dignitie of his wife and children. That he showld stand 
perpetually outlawed dureinge his life, All his goods to be 
forfeited to the Kinge and the Proffitts of his Lands dureing 
his life. That he showld stand forever dissabled to beare any 


j. Motions added. MSS. 2 and 3. 31. Lawrence Lisle. 
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office, to give any testimonye, to be of any Jurye, Assize, or 
to execute any Commission. That he shall, if he be taken, re- 
mayne Imprisoned dureing his life And be Fyned and Ran- 
somed, which Fyne is Taxed at 10,000. That he showld 
never come neare the Courte of the Kinge or Prince Or any 
of the Courtes at Westminster. That he showld be excepted 
out of all Generall Pardons And to be forever reputed a Per- 
son infamous. 


March 27° 


An Act for preventinge the mischeife of secrett offices and 
Inquisitions. 

Str Georce More Made report from the Committee 
[blank] towchinge the Burrowghes of Pomfret and Ivil- 
chester. That 26 Ed. 1 Pomfret sent Burgesses as appeareth 
by a Coppie of a Record with Manucapten.™ 6, 10 and 11 H. 
6 they were not returned in regard of their povertie. By a 
Charter 4° Jacob. All antient liberties whatsoever are re- 
stored. Since that they have made Elleccions But they have 
beene refused because the Returne was not by the Sherriffe. 
That 26 Ed. 1 and 1 H. 5 Ivilchester did send as by [wv] 
Record. 4° and 5° Phillip and Mary. A Charter of all an- 
cient libertyes and incorporated into a Body Pollitique. Since 
which Tyme they are recovered to a reasonable Wealth, being 
formerly Impoverished by sicknesse."! 

It was Ordered that both Townes should bee admitted to 
have Burgesses And That the Speaker showld make Warrant 
for the Elleccon. 

An Act for the Confirmation of Wadham Colledge and the 
Possessions thereof. Past for a Lawe. 

The Naturallizacon of [dlank]™! Steward and [dlank]®!} 
Maxwell Past. 


MARCH 27 
1. Palgrave, Parl. Writs, 1 :1xxviii. 
a. and Fyer added. MS. 3. 
2. Francis and Walter. C.J. 576. 3. James. C.J. 
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It was moved by Sir NaTHANIELL RICHE that wee would 
give thanks to the Lords for their Judgment upon Sir G. 
Mompesson And declare our Approbation thereof. 

But it was onely Ordered That Publication showld be made 
of the same Judgment by delivery of Coppies. 


At a Conference with the Lords 


My Lord Treasurer. That which he was to deliver con- 
sisted of four parts: (1) The Report of the Kings Speech 
yesterday in the Lords Howse, (2) The Proceedinge of the 
Lords uppon the speeche, (3) Some Reasons of their Judg- 
ment against Sir G. Mompesson, (4) A Message receaved 
this daie from the Kinge."! 

That his Majestie at his last beinge here had declared his 
care that theis Pattents showld not bee missexecuted. Nowe 
he would expresse his forwardnes that Justice may be done 
for the missexecution of them, thowgh in part he had shewed 
his Detestacion of the offence by the Suddaynes of the Procla- 
macion wherewith he persued him in his flight. There were 
twoe Reasons of his comming at this tyme. The first That we 
might conceive howe sencible he was of the dutie of beinge a 
Kinge, wherein he was tyed to the Pollitique Marriadge with 
the Common Wealth And in the word of an honest man and 
faith of a Christian, If hee had knowne of such faults before, 
he would [f.81] have punisht them in as high a degree as 
nowe they are like to bee. He doth approve this Parliament as 
well as any other. Only is ashamed such faults should be 
committed in the State and he not the first to discover and 
punish the same. The Comon Wealth was more pretious to 
him then any thinge in the World And hee did hope wee 
would doe him the right to beleive that He would preferre noe 
mans cause or person before it. The second, to Let us knowe 
That his Comminge to Parliament showld never be to breake 
the Priviledges of Parliament or to divert us out of any 


4. For the Treasurer’s preface, omitted from this account, see Holland 
(6:86); Smyth (5:325); Bel. (5:69). 
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orderly and iust Courses, nor would never be averse in al- 
loweing as much libertie as any former Kinge had done; 
whereof, as nowe wee might be sattisfyed by his presence, Soe 
he could give us noe better assurance Then that hee had sent 
his onely dearest Sonne to sitt amongst us; And did not dowbt 
but that wee with him by concurringe with the Commons 
would make the happyest Parliament that ever was. That the 
Lower Howse had used him with more Respect than ever 
anie; the like he acknowledged from the Lords. The Kinge 
and both Howses consentinge soe well could not but presage 
much good. And for his Sonne, what Bribes wee had given 
him he knewe not But was sure wee had much prevayled 
upon his affeccions; hee did alwayes soe hartilye make the 
best of our Debates and Resolucions. It might bee his For- 
tune hereafter to Raigne amongst us; In the meane time he 
was as ready to consult for the good of the Realme as any of 
us. Neither would he forgett the good offices which my Lord 
of Buckingham had done to all in perticuler and to the State 
in Generall. Because he knewe that in this nearenesse of 
the Recess Formallity would not give us tyme to proceede 
amongst all other offendors And thowght it unfitt that the 
greifes of the subiect showld staye till the end of the Parlia- 
ment, But as they had declared their love to him in the free 


guift of two Subsedies Soe wee might carrye into the Coun- 


try somewhat in Retribucion from him, He had resolved that 


the three Pattents against which there had beene Complaynt | 
showld bee suppressed. The Alehowses to be referred to the ~ 


Goverment of the Justices of Peace, as they were before. That 
for Gold Threed and Innes to be damn’d. All which to 
be forthwith published by a Proclamation, The forme [v] 
whereof, if the Howse of Commons would devise, His Majes- 
tie for present redresse would give allowance of it. That he 
tooke notice of a Bill prepared against Informers and desired 
all speede and passage to it, and did commend it as the first 


worke of the next meeteing. He fownd greate ease since the ‘ 


Parliament, in that hee was free from Suitours And my Lord 
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of Buckinghams Chamber was nowe in peace. The State he 
compared to his owne Copices, the outside well growne and 
makeinge a good shewe But Inwardly eaten and spoyled; Or 
to an Apple tree with a faire skinne, but within rotten. His 
Goverment seemed to bee well fenced with Lawes, Judges and 
other Magistrates And yet his people, by secret Corruption, 
Proiecture, Bills of Conformitye and such like Courses, had 
been more greived and vexed then if they had given divers 
Subsedies. Lastly, he put us in mynd That we sate here as 
Judges in his name. Two things required to Judgment, Bo- 
num et Bene. That the Fawlts be such as deserve punishment 
And the Proofe evident. That noe Innocent man be charged 
nor faultye man excused. To proceede orderly in such manner 
as becomes a Parliament. To take Advise of the Judges, and 
Woe to them if they give us not good advise. Not to prosecute 
anye out of passion Or to spare anye for affection. To take 
heede of newe punishments. That Judges showld have their 
eyes in their faces not in their neckes. Whereas he under- 
stood that Sir Henry Yelverton was faultye in the Project of 
Gold and silver Threed and was the first That drewe the War- 
rant Dormant, yet that he would not meddle with him being a 
Prisoner in the Tower uppon a Judgment in the Star-Cham- 
ber. His Majestie did wholly remitt him to us, desireinge that 
wee would Proceede iustly and nobly. And what he nowe 
spake he wisht might bee Recorded in the Booke of Parlia- 
ment. In offences that concerned his owne person he would 
ever use mercye. Hee had nowe two Pentioners of Gowryes 
Conspiracye. But in those which were against the good of his 
people hee would be severe as possible. 

The Lords received this Speech with soe much Comfort 
That they resolved to give his Majestie Thanks, And to en- 
treate the Prince to be the Speaker, which his Highnes per- 
formed Yeasterdaie in the Afternoone in the presence Cham- 
ber. [£.82.] When the Kinge heard his Sonne speake he gave 
us dowble Thankes for our thankes,"*! and told us that we 


c. for our thankes, aS in MS. 2; omitted from Mss. 1 and 3. 
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used Crafte to catch him. God himself would be heard by his 
sonne; such a Speaker could not bee refused. Hee had noth- 
ing to adde but this, Noe mans person showld be respected 
when the Kingdome was in Question. The longer wee knewe 
him the more wee would trust him. He would carrye him- 
self soe fairely That if a King were to be elected, he might 
hope to bee the Man. 

Concerninge the Judgment against Sir Gyles Mompesson, 
the Lords were in one mynd to inflict the highest punishment 
that any Precedent for the like offences would match. And 
because his faults had been compared to those of Empson and 
Dudly, they had perused both their Cases. Two severall In- 
dictments'! were drawne against them, whereof one was as 
Sir Edward Cooke reported ; but they were not arraigned and 
adiudged uppon that Indictment. But it was proved against 
them that the Kinge H. 7 approachinge his end, they had re- 
solved to remove greate Counsellors, To take the Kinge into 
their power and to force him to their will, And for that pur- 
pose had written Lettres to raise forces, etc.; which kind of 
offences we hold to be Very Different from Mompessons And 
therefore did not lay uppon him a Judgment of that nature 
which they received. 

The fourth part of his Instruccions was onlye to let us 
knowe the Lords had this morninge received a Message from 
the Kinge by my Lord of Buckingham That his Majestie to 
the Sentence imposed in Parliament had added this of him- 
self That he showld stand perpetually banished out of all his 
Kingdomes. 


After our Returne to the Howse 


Sir Epwarp CooKE made a Report of this Speech of my 
Lord Treasurers. 

Sir Epwin Sanpes.'s! That this Report yealded matter of 

d. iudgements. MS. 2. 


5. Sandys began by complaining that Coke had had no direction from the 
House to make a report. C.J. 577. 
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observation and matter of Dirreccion. Thowgh the Kings 
Speech were uttered in the Lords Howse, yet it did for the 
most part concerne us. It was the rule of the wisest Kinge, He 
that blesseth his freind with a lowd voyce, etc., it shalbe 
counted a Curse unto him. Praises in the face are subiect to 
misconstruction But this in our absence is a greate blessinge. 
His words exprest three things, (1) the acceptance of our 
Love, (2) The Sense of our Greifes, (3) His care to give us 
more speedy ease then wee could have in our ordinarie waie. 
[uv] The second observacion is from the proceedinges after- 
wards. That the Lords would not rest in silent thankes But 
as they conveyed them to the Kinge by the Prince, Soe they 
published them to us that wee might doe and expresse as 
much. And therein, in truth, they dealt nobly with us. And 
from hence springs the second part of Direccion, That yow, 
Mr. Speaker, may goe accompanyed with the greatest part of 
the Howse and present our Thankfullnes to his Majestie, if it 
may not be troublesome to him. 

Here a Message from the Lords was interposed. That they 
intended to breake up this morninge, whereof they had sent 
us notice. That if wee had"! any thing to bee presented to 
them, it might be dispatch’t; if nothing, They wish us all 
good in our Recess and Access. 

This was answered by Mr. Secretary with the like Cere- 
mony of Thanks and wishes. 

Sir Edwin Sands his Motion was revived and Ordered that 
the Master of the Wards was sent to knowe the Kinges pleas- 
ure, who browght Answere wee showld have Audience at twoe 
of the Clocke. 

Mr. Secretary Complained That he fownd himself tra- 
duced to have made a falce Report of the Kings answere 
in the matter of Carriadges, The Maisters of the Trinity 
House"! haveinge denyed that they made any Certificate to 
his Majestie. Althowgh he made not the Report, but Mr. 


e. had, as in MS. 2; did in MSS. 1 and 3. 
f. House, as in MS. 2; omitted from Mss. 1 and 3. 
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Treasurer, yet he must mayntayne it to be true. That the 
Kinge saide soe, whose word he was sure we would not sus- 
pect of falshood. And therefore desired that a Committee 
might examine it. 

Refer’d to the Committee resideing in Towne. 

In the Consultacion'®! Concerninge the Instructions to be 
given to the Speaker, the Thanks was agreed uppon and 
branch’t out into six parts: (1) For calling the Parliament, 
(2) Alloweing of our Priviledges, (3) Admitting Parliamen- 
tary Courses, (4) For his Gratious Presence, which he had 
twice!®! afforded, (5) The Company and dilligent attendance 
of the Prince, [f.83] (6) Generall acknowledgment of his 
grace and favour. 

Two things fell into Question. (1) Because the suppress- 
inge the Pattent of Concealements was forgotten in the Re- 
ports of the Kings Speech, whether it showld be remembred 
nowe or noe And it was Ordered negativelye that wee showld 
not mingle Thanks and Requests. (2) Whether we showld 
desire the Kinges speech might be publish’t. 

Uppon this the Howse was divided But the Maior Parte 
did not thinke fitt to impose such Trouble uppon his Maj- 
estie. {71 

After this the Speaker pronounced the adiournment of the 
Howse untill the 17th of Aprill. 


Eodem die, At Whitehall 


Mr. Speaker after this haveing performed his Dirrection, 
the Kinge returned this Answere: Mr. Speaker, nothing can 
be more pleasing to a good and iust Kinge then the love and 
thanks of his people, which as I have receaved in a greater 


6. Perrot had moved that some few should go into the Committee Cham- 
ber to consider the points of the Speaker’s speech for the afternoon. From 
what follows here it would seem that these are notes of that committee 
meeting. For business in the House while the committee was out see Hol- 
land (6:88) and C.J. 577. Lillo, part owner of the Fleet, was examined 
and Cranfield reported the King’s answer. 

g. thrice. MS. 2. : wit, Cxy;. 
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measure then any of my Predecessors Soe I acknowledge with 
as much ioye as is possible. In former Parliaments there was 
noe true understandinge betwixt my subiects and me. Wee 
were like the Builders of Babell, where one called for Morter, 
another for Stones, whereby we could not receave content- 
ment and sattisfaccion from eache other. But hereafter I hope 
all things wilbe soe cleare betwixt us That without any Ora- 
tions our hearts shall speake for us. I protest I doe not re- 
member howe many tymes I have sent publicke thanks to the 
Howse of Commons, But this I will assure yow, I never sent 
any wherein I had other end Then to wynne the love of my 
Subiects, which is the honourablest end a Kinge can have. 
Nowe yow are here, I will remember somwhat which I spake 
yesterdaie in the Lords Howse. That I was ashamed soe 
greate offences showld be committed and discovered by other 
meanes then by mine owne Providence. But I doe faithfully 
professe That if I had had notice of them, The punishment [v] 
showld have been greater then nowe it is. I hold the sentence 
given to be verye iust, and will shewe my Detestacion of the 
Fault by Commandinge a severe execution thereof and add- 
inge somewhat to it. For, as I said to my Lord Treasurer, 
thowgh I shall ever be mercifull in matters against" my 
owne person, and nowe soe neare Good Frydaye (which is the 
next) is a fitt tyme to make upp our accompts and to shewe 
workes of forgivenes, yet for such faults as are against the 
Comon Good of the State and people, I hold it contrarie unto 
the Dutie of a Kinge to pardon. It did much displease™! me 
when I thowght I had browght peace to my Subiects both at 
home and abroad in a settled estate, Judges and Officers be- 
ing appoynted in all usuall places for better Goverment, such 
underhand Courses have beene taken to the greivance, oppres- 
sion, and more losse of my Subiects then the giveinge of 
Subsedies. 

A fewe things I will admonish yow of which may bee for 


h. concerning. MS. 2. i. trouble. MS. 2. 
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your owne!! good. As I have beene carefull to surpresse the 
Pattent of Innes, which first gave occasion of this busines 
That yow likewise will doe your parts for such a Reformacion 
in the Country That my Subiects may live and travell cheaper. 
It is a greate unthankfulnes to God, There haveing beene 
three or four Yeares greater plentie then in many ages be- 
fore, we showld make soe little use of it. The next thinge I 
will put yow in mynd of is parte of my first™! publicke 
speeche this Parliament, That yow will thinke uppon some 
good Lawes which may bee beneficiall for the State, wherein 
yow shalbe sure of my Consent. This is your Errand. Doe not, 
therefore, spend your Tyme in small matters of noe Moment 
and Triviall. I knowe yow have a greate number of Pattents 
presented to yow. I advise yow to stand upon those That are of 
most importance, That when yow resort to me with your Greiv- 
ances They may consist more in Weight then in Number And 
that the very name of a Pattent doe not become a Greivance. 
This I wish because I soe much inclyne to sattisfie yow that I 
should be very sorrie yow should present any desire which I 
showld denie yow. Every thinge that may bee inconvenient to 
John Andrewe and other perticuler men is not to beare the 
name of a Greivance But [f.84] that which is hurtfull to the 
Common Wealth. 

And Because many of yow are to goe into the Countrie 
(Thowgh herein I may seeme to speake for my selfe), I de- 
sire that yow whoe are principle men wilbe soe carefull in as- 
seassinge the Subsedie That by your good example in your 
owne and your freinds Cases it may be most beneficiall, 
whereby the people wilbe more eased And one Subsedie made 
as good as twoe, The poorer sort better spared in the payment 
of Fifteenes. Lastly, I desire yow will present such a Mir- 
rour of my heart to my Subiects That they maye knowe I 
hope for nothing more then to live long in the Contentment 
which I take in their ease and Prosperitie. 


j. owme, as in MSS. 2 and 3; omitted from MS. 1. 
k. first, as in MS. 2; omitted from Mss. 1 and 3. 
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At the great) Committee dureinge the Recesse 


The Daie was spent in disposall of Businesses. 

(1) Religion to have the first place, for which a Committee 
was appoynted to meete the Wensday in Easter weeke in the 
Inner Temple. Theis Poynts propownded to their Considera- 
cion: (1) Fayned Conformity of Recusants. (2) Corrupt 
Education of their Children, either under Popish wives or 
Tutors. (3) Negligent Education of Protestants Children, 
who beeing weakely grownded in the Principles of Religion, 
unaccustomed to the excercises of Devotion, or elce subiect to 
dissorder in life, are fitter matter for Preists and Jesuites to 
worke upon. 

(2) Peticions to bee Received Wensdaies and Frydayes 
and to bee distributed to Sub Committees. 

(3) Impositions by Townes Corporate and Encrease of 
Fees by Customers, Aprill 9°. 

(4) Courtes of Justice, espetiallye the Star chamber and 
Chancery, Aprill 7°. 

(5) Defects of Money, Aprill 10°," Concerninge which 
was observed that since!) the suppression of the Pattent for 
Gold Threed three hundred weight of Silver was come to the 
Mint.) 

(6) Free Trade, Aprill 9° in the Afternoone,'s! with this 
observacion, That in heareing of the Marchants It would ap- 
peare That the Governours of Companyes, Yonge Marchants, 
Marchants of Port Townes had three severall Ends."! To 


MARCH 29 


a. great, as in MS. 2; omitted from Mss. 1 and 3. 

1. In the Exchequer Court at 8 a.m. the whole Committee to meet. 
Phelips Mss., Parl. f. 6v. On Wednesday, April 4, a subcommittee was to 
meet to prepare matters for the larger meeting. Smyth (5: 328-329); 
Phelips Mss. 

b. since, as in MS. 2; im in MSS. 1 and 3. 

2. ‘Cf. Smyth’ (5+ 328, ni 2): 

3. This too was to be a meeting of the whole Committee. Phelips. 

4. For an account of the discussion of trade at this committee and of the 
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this was annext the greate Complaints against the Gover- 
nours of the Moscovy Companye.!s! 


[ April 6] 

Divers Peticions were presented: 

(1) By Robert Greece, For the uniust stopp of a Fine after 
it had beene acknowledged by his wife, The Cursitor refuse- 
inge to make out the Writt of Covenant by Commandment of 
the Lord Chancellor. 

(2) By Edward Birch'! against the Chancellor of the 
Dutchy for keepeinge him out of possession of a Castle, 
whereof he had a pattent. This Castle being proved to be a 
Gaole And in the Sherriffes Charge, it was thowght an incon- 
venient Graunt, And therefore the Peticioner dismist. 

[f.85.] (3) By the Leather dressers, That some allowance 
might be made for the Importing of Logwood, which was 
necessary in their Trade, Althowgh it were fitt to bee pro- 
hibitted for Woollen and Silke dyes. 

(4) By the Starchmakers against John Vaughan for divers 
oppressions and extortions in laying 5s. per 100/. uppon 
starch, which was not worth"! above xiis., And Extortinge 
the same by violent searches, Seizures, Committments. 

(5) By others against the Manufacture!*! of Starchmake- 
inge as unproffittable and deceiptfull. 

(6) Sir William Pope, to be releived against a Decree in 
the Chancery whereby he was charged to pay 1000 Markes 
to Sir Gyles‘! Marshall for procureinge him to be made 
Knight of the Bathe. 


action taken by the Cinque Ports to present their views at future committee 
meetings see the letter of the Mayor and Jurats of Dover to the Mayor and 
Jurats of Rye, App. C (7: 592). 

5. For other appointments see Smyth (5: 329). 


APRIL 6 


. Birch, as in MSS. 2 and 3; Bynch in MS. 1. 
. worth, as in MSS. 2 and 3; blank space in MS. 1. 
. Manufacturers. MS. 2. 1. George. 


orp 
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[7] Greivances by Inconveniencyes, Graunts were distrib- 
uted into three natures: (1) Grauntes of the Kinges Reven- 
nue, (2) Prerogative imparted to Subiects, (3) Power of 
Dispensation with Penall Lawes. To everye one of them a 
Sub Committee severally appoynted. 

(8) The Flax dressers Complaine of the Importacon of 
Flax by the Netherlander which hindreth the labour of 2000 
poore people. 

(9) Sir Thomas Hill against Sir John Bennett, for mis- 
demeanour in grauntinge the Administracion of the goods 
of William Hills. 

(10) Lord Wentworth against the Clarkes of the Peace, 
for takeinge Fees upon the Bonds of Alehowsekeepers within 
his Libertie. 

(11) By the Clarkes of the Custome-Howse against For- 
ster and Grymes, for a newe office of sole Makeinge and de- 
liverye of Noates to the Marchants. These bills were volun- 
tarily made by the Clarks for the Marchants ease, and the 
Fee was at the first but a gratuitie. Other newe offices Erected 
in the Custome-Howse, vizt. for takeing Oathes of those that 
goe beyond sea, Regestringe all forfeited Goods. 

(12) For Silver to be restored for Farthinge Tokens. 

(13) Skillito,"*! ete., against uniust Tolls in the Towne of 
Yorke. 

(14) By the Rope Makers for a Monopolye. 

(15) East-India Company against the Dutch for 600,- 
ooo/z. taken in six Ships. 

(16) John Ratcliffe against the Officers of the Custom- 
Howse for the Antient allowance of Stores. 


iat Aprill 7° 
Towcheing proceedinge in Courtes of Justice was pro- 

pownded :'"] Termes and Vacations were antiently distin- 
2. Probably George Shilleto, member for Pontefract. 


APRIL 7 
1. Noy speaking. 


April 7, 1621] PYM 213 


guished That men might knowe when to attend their Lawe 
busines And have tyme likwise for Devotion and Husbandrye. 
For this purpose some Dayes of Vacation are allowed before 
Advent and Whitsontide™! and a longer tyme before Lent 
and Harvest. It is against the Libertie of the Subject That 
some Courtes keepe Terme all the yeare, whereby they are 
forced to attend suites in those tymes of Rest. Althowgh 
Courtes may be open out of Terme for the excercise of volun- 
tarie Jurisdiccion, Such as grauntinge of originall Writts, 
Yet not for the exercise of Jurisdiccon in Contentions. To this 
was added the abuse in the Subpoena ad audiendum [udiciam, 
wherein divers Tymes noe certayne daie is prefixed But the 
next Seale before the Tearme, which noe man can tell. 

Hereupon the Committee inclined to Order That noe Heare- 
inge showld be out of Terme. Exceptions was desired for 
Marchants strangers, in favour of whose dispatche All tymes 
are allowed And not to extend to barr the Judges for those 
daies which are appoynted after'?! every Terme For the heare- 
ing Nzsz privs in London and Middlesex. And likewise some 
fewe Judiciall Daies after the end of the Terme, onely to be 
Lymitted for such Causes in the Chancery as were appoynted 
to be heard in the Tearme and could not be dispatched. 

It came into Consideration whether the same Restraynt 
showld be for the heareing of Motions, which was agreed as 
towchinge Alteracion or Continuance of possessions, Altringe 
any thinge formerly ordered in the same suite. Twoe Poyntes 
remayned in Dowbt: Concerninge Iniunctions for staye of 
Woods; To this was Answered, if there were iust cause they 
owght not to be stopt, if there were noe cause they might be 
stopt by Writt of Wright or Estreapment. For such Origi- 
nalls as were not usually graunted without speciall Warrant 
de homine Replegiando, Prohibitions Ad iura Regis, de Coro- 
nat[ore| eligendo. 

It was thowght fitt where a Daie peremptorie had beene 


a. and Whitsontide, as in MS. 2; omitted from Mss. 1 and 3. 
b. after, as in MSS. 2 and 3; for in MS. 1. 
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given for answeringe [f.86] a Motion That the Register 
should present it to the Courte in the Morninge before en- 
trance into any other busines, All Orders to be made in open 
Courte and none uppon Peticion, That noe Subpoena showld 
be grawnted till a Bill were filed, Securitie to be put in for 
good Damages if the suggestions were not proved, yet with 
care to be had of such Bills as were preferred onely to dis- 
cover a truthe as Incombrances, private Conveyances. 

Whereas the Course is That when a Dedimus potestatem is 
grawnted of necessity, the partie may Demurre But noe De- 
murrer wilbe accepted where the Dedimus is of Grace. Mr. 
Noy his opinion was That by the Writt they could take a 
Demurrer in neither Case, because the Wordes of the Com- 
mission are to take answere.!<! 


Eodem die 


Hills Complainte against Sir John Bennet heard and Fry- 
day given for the answer. 


Aprill 9° 
The Forenoone spent in the Examinacion of the difference 


betwixt the Trinity Howse and the Pattentees for the light- 
Howses of Dongeon-ness and Winterton-ness. 


Eodem die 


The afternoone, in deviseinge some necessarye Explana- 
cion of the Lawes against Recusants for pretendinge the 
Fraudes and Evasions of the Penalties. (1) All of the age of 
sixteen to be bound by the Act of 1° Eliz."! of Resortinge to 

c. The partialitie of the Masters of Chancery was noted, who upon Refer- 


ments did comonly certifie all Bills to bee good and seldome any Answers 
added. MS. 2. 
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Churche. (2) Whosoever shall forbeare one Monethe without 
iust Cause to be in Case of a Popish Recusant. (3) The Par- 
son, Viccar or Curate, Churchwarden, Collector of the poore, 
Constable, and Tythingman to keepe a booke of those whoe 
are absent.! [vy] (4) That Certificate to bee a sufficient war- 
rant to the Clarke of the Peace’! to frame an Indictment, and 
sufficient evidence to the Grand-Jurye to find the same. (5) 
After Proclamation to Render his bodye; if the partie In- 
dicted doe not appeare and Traverse the Indictment, The 
Clark of the Peace to transcript the same to the Treasurers 
Remembrancer with a Duplicate thereof to the Clarke of the 
Pipe. (6) Commissions to be awarded to the Eascheator, Feo- 
darie, and twoe Justices of the Quorum. (7) Notice of the 
tyme and place for Execution of such Commissions to be 
geven to the Recusants twenty daies before, Who thereuppon 
shall deliver in a perfect Schedule of their Estates; And if 
any part bee Concealed, the Kinge to have the same wholly 
untill Conformitie. (8) One Tenth of all such Forfeitures to 
bee disposed‘ for finding a Preacher in such place where 
there is want, by discretion of the Bishop; One other Tenth to 
the Education of such Recusants Children, whose third part 
will not be sufficient to mainteyne them, Provided That the 
Children be out of their fathers Tuition. (9) If any Children 
goe beyond Sea, to be disinherritted till Conformity. (10) If 
any Recusant offer to Conforme, That hee must presently take 
the Oathe of Supremacy And make a solemne Protestacion 
That he doth truly renounce the Supersticions of the Romish 
Religion, etc. And then after a Yeares Probation by fre- 
quenting Sermons and"! the Communion, to be restored to his 
Lands with the proffitts from the Tyme of the first Intyma- 
cion of his desire of Conformitie. 


a. Two of them upon Oathe to present a Certificate to the next Sessions 
added. Ms. 2. 

b. Court. MS. 2. Court crossed out and the peace written above line, in 
different hand. Ms. 3. 

c. to bee disposed, as in MS. 2; omitted from Mss. 1 and 3. 

d. Sermons and, as in MS. 2; omitted from MSS. 1 and 3. 
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Sir Edwin Sandes made a Report from the Sub Committee 
for Trade of divers abuses and their remedyes presented by 
the spanish Marchants, which consisted in [lank] heades: 

(1) The first was the Falsificacion of naturall'! comodi- 
ties which produced two inconveniences."! (z) The encrease 
of Custome for Seardges and Perpetuanas, which were wont 
to be worth 4/z. a peece are nowe at 24s., And yet the Cus- 
tomes, being rated by the peece.c is the same that it was 
Soe that gs. is paid out of 24s. [f.86A] (2) The Discreddit 
of the stuffs That noe bodye will offer money for them, 
whereby the Marchants loose 1o/z. per 100/. of their Principle. 
By this meanes Northern-Kersies worne™! out of use, 20,- 
ooo/z. wont to be transported by one Marchant, Nowe not 
1000 in all. The Remedy, to reduce all the New-Draperie to 
the old perfeccion and goodnes in breadth, weight, and 
length, for which A Bill was Ordered to be Drawne. 

(2) The Intrudeinge of such into the Trade of Marchan- 
dize as have not beene browght upp in it, Vinteners, Drapers, 
Tobacconists, etc. Remedie, by keepeing Retaileing and Mar- 
chandiz distinct and alloweing but one Trade to one man, 
which was Ordered by the Committee thus: (z) That in Lon- 
don it showld be absolutely observed, noe Marchant to be a 
Shopkeeper, And whosoever hath twoe Trades to make his 
Eleccion and henceforth to execute but one. (2) In Countrie 
Townes where the small Proporcion of utterance could not 
yeald employment or gaine sufficient, The same Course to be 
used as heretofore. (3) For other greate Citties, to be left 
undetermined till they shalbe consulted with. Exceptions de- 
sired: (1) For those whoe trade in ioynt stocks, In the East 


APRIL 10 
a. mative. MS. 3. 
b. (1) The first... inconveniences, as in MS. 2; omitted from MS. 1. 
Falsification of . . . inconveniences. MS. 3. 


C. peece, aS in MS. 2; price in MSS. 1 and 3. 
d. kersie wares. MS. 2. Possibly both readings are copyists’ errors for 
growne. Cf. X (2: 286). 
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India Trade of 1,600,000/., 500,000/z. is borne by the No- 
billity and Gentry. (2) For Norwitch men to keepe Ware- 
howses in London for their Norwitch stuffes as heretofore. 

(3) The Excessive Expence in Tobacco. It was alleadged 
That our taking of the Spanish'*! Tobacco had advanced the 
Kinge of Spaine 50,000/z. per annum in his Customes and 
much furthered his Plantacions in the West Indias Where 
heretofore men were as unwillinge to be planted as nowe they 
are in Virginia. It was advisd™! to banish all Tobacco not 
growing in the Kinges Dominions, if it may stand with the 
League; To have noe Tobacco sould above 8s. the Pownd. 

It was affirmed by the Farmours for Importacion of To- 
bacco That there was not above 30,000/z. disbursed in that 
Commodity And therefore there could not bee 120,000/."! 
lost. 

(4) That there is not made to the Marchant repayment 
[v] of Custome for such forreigne Commodityes as they 
transported againe, which makes them confine their dealeings 
within that compasse which may bee Vented at home. Other- 
wise England might become a Magazine to serve other Na- 
cions as well as the Lowe Countries. 

This was affirmed by the Master of the Wards to be the 
Farmours fault And that the Kinges Privy seale doth War- 
rant repayment if the goods be transported within six 
months. 

(5) The greatnes of Imposicions aswell here as beyond the 
Seas, which in the Trade of Spaine doth amount to 25 or 26 
per 100, every returne, which is twice in a yeare, soe that in 
Twoe yeare the Kinge hath all the Marchants stocke. To this 
was added the loss by base money in Spaine, of which they 
are forced to take one-third, by which they loose at least 3 
or 4/. in the 100/., And the increase of Charge by these pre- 
termitted Customes. It was conceived That if theis burthens 

e. the Spanish, as in MS. 2; omitted from Mss. 1 and 3. 


f. advisd, as in MS. 2; Ordered in MSS. 1 and 3. 
. 120,000/7., as in MS. 2; 10,000/. in MSS. 1 and 3. 
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were taken awaye There would be such an encrease of Trade 
as wowld raise the ordinarie Customes to as much as nowe 
they are together with theis Impositions. For whereas the 
Kinge, by his pretermitted Customes, hath but Ios. per roo/z., 
much Cloth by that meanes lyes unvented within this King- 
dome, by the Transportacion whereof would be made 5/. per 
1oo/., And by that meanes the Importacon of forreigne Com- 
modityes likewise increased, which yeald as much more." 

Sir Arthur Gorge preferred another Peticion against Sir 
John Bennet, wherein he charged him with Corruption in 
grauntinge the Administration of the goods of H[enry] 
E[arl] of Lincolne, being of the vallue of 30,000/2., to 
Thomas! nowe E[arl] of Lincolne, for the bribe of 100/z.; 
And that hee, marryinge the onely Dawghter, was forced to 
accept of a Composition with losse of 10,000/. Sir John Ben- 
net, heareinge of his intencion to complayne, had offered 
500/. to stoppe his mowthe. 

Sir Edwin Sands. Noe course could be better for Testa- 
mentarie Matters then that which was established by the 
Civill Lawe till it was supplanted by the Cannonists, who 
wrested into the iurisdiction of the Clergie the twoe principal] 
Acts of our Life and Death, Marriadge and Wills. By the 
first, whereof is continued the succession of our blood, By the 
next, our goods. And that they might [£.87] with more ad- 
vantage be Maisters in this latter, From the Platonists was 
borrowed the device of Purgatorie And men browght to be- 
leive that by disposeing of their goods they might purchase 
ease to their sowles. And in Case of the Intestate, the Ad- 
ministracion was left to the Clergie, who were like to be 
charitable disposers to*! their owne Benefitt. This abuse the 
Stattute Lawe endeavours to reforme; but imperfectly, by 
leaveing the Penaltye soe small that it takes away the 
strength of the Lawe; For Acts simply prohibitted are voyde. 

1. Cf. Nicholas, 1: 240. 


2. Theophilus. Thomas died in 1619. 
h. ¢o, as in MSS. 2 and 3; of in MS. 1. 
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But if the Prohibition bee under a Penaltie, the Act is good 
and the Transgressor lyable to the Mulct. That wee owght 
to take occasion by theis Complaints not onlye to punish the 
misdemeanour and to redresse particuler injuries But to es- 
tablish some such good Lawe as may take awaye the abuse 
for the future. 

A Peticion was preferr’d on the behalf of one hundred 
Gentlemen and others left by Captain North in the River 
of Amazons That they might either be releived or fetched 
awaye.|31 

Aprill 13°" 

Sir John Bennet was admitted to make his Defence in those 
poyntes whereof he stood accused in the grauntinge of Hills 
Administracion. 

The first poynte of the Charge was the Incapacitie of the 
woman to whome the Administracion was graunted. For 
thowgh both partes did agree that the Mother was capable in 
the first degree, yet exceptions were taken at the Mother That 
she was an Alien, That she was eighty yeares old, That she 
was senceless knowne to Sir John Bennet. From whence! 
was inferr’d That her name was used but as a Pretence!»! to 
make waye to one Lord, a barber, and one Fuss to seize uppon 
the state. And therefore it was contrived That Fusse, who was 
a stranger to the Mother and to the intestate, should be 
ioyned in Commission with her, by which meanes the greatest 
part of Hills estate, which was thowght to be worth 8000/., 
was conveyed from all his freinds and kindred. 

[v] To this Sir John Bennet introduced his'*! answere, 

1. and others added. MS. 2. 


3. According to Nicholas (1: 250) this petition was presented on April 
13. Pym (4: 223-224) gives it fully at the beginning of that day. 


APRIL 12 
Ge EZ: 
a. whence, aS in MSS. 2 and 3; whome in MS. 1. 
b. Pretence, as in MS. 2; Prentice in MSS. 1 and 3. 
c. Ais, as in MSS. 2 and 3; ¢4ss in MS, 1. 
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with a saveinge in the Civill Lawe satis misera res est Mater 
filio heres, possitively thus: (1) Her being an Alien no barr 
in Lawe. (2) Her"! abillitie of sence (z) by the examinacion 
of Dr. Pope his Surrogate, who examined her (13 october) 
and thereuppon issued the first Letters of Administration to 
her selfe alone, (2) by his owne veiwe and examinacion in 
the presence of the Register and the Publick Notarie, where- 
uppon the second Letters issued to her selfe and Fusse, (3) 
by the Probate of her will, which was made about!*! a moneth 
after this, at which tyme she was proved by six wittnesses to 
bee of good sense, Memorye. The Cause of ioyneing Fuss 
with her was by her owne Consent upon"! his desire That he 
might bee the better secured concerninge his Bond, wherein 
he stood bound with her as a Suertye pro fidelt Administra- 
tione bonorum etc., et pro exhibitione Inventaru et reddendo 
Compoto. 

By way of Admittance That thowgh shee were of Non- 
sence yet Sir John Bennet was to be dischardged of this 
Complaint. (1) By 11 Ed. 3,'*! the Ordinarie is directed to 
preferre the next of Kinne, soe that it was not free for him 
to reiect the Mother. (2) As noe errour in Lawe, soe none in 
Discrecion, for here were noe debts or Legacies, for the dis- 
charge whereof might be required the care and Wisdome of 
an Administrator. The benefitt of the estate was onely to be 
conveyed, which an Ideot may receive!#] aswell as any other. 
(3) Besides the Generall title in Lawe, the Mother had 
a perticuler Interest by Contract, For shee had conveyed all 
her Estate to her sonne That she might receive from him" 
80lz. per Annum dureinge her life. (4) That veiwe and Ex- 
aminacion of the Womans capacitie doth belong to the Eclesi- 
asticall Judge, as the Tryall of an Ideot doth belong to the 


. Her, as in MS. 2; The in MSS. 1 and 3. 

about, aS in MSS. 2 and 3; aGove in MS. 1. 

upon, aS in MSS. 2 and 3; with in MS. 1. 

Br eHie Zesty 17h ate 

. receive, aS in MS. 2; require in MSS. 1 and 3. 

. from him, as in MS. 2; omitted from Mss. 1 and 3. 
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Master of the Courte of Wardes, wherein if he have erred 
This errour in™ an act of Judgment owght not to drawe him 
into a Criminall Question But the partie greived may be re- 
drest by an Appeale. 

The Dissabillitye of the Woman was effectually proved by 
the Complaynant and much confirmed by the scantnes and 
Impertenency of the Testimony of Sir John Bennets owne 
Witnesses. 

[£.88] The second poynte That theis Letters of Adminis- 
tration were graunted corruptlye and for a greate Reward. 
One Benson deposed"! That he lefte a Jewell with Sir John 
Bennets Lady worth 1oo/z. Edward Sharpe, That he heard 
Lord saie That the procureinge part of the estate which he 
got (which was but 700/z.) cost him above 200/., which 7oo/z. 
was all of Hills estate That came to the Mother in leiwe of 
her Anuitie or otherwise. The Jewell was not denyed by Sir 
John Bennet, but the vallue. 

The third Poynte That Sir John Bennet caused the In- 
ventorie and the Bonds to bee taken out of the Courte. Adams 
testified! That not long after the Death of the Intestate he 
sawe the Inventorie in the Courte, which amounted to 5300/z., 
besides 400/z. in howsehold stuffe and a Box of Jewells not 
vallued, In the foote of which Inventorie was 700/z. Desperate 
Debts. Two yeares after he demanded a Coppie thereof, and 
it was alleadged that Sir John Bennet had called for it and 
it was not browght backe into the Office. This was likewise 
proved by others. Sir John Bennet produced an Inventorie, 
but that gave noe sattisfaccion, For It was proved that there 
had been twoe Inventories, the one taken by Commission, 
which was the Inventorie nowe missinge, The second ex- 
hibitted by Fuss ad instantiam partis, which was to be con- 
troll’d by the other. 

The fourth Poynte That Sir John Bennet drewe divers of 

i. 7, aS in MSS. 2 and 3; omitted from MS. 1. 


3. On April 7, as is probably the testimony of Sharpe which follows. 
4. On April 7. 
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the kindred to make] Releases, which dilligence of his to 
prevent Question argued his owne Interest. This was proved 
by Robert Hill And by one Goddard, who haveing marryed a 
Kinswoman of the Intestates, pretended a Nuncupative will, 
haveing preferred a Bill in the Starchamber, was threatened 
by Sir John Bennet that he showld bee whipt And thereuppon 
was forced to accept of 1400/2., whereas he had before offered 
to give'] 2000/. amongst the kindred, and to undergoe all 
other charges of the Administration. This part of the Charge 
was wholly denyed by Sir John Bennet. 

The Proofes on the Complaynants part were closed up with 
the observacion of Gods Judgment uppon the two principall 
Agents in the miscarriage of this Cause. Lord hanged him- 
self [v] And Fuss dyed miserablye, with his belly broken and 
his Gutts commeing out in a strange manner.!s! 

In debateing of this cause it was spoken by some Lawyers 
of the Howse!®! That ancientlye The Kinge had the goods of 
the Intestate, which afterward by Graunt was conferr’d 
uppon the Ordnarie, whoe is directed by the Stattute of 31 
Ed. 37! to dispose of the Administracion accordinge to Dis- 
crecion and good Conscience to the most [d/azk] and loyall 
freinds of the Intestate, And the Administratour enabled to 
bring accion, which the Ordinarie could not doe. That by 
Lawe the Administratour owght to have the cleare estate, Hen- 
shoe’s"®! Case, g my Lord Cookes Reports. If a Madman be 
made Executour, a Coadiutor must be assigned. If an Infant, 
An Administracion owght to be graunted durante minore 
etate. The first cannot sue in his own name, but in™ the 
Executours ; The latter may sue in his owne name. 

For better sattisfaccion it was ordered That the Records 
and Act in the Prerogative Courte concerninge this Cause 


j. generall added. MS. 2. 

k. to give, as in MS. 3; Aim in MS. 1. 

5. For the other witnesses examined see Nicholas, 1: 245-247. 
6. Brooke. Nicholas, 1: 245. FAS, SU,’ CA nie 

8. Hensloe. 9 Coke, Rep. 36-41. 

l. sm, as in MS. 2; omitted from MSs. 1 and 3. 
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showld be perused, which was accordingly done And from the 
Report of the said Subcommittee'™ theis observacions were 
extracted: (1) That the Letters of Administracion bore date 
13° October, the same daie That Hill died, Notwithstandinge 
some Caveats put in by the Kindred. (2) That uppon their 
Complaint, the Seale being stayed, it was afterward affix’t 
without any Act entred by the Regester or callinge the par- 
ties, which owght not to be done in a Case of Contentious 
Jurisdiction.'"1 (3) That here was noe Inventorie browght in 
ex officio nor noe Dispensation. (4) The second Administra- 
tion, wherein Fuss was ioyned with the Mother, was graunted 
26 Octobris, without any Act of Revocation or of Consent 
entred of Record. (5) That whereas divers somes pendente 
lite had been disposed to pyous uses and to the Kindred, as 
was confest, noe one Act hereof was entred.!9! 

This same day divers other Complaints were presented 
against Sir John Bennet,''°! The perticulers of which appeare 
afterwards. 


Aprill 14° 


[£.89] A Peticion was delivered by Captaine North That 
by virtue of his Majesties Letters Pattents he undertooke a 
Vioadge and plantacion in the River of Amazons, And have- 
ing contracted with divers Adventurers and Partners in his 
absence the Pattent was delivered and at his comming home 
the goods which he browght seized uppon Complaynt of the 
Spanish Ambassadour ; Soe that by this meanes and the Ad- 
venturers not performinge their Covenants, Hee is dissabled 


m. Subcommittee, aS in MS. 2; Committee in MSS. 1 and 3. 

n. Contentious Jurisdiction, as in MS. 2; Contentions in MSS. 1 and 3. 

9. Smyth (5: 330) indicates that this report was made by Pym. Nicholas 
(1: 256-257) gives it on April 13 in the afternoon; his account is more 
detailed. 

10. By Kilvert. Nicholas, 1: 247-240. 
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either to releive or fetch awaye one hundred men which he 
left behind for that Planatation. 

The state of this Cause was further opened by Sir Thomas 
Roe. The River had been discovered thirteen yeares past by 
himselfe. This voiadge was long in preparacion, never inter- 
rupted till they were at Plymouth. The parties interested 
summoned to the Counsell Table, yet was it not thowght fitt _ 
to heare them against the spanish Ambassador but were 
urged to renounce their Pattent. The Tobacco in Question 
was made by Sir Thomas Roes men, and Captain North was 
to have a 5t parte for the transportinge. A suite was offered 
by him in the Admiraltie But was stayed by the Spanish Am- 
bassador claymeinge the Tobacco as groweing uppon his 
Maisters soyle."?! 

Three things being in Question, (1) The Title, (2) The 
Persons, (3) The Goods, It was propownded to leave the first 
and to thinke of some Provision for the other twoe. 

On the other side was alleadged.'s} That without deter- 
mineing of the first we cannot iudge of the other twoe. If 
they were Intrudours or Invadours, they have noe right to 
the Tobaccoe, for the Interest of the soile carryeth with it all 
that growes uppon the soyle. It was necessarye for encour- 
adgment of other Plantacions to cleare this Title of the Span- 
iards, for if it be graunted uppon the devision of Pope Alex- 
ander the 6th, Then are those in Virginia and the Summer 
Ilands in the same Case. 

On the other Part.) Wee must first'*! consider whether 
we can summon the Spanish Ambassador For without heare- 
ing him noe Judgment can bee given. And it wilbe likewise 
good to knowe the [v] Kinges pleasure For if he disclayme 
his right wee are at an end. 


2. Nicholas, 1: 249-250. At this point Nicholas places the petition in be- 
half of North’s men left on the Amazon. 

3. By E. Sandys. Nicholas, 1: 250-251. 

4. Probably May. See E. Sandys’ reference to this speech as given in 
Nicholas, below n. 7. 

a. first, aS in MS. 2; omitted from Mss. 1 and 3. 
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For Replye:'s! A President was urged of a Judgment in 
the Kinges Bench betwixt one Pounters and the Kinge of 
Spaine for some Brazill wood, which was claimd"! as grow- 
ing uppon that part of the Continent which belonged to the 
Kinge of Spaine. Both parties ioyned issue And the Kinge 
of Spaine, call’d openly in the Courte, not appeareinge was 
Nonsuited 12° Regis. 

1£"°] the Kinge showld disclayme,"7! it is to bee considered 
whether the interest of the Subiect bee thereby extinguished 
For by the Lawe of Nations any bodye may make use of a 
desolate Countrie whereof noe bodye is in Possession. 

For the Goods, twoe things were thowght fitt to be com- 
mended to the Howse. That the stop of the suite offerd'*! in 
the Admiralls Courte showld be removed, it being against 
the libertye of a Subiect to be barr’d in his legall proceedings. 
That because Tobacco was subiect to spoyle It might bee de- 
livered uppon bayle to answere the vallue, with some provision 
for the Kinges Custome. To which Poynt was propownded 
That, by the Pattent, Custome and Impost was discharged 
But, that Pattent being surrendred, there is demanded 2 fer 
li[brum], which charge'! will discouradge any man for 
bayleinge it. But for helpe of that, it was offered to the Con- 
sideration of the Committee, This surrender beeing made but 
by ten, whereas fifty were in the Graunte, whether the Act 
of those ten showld bind the rest. 

For the Persons,'*!That the Adventurers should either be 
Commanded to send for them awaye or to supply them ac- 
cordinge to their Contract.!9! 


5. Rolle is speaking. Nicholas. Cf. 1 Rolle, Res. 133 and 2 Bulstrode, 
Rep. 322-323. See Pollock, Table Talk of John Selden (Selden Soc.), 
68-69; H.M.C. 3:13. 

. which was claimd, as in MS. 2; omitted from Mss. 1 and 3. 
. E. Sandys speaking. Nicholas, 1: 251. 

- “as the Chancellor of the Dutchy saith.’’ Nicholas. 

. offerd, aS in MS. 2; omitted from Mss, 1 and 3. 

. charge, aS in MS. 2; omitted from Mss. 1 and 3. 

. North’s men left on the Amazon. 

. Nicholas differs somewhat from this. 
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The matter betwixt Grice and his Wife!'®! was heard, in 
which twoe things were debated (1) whether fitt to releive 
him, (2) whether any meanes for his releife without a Bill. 
In the first, on the one side was alleadged his ill usage of his 
wife, His force in draweing her to acknowledge the Fine, this 
since'*] her resort to London as soone as shee could steale 
awaye to complayne. On thother side the Certificate of Sir 
Francis Crane and one other Comissioner of her Consent, The 
Interest of a third person in the Fine, The danger of all pur- 
chasers if uppon the suggestion of a [f.go] woman a Fine 
legally taken may be stayed. In the second That by the Order 
in the Chancery noe Writt of Covenant showld be ante-dated 
after the yeare, That this was not call’d for in tyme. On 
thother side the Demand of the Writt was averr’d That there 
are Precedents of Writts antedated two yeares and halfe at 
Least And that it may be good in Lawe aswell for greater 
as for a lesse tyme; and if nothing be against it but an Order 
of Chancery That may bee overruled by an Order of Parlia- 
ment. 

By occasion of this Peticion it was spoken by some Law- 
yers of the howse!!! That noe Fines were anciently without a 
precedent Writt of Covenant And if any passe and noe suite 
depending it was erronious. To prevent this Antedates de- 
vised, and the partie noe Remedye but by accion. Soe the 
Antedate is unlawfull, but allowed in the favour of Comon 
assurance. The Lord Chancellor may stay the Writt upon 
good Cause; or, if it escape him, the Judges of the Comon 
Pleas may stay the Kinges silver For before payment of the 
Kinges silver the Fine is voyde if the partyes dye. 

Yet others were of contrarye opinion That the Comon 
Pleas is the Markett for Fines, which showld be kept open; 


10. For the petition of Grice see X (2: 278). For the counter petition of 
his wife, see Nicholas, 1: 251-252. 

e. this since, as in MS. 2; omitted from MSS. 1 and 3. 

11. Walter. See Nicholas (1:256) where the speech is put late in the 
afternoon session. 
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And"! that is without Precedent That a Lord Chancellor 
showld staye it upon a pretence of noe consent; The Comis- 
sioners being for that tyme made Judges and to their Certifi- 
cate and Examinacon of Consent, Creddit is to be given. The 
Limitacion of Tyme were but matter of Discrecion And if 
there were Cause might be releived without a Bill. 


Eodem die 


It was taken into Consideracion whether spanish Tobacco 
might be forbidden notwithstanding the League with Spaine 
And the Capitulacions of thele] League were reade, wherein 
appeared twoe Lymitacions of Traffick: (1) To the Place, (2) 
To the Manner, as was used before the breache betwixt the 
two Kingdomes. The Reasons of most sway were these: (1) 
All Lawes to be enterpretted by the subsequent usage. Within 
a yeare after this was Pepper prohibitted in Spayne. The Like 
free Comerce is betweene Fraunce, [v] Venice and us And 
yet Gold and Silver threed, a greate Commoditye in Venice, 
was lately forbidden. (2) Free Commerce is involved in the 
Lawe of Nations if there were noe League; Yet such a Lawe 
as that hath constant and naturall exceptions Soe that goods 
infectious and such Marchandize as is pernitious to order and 
Goverment, and scandalous Bookes and Pictures have been 
alwayes forbidden. (3) For in every Treatye is emplyed a 
saving of the Lawes of the Kingdome, both Lawes in force 
and the power of makeing Lawes for the good of the State. 
(4) Newe Impositions and Monopolies are against free 
Comerce as well as a Generall Restraint Yet it hath pleased 
the King to lay 12d. per li[brum] uppon Spanish"! Tobacco 
and to Lymitt the Importacion to his owne Farmours. (This 
was answered by the Maister of the Wards to be done with 
the King of Spaines Consent.) (5) That we have endured 
more preiudice in Spaine, to which purpose was Remembred 


f. So. MS. 2. 
g. the, as in MS. 2; omitted from MS. 1. 
h. Spanish, as in MS. 2; omitted from Mss. 1 and 3. 
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severall Complaints made to the first Parliament of goods 
taken away by the King of Spaines officers to the vallue of 
200,000/7. and one Ship in the Archepelago of 21,000/2.4 

Hereuppon the Committee delivered their opinion That To- 
bacco might be restrayned without breach" of the League. 

It was'??] Ordered That every Company of Marchants 
showld make choyce of some amongst them to give a breife 
of the State of their Trade with Reasons of the encrease or 
decaye. 

The Marchant-Adventurers: (1) Clothinge in Germany 
encreased. (2) The Warrs hindring the Merchant! to carry 
goods and dissablinge the people to paye for them. (3) Un- 
certayntye of vallue in Coyne, much loss by such alteracion 
hapening betwixt the Contract and the daie of payment. (4) 
The Trade of Interlopers dissvallueinge our Commodityes 
and giveing strangers opportunitie to make a greater gaine 
upon theirs. (5) Transportacion of Scotish, Irish, and Eng- 
lish Woolls. (6) Falceness of English cloth. (7) The greate 
Charge of Clothes beyond sea and at home, which comes to 
3-108." a fine Cloth And comes to 17s.6d. [f.91]] uppon a Tod 
of Wooll. To this was added the strictnes of Farmours in 
exactinge the Custome without anye allowances And the 
greate Fees of Officers which came to almost as much as the 
dues to the Kinge."3! 

For Remedie of this it was affirmed That if some other Waie 
might bee thowght uppon for satisfyinge the Kinge for the 
proffitt he received uppon Clothe, it would be trebly gotten in 
advanceing the Wealth of the Kingdome. But uppon Tynne 
and Lead and Iron it were better the Customes were encreased, 
because other Nations must needs have them As the Kinge 
of Spaine hath done in Cocheneale and Oyle.!"4! 


i. 124,000. MS. 2. j. impeachment. MS. 2. 

12. had deen must have been meant, for two of the briefs follow. 

k. the Merchant, as in MS. 2; people in MSS. 1 and 3. 

l. 3-10-5. MS. 2. 

13. Some of the points given by Nicholas (1: 253-255) differ from these. 
14. Cf. the debate in Nicholas, 1: 255. 
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A Peticion was delivered from the Cinque Portes, wherein 
they claymed divers ancient priviledges, vizt. That they 
owght to by free in all Marketts throwghout his Majesties 
Dominions, which was denyed them in London by the Officers 
of Blackwell Hall, To bee free from the right of prisage of 
one vessell before another behind the Maste,'™ which the 
Cheife Butler doth Restraine onlye to such Wynes'"! as are 
landed in their owne Ports. This was Commended to the 
Howse where it was afterwards heard.!'5] 

The East-Land Marchants."°! The greate Trade of the 
Hollanders, which eates upp and consumes all others.!*7 
Theis Netherlander receave 30,000/2. yearely for frawght of 
Goodes out of Norway, which is most in ready moneye, The 
Lawes not extendinge to the employment of money in that 
kind. That therefore there might bee a prohibition of Im- 
portinge any Easterne Commodityes but onelye in English 
shipps, The Shopkeepers furnishinge themselves with Deale 
Boards by sendinge into Holland. That there might be lib- 
ertye to Import forreigne Corne and to export the same Cus- 
tome free, which would bring in much money from Spaine 
and other parts. 


Aprill 16° 

East India Company. (1) More English Commodities ut- 
tered in theis parts in the three last yeares then in seventeen 
yeares before. (2) If they had not beene disturbed, they 
might have browght home from thence to the vallue of 500,- 
ooolz. yearely. [v] (3) Their Licence onely to carrye out 
forreigne Coyne And that which they take upp in other 
places would not be browght into this Realme. (4) The wares 


m. Malle. Ms. 3. n. Tonnes. MS. 2. 

15. Cf. Nicholas. For the petition see App. C (7:5093). Francis Raworth 
reported to the Cinque Ports what had taken place here in Committee. Rye 
MSS., 7.M.C., 13: part 4, 160. 

16. Nicholas gives this as the testimony of Mr. Abbot. 

17. For an explanation of this, see Dutch and English Merchant Shipping 
in the Seventeenth Century, by Violet Barbour, Econ. Hist. Rev., 2: 267. 
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returned from thence are five for one carryed out in Money; 
The rest that is disbursed in building of shipps and provision 
is but a Transmutation, noe Consumption of the stocke of the 
Kingdome. (5) Much of the Commodities browght in from 
Italie, Venice and France are payde for by the exportacion of 
Indian Ware. (6) Yf the Ballance of Trade be the Rule of 
Treasure, The Proceede of the India Trade, which is 360,000/2. 
yearly (above the mony disbursed) owght to bee soe much 
treasure yf other trades did not withdrawe it.f1 

Against this was obiected: That the ventinge of theis In- 
dian Commodityes hinders the exportacion of Cloth And soe, 
thowgh it make the Marchant riche, yet it will make the 
Countrye poore. The Increase of the Manufacture of the silke 
in Italie and other places brings Cloth out of use and into 
Contempt. 

Moscovia Marchants. The Warrs which begunne 1607 and 
have continued twelve Yeares. The Fishinge for Whales set 
up in Greeneland, where in Azuo 1618 they were rifled by the 
Dutch to the vallue of 22,o00/. in goods and 40,000. in 
Damage. The greate loan! which they were ordered to fur- 
nish, the charge of Ambassadors 10,000/2., and 10,000/z. lost 
by fyer whereby they lost 35,000/. in their old ioynt stocke 
And were driven to borrowe 25,000/z. at Interest. A newe 
ioynte stocke of 22,000/7. nowe afoote. The Interlopers,'?! 
who divert part of the Trade to Hambrough to the losse of 
the Kinges Customes and transport their goods in forreyne 
bottomes Notwithstandinge that this Company is confirmed 
by Act of Parliament and noe other. 

The younger"! Marchants did complayne That they were 
all loosers by the ioynte stocke, but onely those which were 
Governours and had the managinge of the busines, who would 
suffer none to be employed into Muscovia but such as had 


APRIL 16 
. Cf. Nicholas, 1: 257-258. 
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beene their factors and Prentices. Whereas wee employe not 
above twoe or three shipps yeerely,'“! The Hollanders employe 
twenty and furnish them for the most part with English 
Commodities. 


[f.92] In the Howse the 17th of Aprill, being 
the first daie of the Accesse™! 


(1) Readinge. A Bill for the better makeinge of Seardges 
and Perpetuanas. That there showld be two sorts, narrowe 
and broad ; the narrowe to conteyne in breadth 3/4, in length 
27") yards; the broad, one yard 3/4"?! in breadth, in length 
[4lank].1 Searchers to be appoynted in everye Towne to 
veiwe them both for goodnes and Content. 

(1) Readinge. An Act for free libertie of Fishinge and 
Fishinge Voyadges. 

A Complaint was exhibitted against a Pattent for scowre- 
ing and dressinge of Armes And the greate Fees extorted 
And other abuses Committed by pretence thereof. Where- 
uppon It was ordered The Patentee and Deputies in the exe- 
cution'®} thereof showld be sommoned to appeare. 

Str Epwarp Cooke moved That for the preventinge of 
such inconvenient Grauntes"! hereafter And to preserve the 
Reputacion of the Greate Seale, Noe Pattent showld passe of 
any newe Franchise or Priviledge without a Writt of ad Quod 
Damnum to be executed in three places, under a Penaltie of 
500/. to be distributed to howses of Correccion. Letters Patt- 
ents can lay noe taxe uppon the Subiect And by the Common 
Lawe such Grauntes are not good without this Writt. Where- 
uppon A Bill presented by him was read. 


c. yeerely, as in MS. 2; omitted from MSs. 1 and 3. 
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Mr. Soriiciror Reported the agreement of the Greate 
Committee towchinge the Regulateinge of Courtes in theis 
poynts: (1) Due Lymitts of Jurisdiccion. (2) Towching 
newe Offices and Fees. (3) Heareinge Causes out of Tearme. 
(4) Restraint of Refferences and Fees thereuppon. (5) 
Abridgeinge'! the Length of Orders and moderatinge Fees. 
(6) Noe Subpena before Bill. (7) Concerninge Ecclesiastical 
Courtes, extortion uppon Probates, declaracion of the libertye 
of the Subiect to engrosse Wills, Better Direccions for Let- 
ters of Administracion, Provision for moderate aportioning 
and good employment of moneye for pious uses, and for Com- 
mutation of Pennance. [v] (8) Abuses of too much libertye 
given to Prisoners by pretence of Habeas Corpus, which 
showld extend only to followeinge of their Lawe busines in 
the Terme. 

Sir Epwarp Cooke. The Chancery was in many Cases a 
Courte of Record; in other cases an English Court and no 
Court of Recorde.“! 17 Ed. 3, uppon a scére faczas in the 
Chancery, a Writt of Errour was browght in the Kings 
Bench. Nowe the Clarkes knowe not what to doe in the 
Courtes'*! of Comon Lawe, and in some Cases the Subiect is 
without Remedye, as when they extend Land uppon a fine 
imposed in that Courte. 

MASTER OF THE Warps Reported the proceedings of the 
Committee concerning Tobacco and Trade. 


Eodem die, at the Greate Committee 


Sir Edward Payton reported the opinion of the Sub-Com- 
mittee Towchinge fourteen inconvenient Pattents, For the 
further Examinacion whereof severall dayes were given and 
the parties interested Summoned. 

Sir William Pope concerninge his Peticion against Sir 
George"! Marshall, Captain North for the goods seized at 

c. abating. MS. 2. 


d. im other cases ... Recorde, as in MSS. 2 and 3; omitted from MS. 1. 
e. these courses. MS. 2. f. George, as in MS. 2; Gyles in MS. 1. 
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the suite of the Spanish Ambassador and releife of the men 
left in the River of Amazons, The Maisters of the Chancerye 
towchinge their Fees uppon Referrments,'®! Were all ap- 
poynted to be heard on Mondaye followinge. 


Aprill 18°, 1621 


An Act for abatement of Usurye to 8/. per 100. 

An Act for Uniteing the Parishes of St. Peter and St. 
Maries in Dover. 

Sir Epwarp Cooke mad a Report of divers Pattents 
whereof the Committee had Received Informacion the daie 
before by Sir Edward Payton. 

Sir GeorGe More made Report of the state of the Ellec- 
cion of Hindon, for which Borrowe three severall Indentures 
were returned, Sir John Davies and Mr. Antyle chosen both 
together, Sir Edmond Ludlowe the same [f.93] daie by 
some! freeholders that were not dwellers in the Towne. The 
opinion of the Committee was that the first was a good Elec- 
cion And althowgh Sir John Davies had waved his choyce, 
being likewise returned for another place, yet the Eleccion of 
Sir Edmund Ludlowe could not bee good. 

Accordingly it was ordered That Antyle showld bee ad- 
mitted and a newe Writt awarded for Sir John Davyes place. 

Sir THomAs Rok made Report of the State of the busines 
betwixt the Trinity howse and the Patentees for the two sev- 
erall Light Howses of Winterton-ness and Dongeon-ness. 
For Winterton-ness, The Title of Trinity Howse depended 
uppon thies poynts: (1) That they were Authorised by Lawe 
to erect Light-Howses 8 Eliz." (2) They being Sea-men are 
fittest to discharge the trust; the Channell often alters, th’ob- 
servacion whereof requires much skill of which noe Landman 


g. References. MS. 2. 
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can be capable. (3) They were first in possession and had 
built a Tower not farr from the place where nowe it is. (4) 
The Proffitt which the Pattentees did receive was a farre 
greater burthen to the Country then their expectacions, and 
disproportionall to the charge they had beene at; For, whereas 
they had not disbursed above 150/. in buildinge and 130k. 
per annum in keepeinge that Howse,"*! They receaved from 
the Marchants 1500/2. per annum."! 

The Answere on behalfe of the Pattentees (1) In the Lawe 
that gives power to the Trinity Howse there is noe negative 
Clause whereby others showld be barr’d. (2) Althowgh this 
were a necessarie place for a light, and divers ships had per- 
rished for want thereof, yet the Trinitye Howse never went 
about to build any till the Pattentees had delivered their Pe- 
ticion and received a Reference from his Majestie. (3) They 
kept there a Maister, an experienced man, against whom there 
could be noe exception. (4) That their Charges past was 
3600/., Their Anuall charge 350/., Their future Charge nec- 
essarye for erectinge a newe Tower 600/2. besides that which 
they might incurr for reparacion and renueing as there 
showld be occasion. To these answeres were added some taxa- 
tions'*! of the Trinitye Howse. Their exaction for Pilatage in 
the River of Thames [v] uppon pretence of a Pattent 2!4! 
Jacobi and admittinge strangers for Pylates. Payment in"! 
Ballast, which by the Lawe 113! H. 8"! showld be taken out 
of the Thames for cleareinge the shelves; But they, receive- 
ing the Fees, suffer the shipps to take their Ballast where 
they will. 

Their Reply. Pilottage a Fee paid in all portes of Chris- 
tendome And whereas they demand 6d. or 7d. uppon a Tunn, 
our Marchants give much more in Forraigne ports. They did 


. light. MS. 2. 

. Upon 13,000 chaldron of coals. C.J. 580. 

. taxations, as in MS. 2; omitted from Mss. 1 and 3. 

2, as in MS. 2, which is correct; 7 in MSS. 1 and 3. 
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scowre the River for Ballast till they were prohibitted by the 
Pattent for the newe Engine."4! 

Concerninge Dongeon-ness, on behalf of the Pattentees. 
(1) That it was begun and erected by consent of the Trinitye 
Howse.'s! (2) The necessitye of the Worke was declared by 
Certificate of divers Marchants and the Imposition by agree- 
ment and Contribution of divers Marchants and Maisters, the 
Trinity howse refuseinge to erect it at the same rate. 

To this was opposed.'©! (1) The Consent was but Condi- 
tionall, if they showld build a sufficient Howse of stone, 
whereas that erected was onely made of Mudd!! and noe 
light but a Candle. (2) That the agreement by Marchants 
was for id. a Tunne and by Masters id. in severall Certifi- 
cates, By pretence whereof they had inserted 2d. a penny 
outward and id. homeward, whereas there is noe use of those 
lights outward but homeward. (3) That whereas the agree- 
ment was by some Marchants about London, The Imposition 
was layde uppon all Portes of England and all ships passing 
by the Coast And was occasion that forreigne ships did for- 
beare to land in our harbours, Letters being procured from his 
Majestie to the Customers"! to receive that as a duty from all 
ships that should arrive.'7! 

Accordinge to the opinion of the Committee, it was agreed 
by the Howse That the Pattents were a Greivance by undue 
exaction, That A Bill showld be drawne for the settlinge of 
theis kinds of Light howses hereafter. 

But'®! before the particuler way showld be determined, my 
Lord Admirall to be spoken withall to whose office the care of 
Sea-lights doth belonge And the present Admirall cannot be 
barrd by that surrender which is alleadged to be made the 
Queen by his Predecessor. The agreement of Marchants may 


. See App. B (7: 444-445). 

. For further particulars cf. Nicholas, 1: 268-269; C.J. 580. 

. By Trinity House. At this point the Barrington account begins again. 
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bind themselves to a voluntary contribucion but is of noe 
force in [f.94] respect of other Marchants. Till this thinge 
be settled the present rates to continue in honour to the 
Kinges Pattents and till the Pattentees may receave some 
reasonable Recompence for their disbursments. 

Upon the Report of that which had been formerly handled 
in the Committee, The Restraynt of Spanish Tobacco came in 
Question. On th’one parte was alleadged the unfitnes for the 
Howse to meddle with the interpretation of Leagues. That the 
mishcheife by Tobacco did not concerne Marchandize"! alone 
But the Manners and Government of the people, and there- 
fore the restraynt too generall; which was very like to have 
prevayled with the howse, But there”! was obiected, That it 
was against Order The Question showld be of another matter 
then the debate had beene And the debate was onely of span- 
ish Tobacco, That this Commodity being the only releife of 
those of Virginia, The suddeine prohibition would be the de- 
struccion of that Colonye. 


Eodem die, [Committee for Courts | 


Sergeant Higham"! being sumoned to appeare as a wittnes 
desired to be excused because he was to attend the upper 
Howse. Whereuppon it was resolved That he being an assist- 
ant to the Lords, we showld aske leave before he were ex- 
amined. And Sir Edward Cooke vowched precedent wherein 
Barrons who are members of the upper howse had uppon 
leave appeared to be examined by the Comons. 

Divers newe Complaints were browght against Sir John 
Bennet, which shalbe entred with the rest. 


Aprill 19° 
A Message from the Lords desireing a free Conference in 
the afternoone with power to debate and answere divers diffi- 


i. Merchants. MS. 2. 
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culties appeareinge to their Lordshipps in the Bill of Inform- 
ers, which had past this Howse. 

The Conference was graunted and a Committee presently 
appoynted to withdrawe themselves And to examine the Bill 
That they might bee the better prepared to cleare the obiec- 
cons. 

A Bill was read for Reformacion of divers abuses in the 
Returnes of Jurors, in which there was a provision That all 
Jurors should be freeholders of a certayne vallue per [v] 
annum to bee aproved by the Justices of peace in every 
County. 

Against which was obiected: The Justices unfitt men to 
have the survey of freeholders estates, whoe are to tax them 
in all publicke payments. He lyes most"! quietly that lyes 
most'#! hid. If the vallue should be set by inquisition it would 
bee very dangerous, if left to opinion it opens a way to par- 
tiallity and packinge of Jurors. He that is ro/z. upon Record 
(which is the somme mencioned in the Bill) owght not to be 
under-rated by the Comissioners or Assessors for Subsedie. 

To this was answered That it had beene alwayes thowght 
fitt to prescribe a vallue of estate to such as showld be im- 
pannelled in Juryes And that the Stattute 2 Westminster 2 in 
Ed. 1'*! tyme, which appoynted 2os. at the least, and [lank] 
H. 5,'?! raiseinge it to gos., did never hurte. And it was fur- 
ther moved That some care might be taken for Reformacion 
of Tales aswell as of Jurors. 

It was moved that Sir Robert Phillips, who sate in the 
Chaire for receiveing Peticions before the Recess, might by 
Order of the Howse receive that place againe, which dureing 
the recess was held by Sir Edward Sackvile. 

Against which was opposed: (1) That the makeing of such 
an Order was unproper for the Howse, it belonginge to the 
libertye of a Committee to call whome they will to the Chayre. 
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(2) That such an Order would make him that showld be soe 
nominated to bee of the Quorum Soe that if he should be 
either absent or come late the Committee could not proceede. 
An Order was made That such Peticions as were thowght 
unfitt to be retayned showld bee delivered backe againe. 
The Bills for Naturallizacion of Sir Stephen Leisure and 
Burlemack both past the Howse. 


Eodem die, [Committee for Courts] 


This Daye beinge appoynted for Sir John Bennets appear- 
ance, he sent his excuse That the state of his health would not 
permitt him to come. Two things he desired, (1) That theis 
charges might have the opinion of voluntary Aspertions till 
they were proved by Lawe, (2) That accordinge [f.95,] to the 
Order of all Courtes he might have a Coppie of his accusa- 
tion. 

Divers other Complaints were browght in against him And 
Order that together with the former they showld be all re- 
ported to the Howse to morrowe. 


Aprill 20 


An Act to prohibitt Importacion of Forreigne Graine, be- 
ing nowe reported from the Committee, was Recomitted. 

Sir Epwarp SACKVILE made a Report of those Informa- 
cions which had been browght against Sir John Bennet. The 
heads of the misdemeanours were theis: (1) Suppression of 
true Wills, (2) Stoppinge of unquestionable Wills, (3) Un- 
due Letters of Administration, (4) Partiall distribution of 
Goods, (5) Boulstringe out of Causes in High-Commission. 
To every one of theis offences Bribery and Extortion annext. 

The perticulers out of which the generall charge did arise 
were appoynted to be drawne in paper by a select Committee. 

A letter was presented by Sir Dupiy DiccEs, wherein Sir 
John Bennet had requested him to move the Howse that he 
might have Coppies and a legall Examinacion. 

And althowgh divers were of opinion That his sicknes was 
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but a pretence to withdrawe himselfe from answereinge And 
that thereuppon it were fitt to proceed to our Sentence against 
him and to expell him the Howse, And haveing adiudged the 
matter of fact to referr the matter of punishment to the Lords 
as in other Cases, Yet it was ordered That he showld have a 
daie peremptorie given him till Mondaie for his appearance. 


Eodem die 


The Howse was appoynted to attend the Kinge at White- 
hall. His Majesties Speech consisted of theis three partes: 

A Motion not to loose tyme. To remember That the season 
of the Yeare and necessitye of Country busines would not per- 
mitt us to continue long together. Not to graspe too much 
busines. To take in hand that which should bee most impor- 
tant," and to goe thorowgh with it and leave the rest for an- 
other tyme. Especially to have care of those three"! [v] 
Causes of our Assemblye: (1) Makeinge of Lawes, (2) Re- 
dresse of Greivances, (3) Supplye of his Coffers in Respect 
both of his perticuler necessitie and the Publicke State of 
Christendome. This poynte of supplie he enforced by the‘! 
remembrance of his thankfull acceptacion of that which we 
had done allready, which wee presented not as a Provision for 
his greate occasions but as a free guifte, Acknowledgeinge the 
ioye he tooke in the alacritye and readynes of the People in 
all parts of the Countrye, of whose ease and releife he would 
likewise have a care, which he had begun to expresse by his 
Proclamations of Revocation of those Proiects uppon the 
Innes and Alehowses wherein he did but his Dutye and would 
doe more. 

A Declaration of his Wants caused by his extraordinarye 
bountie and the deceipt of those whome he trusted. The Ex- 
pences by occasion of the present troubles of Christendome, 
which had cost him 260,000lz. alreadye. The longe want of 
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supply which former Parliaments had given. Uncertainety of 
Peace, whereof thowgh we! had some hope yet must he not 
forbeare to make provision for warre And therefore had given 
direccion for 18,000 Armes to be browght."*! The Disinherit- 
ance of his Sonne in Lawe and Grandchildren, who with his 
Dawghter and the Dowager were to bee mainteyned at his 
charge. The disbanding of the Princes of the Union, by 
whome Sir Horace Vere was left desolate and in danger if he 
showld not take care to releive him. 

The Lawes to be framed with such care that good inten- 
cions be not frustrated by some unnecessarye and unfitt 
Clauses In which kind he heard the Bill of Informers was 
soe clog’d that we our selves knowe not howe to cleare it. 

He thank’t God That he had such a Parliament that would 
lett him see thatt which otherwise hee had" not. That we 
showld be discreet in the choyce of our Greivances and not to 
make the very name of a Pattent to become odious. Or whilst 
wee seeke to punish uniust Judges, not to lay Aspertions 
uppon the office of a Judge; in receiveing Accusations, not to 
be guided by passion, to admitt onely of cleare and indubi- 
table proofes ; not to bee transported and made slaves by fol- 
lowinge other mens affeccions, That all our Inquisition might 
bee for the good of the people. It was in our hands to make 
this the happyest Parliament that ever was. That this prac- 
tise of Judicature would bee of [f.96.] more vallue then Tenne 
subsedies. Herein we showld labour to take awaie the abuses 
not the iurisdiccion of Courtes And althowgh the punishment 
did towch but a fewe, yet the Terrour would reach to all. 


Aprill 21° 
An Act for Reformation of Excess in Apparell. 
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which amongst other it was provided that weomen that did 
transgresse this Lawe showld be reputed light. 

By reason of the affinitie of the matter, it was moved That a 
Bill intituled for the better Vent of Cloth, wherein it was pro- 
vided: (1) That all Prentices and servants male and female, 
except such as attend uppon Ambassadours and Peires of the 
Realme, showld were nothing but Cloth or stuffe made of 
wooll, (2)"! All others betwixt the monethes of October and 
May (except Barrons of the Realme) to observe the like in 
Cloakes, Breeches, and Gownes for Weomen. (3)!*! The Pen- 
alty and forfeiture of all Garments worne contrarie to the 
Lawe, or the Vallue And untill sattisfaccion bee made, Im- 
prisonment."4] 

Against this Bill were theis exceptions: That althowgh the 
Honour and difference betwixt the Nobillity and us was con- 
fessed, Yet there was noe reason there showld be soe much as 
is'4] betweene silk and Cloth and soe little left betwixt us and 
our servants, as betwixt October and May A Gentleman 
showld not know his Wife from his Chamber-mayde. 

Str Epwarp Cooke Reported the Conference with the 
Lords concerninge the obieccion raised against the Bill of 
Informers, which in all were fifteen, Whereof eleven were 
framed by the Officers of the Courte and four by the Kinges 
Attorney. (1) That Treasons, Felonyes, Premunire, might 
be drawne under the Generall words All offences to be tryed 
in the proper Countie. (2) It tooke away the Jurisdiction of 
the Starchamber and other Courtes. (3) That it would give a 
subterfuge to Dilinquents, noe way being left to punish of- 
fendors that goe into another Countie. (4) The Restraynt of 
the Kinges Attorney Generall. [v] (5) Parties greived left 
without redresse if by anie partialitie they could not ob- 
teyne it in the Countrie. (6) A Greate Clogge uppon the 

b. (2), as in MS. 2; omitted from Mss. 1 and 3. 

c. (3), as in MS. 2; omitted from Mss. 1 and 3. 
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Subiect to be tyed to such Courtes which have noe power to 
make an Attorney if the partye cannot come in person. (7) 
Libertye of the Universities and Cinque Portes would bee 
taken awaye. (8) Impossibillitye of Punishment in some 
Case. (9) This Extortion of Officers in any Courte of West- 
minster may not be tryed in the same Courtes But before the 
Justices of the County of Middlesex or of Oyre and Ter- 
miner. (10) Sherriffs and Justices will never bee towch’t in 
the Countye where they dwell. (11) The punishment of the 
Exportacion of Coyne soe much Concerninge the Kingdome, 
not fitt to bee left to a tryall in the Countie. (12) Noe Provi- 
sion for those places where the Justices sit out of the Countye, 
as at Newgate (which is within London) for Middlesex. 
(13) Offences committed in two Counties left dispunishable 
As ingrossinge in one and sellinge in another. (14) That the 
Bill will relate to'*! the beginning of the Parlament, and soe 
will take effect to voyde the proceedinges uppon divers of- 
fences committed dureing the Session. (15) That it is made 
a perpetuall Lawe. 

The Answeres offered were theis. (1) The title and Pre- 
amble direct the ayme of the Bill against the abuses of Comon 
Informers, who never medle with Treason, etc., And the 
Words used are prosecution, Accion, Composicion, which are 
unproper termes for Capitall offences, which are Questioned 
by Indictment. (2) Judges and Justices may punish Ryotts 
aswell as the Starchamber. Rowts are an offence at Comon 
Lawe. The Accion for"! Forgerie and Periurie the Stattute 
gives to the partie greived. Noe Informers come within that 
Courte, the suite is alwayes the Kinges, whoe is not barr’d. 
Champerty, as it is an offence against the Comon Lawe, bee 
in Question!®! as it was before; But if Informacion be made 
uppon the Stattute, it wilbe within Compass of the Bill. 
Neither doth the Bill take away the Jurisdiccion of any 

e. to, aS in MSS. 2 and 3; Zl in MS. 1. 


f. for, as in MSS. 2 and 3; of in MS. 1. 
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Courte, but onely restrayne the eleccon of the Informer. (3) 
The Malefactours that goe into a forreigne Countye may bee 
drawne backe by Out Lawrie. (4) The Kinges Attorney may 
make!"! deputies in the Countie; but if yow leave him free, All 
Informacons wilbe [f.97.] browght in his name. (5) Parties 
greived are not towched, but onlye Informers. (6) It is ordi- 
narye for Justices to allowe Attornyes in theis Cases. (7) 
Counties or any other Libertye ar Words sufficient to save 
the Jurisdiction of the Universities, etc. (8) [Blank]. (9) 
Bribery and Extortion are offences at the Comon Lawe And 
in that Course may be punisht in any Courte. (10) [Blank]. 
(11) Exportacion of Coyne a greate offence at Comon Lawe 
and in that kind punishable anywhere. (12) For those places 
where Justices sit out of the Countie may be provided in a 
word. (13) [Blank]. (14) The Relation of the Lawe easily 
to be amended, or if it stand, noe greate inconvenience. (15) 
It was made perpetuall because the Greivance was perpetuall. 

The Prince moved for a Reference with direccion to drawe 
some noates for explanacion and amendment, which was nowe 
ordered, and Sir Edward Cooke, Mr. Crewe and Mr. Glanvile 
appoynted to thinke uppon some waye. 

An act concerning Purveyours for Carriadges. That 
twelve miles was the ancient Verge of the Courte, which was 
nowe extended to thirty miles. Those that denye forced to 
paye 20s. or 18s. a Loade besides the Kinges price, which is 
often more worth then the Loade they are to carrye. Imposi- 
tions set uppon Carts comminge into London. The Adition 
for the forfeiture to be framed accordinge to the Provision in 
the Bill of Informers. 

Kilbert presented the names of divers Witnesses to be ex- 
amined against Sir John Bennet, for which a Committee was 
appoynted to meete in the afternoone in the Starchamber. 

Mr. Mattory began a motion for proceedinge against [v_] 
the Proiectors uppon"™! Alehowses, which was seconded by Sir 


h. may make, as in MS. 2; makes in MS. 1. 
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Francis Seymor. It was already adiudged a Greivance and 
stood with Justice that the offenders should be punished. The 
Kinge had trusted the Refferrees with his honour and Jus- 
tice, and they regarded neither. His Majestie was informd 
that it was both lawfull and convenient, no likelihood!) that 
they could not'*! bee ignorant of the Lawe, but proffitt was 
the ayme they shot at. And Dixon and Alman made Patt- 
entees, whoe are servants to those Refferrees. Divers affronts 
had beene offered to"! Justices, as it is likely, not without ad- 
vice of their Maisters. By their owne Orders they owght not 
to Compownd without consent of the Judges. Noe Judge hath 
had a hand in it but my Lord Cheife Justice. Noe suite 
showld be commenced before returne of the names And yet 
divers whole shires have binn sould before knowledge of any 
forfeiture. Those Farmes and purchases offered to be con- 
firmed by the Greate seale. The scire facias are made out by 
the Lord Cheife Justices Warrant, for which a greate Fee is 
received, part whereof is to his use. The Country made beleive 
this is for his Majesties proffitt, which is diverted another 
waye. Since greate Judges have ioyned with meane men in 
the abuse, It wilbe fitt they showld be made pertakers with 
them in the punishment. And seing there was an Order made 
before the Recesse for the examinacion of this busines, he de- 
sired it might be executed. 

Mr. Ma.rett desired the Resolucion of the Howse 
whether he might speake against the former Order or noe, 
which some opposed. But Mr. Noy delivered his oppinion That 
Bills being past were out of our power, but Order might be 
altered uppon newe reason and occasion, of which we could 
not iudge unles they might be propownded ; whereuppon the 
Howse assented that he might speake, and his Replie was to 
this effect. That the end doth governe all things. The Refor- 
macion was already perfected at which we did ayme. The 

j. His Majestie ... likelihood only in Ms. 2. 
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Examinacion and answere of soe many offendors would aske 
long Tyme. Our other busines was greate and could not afford 
it. And perchance his Majestie would be offended That when 
he had taken away the principall, wee should afterwards 
sticke soe long Uppon the Accessaries. 

It was notwithstanding Resolved That we showld proceede 
according to the former Order. 


Eodem die 


[f.98] The afternoone was spent in examineing divers 
Procters and others concerning Sir John Bennett his Misdea- 
meanours, which appeare all together. 


Aprill 23° 

The Howse was informed That the Pattentees for Importa- 
con of Tobacco uppon pretence of the Resolucon of the Howse 
for Restraynt of Spanish Tobacco did intend to reteine!! 
8ooo/., part of their Rent, to his Majestie, althowgh they had 
browght in all their Tobacco allready. This was referr’d to a 
Committee as likewise the Cleareinge of Virginia Tobacco 
for the forfeiture imposed by the Proclamation. 

Sir John Bennets accusation was drawne into Articles of 
the Perticulers and read by the Clarke. (1) From one Hol- 
man, 20 peeces and that Sir John demanded 20 more. (2) 
Upon Distribucion of Porcions of the state of one Maunsell, 
Intestate, rool. of one partie and 2o0/. of the other. (3) Of 
one Skarlett, a very poore man, 5/2. by Sir Johns owne de- 
mand. (4) Of Mr. Rushly™! for a busines in the High- 
Commission, 80 peeces. (5) Of Neast for maynteineing a pre- 
tended Nuncupative Will against another cleare and un- 
dowbted will, 151 and 514/z. of a questionable debt pretended 
by one Fishborne of the goodes of the Testator. (6) For 
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proveing Mrs. Mercers Will. (7) For the Administracion 
sued by one of the Creditors of Isaak Malapert, 10 peeces. 
(8) David Harpers administracion, 9 peeces. (9) Of one 
Babham for a freind of his, 40/z., which was paid backe since 
this Question. (10) Of the Executorship"! of Leech"?! of 
Shoredich granted to John a Tree uppon pretence of theis 
words spoken in a Taverne, 7 how shalt have all John, whereby 
the poore Kindred were all deceived. (11) Divers greate 
sommes from one Luther"! of Stapleford, vizt., 40/2. by the 
Procter,'*! roo/z. uppon pretence of pious uses, more after- 
ward 200/z. (12) The labour to suppresse Sir John Spencers 
Will, a greate Somme for withdrawinge the Letters of Ad- 
ministracion. (13) For th’Administracion of one Lee, 35/. 
and that he was discontented and would have had 4o/z. (14) 
For th’Administracion of one Pollard, from Sir Rich. Conisby 
25. (15) For the allotment of Porcions of that estate, 2o0/. 
(16) For th’Administracion of the goodes of the Lady 
Norris, 6/.13s5.4d., for countenanceinge a pretended Will 
against the said Administracion, 40/2. (17) For the Admin- 
istracion of one Coles. (18) For the Administracion of Sir 
William Codolphin, rolz. (19) Divers parcells of household"! 
stuffe undervallued of the Countess of Huntingtons estate, 
whereby the Creditors were defrauded. [v] (20) Of one Mr. 
Pope,"#! 60 peeces. This some was promised by one partie 
dureing the Controversie. After, they were agreed and the 
Caveats withdrawne; the Administracon could not passe 
without payment of the some. (21) Of Sir John Brawne!s! 
for the Administracion of an Uncle of his, notwithstandinge 
a will made, 50/z., By pretence whereof hee drewe a Composi- 
tion from the Executour to the vallue of roool. (22) Of 


c. Executorship, as in MS. 2; executrix in MSS. 1 and 3. 
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Dambrookes wife for an Administracion, 5 peeces, thowgh 
soe poore that they were driven to compownd for 6s.8d. per 
i." (23) For th’Administracion of one Sturges estate, 40/., 
after he had refused 20/. as too little, Of another partye by 
one French 200/z. to make a Composicion betwixt them. Simon 
Scory 67/."! paid to Sir John Bennet himselfe. (24) For 
Groves Administracion, 10/2. (25) For Gibsons Administra- 
cion, 10/4. (26) For the Administracion of Sir John Eger- 
ton, 200/7. (27) Mr. Banisters Administracion, 30/4. (28) 
Mr. Hackmore, for his Uncles Administracion, 15/2."1 (29) 
For countenanceinge a Nuncupative Will of Mr. Roscarath, 
60 peeces. (30) Hall, for a Porcion of Holmans estate, 20 
peeces. 

For all theis very good proofe was offred But sixteen!s! 
were made choyce of, being allready thorowghly examined 
and proved, to bee presented to the Lords, the rest with theis 
which came in after were left to their examinacion. 

It did appeare that every one of the Procters could accuse 
him; That his man Sanford did usually put in Caveats for the 
stoppinge of Wills and Administracions till they had com- 
pownded And nowe being sent for was fled; that Sir John 
Bennet was thought to have beene"! corrupt in all his places 
of Judicature, as a Judge of the Praerogative, A Judge Deli- 
gate, High-Commissioner, Chancellor to the Queene, Master 
of the Chancerye; That he receives 50/z. a yeare for abuseing 
a whole Convocation Concerninge the Oathe 7 Animam 
Domini in the yeare 1604, which being taken awaye the par- 
ties are nowe sworne by Commission, which is worth to the 
Office 1000/2. per annum; That he endeavoured to take off 
Kilbert from this prosecution by the Mediation of Sir Rich- 
ard Martin, offering him what money he would. 

Divers came in daylie with other newe Complaints. 


h. 6s.8d. per li, as in MS. 2; 611.85. for 6ol. in MSS. 1 and 3. 
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Theis Considerations moved the Howse to determine of 
four Poynts. (1) To expell him the Howse. (2) To passe a 
Sentence against him for the matter of Fact. (3) To trans- 
mitt his Accusation to the Lords, that soe from them he 
might receive punishment. (4) To secure his Person to be 
forthcomminge. 

[f.99] And because Informacion was given That his sick- 
nes was such that he could not be removed to Prison, It was 
resolved that a Warrant showld be made to the Sheriffs to 
set a Guard upon his Howse, which being opposed as a thinge 
newe was thus defended: (1) It is greate prayse to the 
gravitie of the Howse in usuall cases to followe Presidents 
Soe it is a greate right in Cases of necessitie to make Presi- 
dents. (2) The Sherriffe is the Officer of all Courtes of Jus- 
tice And if we have Conizance of the Cause, This Power is 
incident of Course. (3) The Power of Committinge is un- 
questionable, the place but an Accessarye. That we have most 
usually sent to the Tower is an Argument of the greatnes and 
Honour of this Courte And is not to be urged in an Abridg- 
ment and Exclusion of our Jurisdiccion in makeing use of 
other Prisons. Parliaments have ever had that power of Im- 
prisonment And yet divers have beene kept in places remote 
where they could not send to the Tower. And it may soe fall 
out that the Tower may bee otherwise employed or be demol- 
lished And neither of theis Cases owght to impeache the 
Jurisdiccon of the Howse. (4) Yf his sicknes be soe danger- 
ous, we shall by any other Course cause two!*! hazards, (1) 
of being Authors of his deathe, (2) of depriveing the Kinge 
of his Fine, which will thereby be lost. 

A speciall Committee was appoynted to drawe the War- 
rant And the Recorder and some others sent to Sir John 
Bennets howse to see in what state he was and to make him 
sure till the Sherriffs showld come. 

In the debate of this Cause of Sir John Bennet, Sir Ep- 
WARD CooKE produced divers Presidents of proceedings 


k. run his instead of cause two in MS. 2. 
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against Corrupt Judges. Before the Conquest the Lawe was 
Qui nummarium se"! prebuerit Judicem Capite estimandus. 
Alfred hanged four'™ Judges. 18 Ed. 1 Sir Ralph Han- 
champ, |! etc., accused, all but two fownd corrupt; they were 
ransomed and lost all they had. William Thorpe, 2 Ed. 4,"7! 
received 8o/. for acquitting a Gentleman that had committed 
a Robberie, was Indicted of Treason, so Quod Juramentum 
Regis habuit Custodientem And had Judgment to be hanged, 
which afterwards uppon Complaint made by him to the Par- 
liament was confirmed. That to this purpose there were divers 
excellent Records in the Tyme of Ed. 4 and H. 4. 


Eodem die 


The Privy Seale to the Masters of the Chancery was ques- 
tioned and examined, the state of which busines appeareth 
afterward."8] 


[v] Aprill 24° 


An Act to make voyde a Decree in the Chancery betwixt 
one Vercellin and Manninge. By this Decree the Will of 
Jacob Vercellin was made voyde."! 

An Act for the Naturallizacion of Albinia Cecill, Dawgh- 
ter of Sir Edw. Cecill. 

An Act for preservacion of Hospitalls.@! 

The Bill was"! nowe browght which the Howse had for- 
merly ordered to be framed for the Erection of Sea-lights 
and Sea Markes. 

An Act for the preservacion of the Frye of Fish. The Pro- 

l. nummarium se, as in MS. 2; blank space in MSS. 1 and 3. 

m. four, as in MS. 2; omitted from Mss. 1 and 3. 
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vision of this Bill was against the use of! a nett which they 
call a Traull, which is made with greate wythes' that it 
drags to the grownd and destroyes the Frye, And Appoynt 
what kind of Netts showld be used betwixt the 13th of 
Marche and September. The Forfeiture was of the Nett, the 
Boate, the Fish, all which was to be seized and browght into 
safe Custodie till the Tryall of the offence. 

Against this Bill"! divers exceptions were taken. That it is 
Lymmitted to certayne Countryes, whereby may prove a kind 
of Monopolie. That the Forfeitures were not well assigned.|3! 

Nevertheless it was referrd to a Committee. 

It was Ordered That the Sherriff should returne the Bur- 
gesses for Pomfrett in Yorkshire."4] 

3 Reading. An Act for the Generall Quiett of the subiect 
against all pretences of Concealments whatsoever. (1) The 
Kings suite taken awaye if the Revennue or proffitt were not 
answered in sixty years past to his Majestie, but the Land 
enioyed by others as Owner of! the Freehold. (2) Pattentees 
and Grauntees dissabled to sue. (3) A double saveinge, (z) 
of Tenures, (2) of the right of third persons not derived 
from the Kinge. (4) That it showld not extend to 2d. upon 
a Chaldron of Seacole nowe demanded by his Majestie from 
the Towne of New-Castle. 

Two dowbts were made. (1) Towchinge Wastes and For- 
ests, in which there are many ancient Incroachments. (2) 
Towching Liberties which yeald noe proffitt. 

Both answered. (1) The word Owmers lymitts the Act 
and excludes Commoners, for they doe not take the proffit as 
owners. (2) For Franchises, Noe man out of Possession but at 
his eleccion. 


. the use of, as in MS, 2; omitted from Mss. 1 and 3. 
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[f.100] Soe The Bill upon the Question was past for a 
Lawe. 

3 Readinge. An Act for repressinge of Drunkenness 4° 
Jacob.'s! nowe made perpetuall, with some additions. (1) One 
Witnes to be proofe sufficient. (2) Voluntarie Confession to 
convince. (3) The Oath of the Partie confessinge good 
against another. (4) A Justice of Peace enabled to trye such 
offences. (5) A forfeiture of 5s. for the first offence, for the 
second to be bound to the Good Behaviour. (6) An Ale- 
howse Keeper convict to be dissabled for three yeares. (7) An 
Oathe to be given to Constables, Tithingmen, and Head- 
borrowghes to present. Past for a Lawe. 

Betwixt the affirmative and negative question Sir FRANCIS 
DarcyeE offered to speake, and it was ordered by the Howse 
that he might. 

3 Readinge. An Act to make perpetuall one Lawe 7° 
Jacob.,'*! Intituled An Act for ease in pleading against 
troublesome and"! contentious suites prosecuted against Jus- 
tices of Peace, Majors, Constables, and certeyne other his 
Majesties officers for the lawfull execution of his office. The 
enlargment of this Lawe were theis: (1) The Adition of 
Churchwardens and some other officers. (2) Noe Accion to 
be browght in a forreigne Countye. (3) In such Accions as 
wilbe browght before the Lord President of the North or of 
Wales, to give Damages as at the Comon Lawe. Past for a 
Lawe. 

An Act for explanation of a Stattut 3° Jacob.'7! for Re- 
pressinge of Popish Recusants. The Provision: (1) To put 
all former Lawes in execution. (2) All Leases of the twoe 
parts of their Lands forfeited by the Recusants, made!®! to 
the Recusants use, or any other for their disposall or whereby 
they may receive mayntenance to be voyde. (3) A Provisoe 
for Leases made to any who are noe Popish Recusants bona 
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fide and for good Consideration. (4) All such as remayne 
seized in trust to the use of any Popish Recusant to certifye 
that trust into th’Exchequer within three monethes on Pen- 
altye of one yeares proffitt. Past for a Lawe. 

An Act for the free Trade of Cottons, etc., made in Wales. 
[v] (1) Freely to sell to any that may freely buy. (2) To 
transport beyond the Sea out of any Port where there shalbe 
officers of the Custome Soe as the said Cloth bee fulled, Cot- 
toned, etc. 

The Exceptions against the Bill! were theis. (1) It 
crossed the Act of Parliament 34 H. 8"*! for Rolling up of 
Cottons. (2) It opens a way to Ingrossinge. (3) Tooke away 
the Charters of Shrewsburye. (4) Enabled every Welshman 
to make a Markett in every Towne of England. 

But it was otherwise conceived. (1) That this Bill did not 
impeache the Lawe of 34 H. 8. (2) The Word Lawfully did 
exclude forestallers, for they cannot lawfully buy. (3) And 
did likewise preserve the Customes of Corporate Townes or 
forreigne bought and forreigne sold, for whatsoever is 
against a good Custome as in respect of that place is against 
Lawe. (4) Comon Good is to be preferrd before any perticuler 
Towne, And Monopolies which restrayne Trades are to be 
taken awaye aswell when they are for the benefitt of Townes 
as when they concerne But simple"! persons. 

Soe the Bill was past for a Lawe. 

THe MASTER OF THE Warps. Had beene appoynted as of 
himselfe to informe the Kinge of our intent to proceed 
against the Referrees and Proiectors of the Pattent of Recog- 
nizances of Alehowses, of which Employment he nowe gave 
an answere.4] That he fownd him displeased as™! if an 
affront were given him"! in the Proclamacion, in which he 
gave him sattisfaccion; and received answere That if the 
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Revocation by Proclamation were not good, he would leave 
it toa Parliamentarie waye, But as touchinge the Refferrees, 
we showld be carefull whilst wee laboured to cleare his honour 
That wee did not destroy his service And not to Condemne 
men for errour in opinion if there were noe corruption. To 
which he againe replyed, This Pattent was suspitious, The 
Pattentees principall servants to the Refferrees, And upon 
pretence thereof divers greate Sommes had bin extorted from 
the Subiect. His Majestie concluded That wee should proceede 
in the searche, and if we fownd them'™ Delinquents they 
showld be punished. 

The Titles of all the Bills past this Daye were read And 
Sir Edward Cooke sent up with them to the Lords. 

[f.101] It was ordered That Course might be taken for the 
forth-commeing of Dixon and Almon. 

Whereupon Sir Epwarp MountaGuE gave his word for 
Dixon and Sir Epwarp Payton for Almon. 

Upon a Motion Because there was much uncerteyntye con- 
cerninge the power of Erection of Innes, My Lord Pophams 
opinion was, Being they were anciently sett upp by the Lord 
of the Mannours, Some others by Justices of Eyre and Itin- 
erant, And nowe it is conceived to be a Trade, they might in 
this poynt be made certeyne, A Committee was nominated to 
drawe a Bill to that effect and to Consider of the prizes of 
Oates and Haye in Innes. 

A Reconference'™! was desired by the Lords touching the 
Bill of Informers with power to make a Sub-Committee to 
conferre with some of the Judges. And a newe Conference 
was desired on our part for the propownding of the Accusa- 
tion against Sir John Bennet. 

The Conference was agreed to But towching the Recon- 
ference!®! two obieccions were made, (1) That there was noe 
president for a Committee in a Conference to make a Sub- 

m. the. MS. 2. 
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Committee, (2) That the Lord Popham and others, members 
of this Howse, had refused to Conferre with the Judges, be- 
ing noe members of the Lords Howse. 


Eodem die, [Committee for Trade| 


A Peticion was delivered by divers Masters and Marriners 
for the redresse of the Muscovy Trade, the iniurye of the 
Dutch in supplantinge the English there, And in the Fishinge 
for Whales in Green Land, The misgovernment of the ioynte 
stocke, and the abuse of Interlopers. 


Aprill 25° 

An Act for Confirmacion of Letter Pattents graunted by 
the Kinge. 

The Howse, consideringe that the Kinge had given greate 
guiftes since his comming to the Crowne And that divers 
Contract[s] had beene made for Leases and for Inheritance 
at Lowe Rates, did not thinke fitt to passe this Act. And 
thereuppon it was reiected at the first Readinge. 

Divers things were desired to be Reformed in the Commis- 
sion of the Peace, as: (1) Excessive Number, [v] (2) That 
there might not bee soe many Cleargy men, thereby causeing 
Distraction from their Callinges, (3) That Bishops Chan- 
cellors might be left out, who thereby take occasion to strike 
with both swords, (4) Noe Lawyer to be putt in, but Readers. 
Often was it debated whether this Reformacion showld be 
made by Peticion or by Bill And agreed that first wee showld 
acquaint his Majestie with it by Message. THE CHANCELLOR 
OF THE CHEQUER offered himself for that service. 

A Committee was chosen concerninge the Chancery, to 
whome four things were referred. (1) The generall Regu- 
lateinge of that Courte. (2) The proceedings uppon a Fine 
imposed™! uppon Bongler.") (3) To thinke upon some waye 

APRIL 25 
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howe one Mr. [dlank]"*! might bee redrest as concerninge a 
falce Order whereby he was damaged 1300." (4) The 
Abuses of Church-hill and the other Registers. 

The Abuses of the Exchequer were Referred to the Com- 
mittee for the Bill concerninge Sherriffs accounts. 

Str Epwarp CooKE made a Report concerninge th’Ex- 
aminacion of the Pattent for Lobsters. (1) That it was no 
newe Invention. (2) The same places were frequented before 
this graunt. (3) That it was clearly a forestalling of the 
Markett, for they lay off and bought off the Dutchmen at 
Sea. (4) It was against another Lawe [dlank]! Ed. 3, which 
tooke away all Restraynt of Victuall. (5) The price was 
hereby encreased from id. to 3d. (6) Divers seizures had 
beene made of goods uppon pretence of this Pattent. (7) Im- 
prisonment of divers. (8) The Refferment was to my Lord 
Chancellor, who drewe the graunte, And his owne servants 
were the Pattentees And the Committment by his Order. 

An Act for libertye of Free Fishinge uppon the Coast of 
Newefownd Land, Virginia, Newe England, and America. 

It was informed That a Newe fishinge was discovered to the 
Northward of Virginia much better then the Fishing of New- 
fownd Land, which fishing had beene used by the Kinges 
Subiects above'*! eight yeares since. And that this Trade 
would bring into the Kingdome [f.102] at the least 160,- 
ooo/z. in money, for the Fish was all carryed into the 
streights and to'4! some parts of Spaine and Italy from 
whence they made noe Returne but in Treasure For the 
Levant Company would not suffer them to deale in any Com- 
modityes. That nothing was expended in this Trade, but 
onely employment of men and salt, whereof there was hope 
to be supplyed from Virginia. The Trade is sowght to bee 
ingrossed by pretence of a Plantacion, to which purpose some 


2. Harding. b. 150012. MS. 2. 
Batons) 35. St. 2, ¢. 3s 

Cc. above, as in MSS, 2 and 3; omitted from MS. 1. 

d. ¢o, as in MS. 2; omitted from MSS. 1 and 3. 
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had procured from his Majestie a Graunt of the Soile. In 
that Graunt is a Reservation of Liberty to the French and 
Dutch Soe that only the English are barrd. 

Divers Abuses of the Planters. (1) Takeing away their 
Boates. (2) Spoileing the Natives, who redresse themselves 
by reprisall.'*! (3) Spendinge the Salt, which usually is left 
there and was wont to be fownd againe the next yeare. (4) 
Depriveinge them of the priviledges of their choyce of Fish- 
inge places, which was wont to belonge to the first comer. (5) 
Forceing them to come to an Admiralls Courte, the end of 
which Court"! is not reformacon but onely exaction, for they 
take a hogshead of Trayne for every default. (6) Another 
Imposition laid upon them of 1500/2. fish upon every ship. 

In Defence of this Pattent was alleadged by Mr. SEcRE- 
TARY That the abuses of the Fishermen would require some 
Orders For they would burne!#! Woodes of 100 acres to- 
gether. That if Regall Prerogative have power in any thinge 
it is in this. Newe Conquests are to be ordered by the Will of 
the Conquerour. Virginia is not anex’t to the Crowne of Eng- 
land And therefore not subiect to the Lawes of this Howse. 

To this was Replyed. (1) The Kings Prerogative never 
soe magnificent as in Parliament. And yf theis partes may 
be Ordered by his private Graunte, much more by the Pub- 
ligue Graunt of the King and Kingdome. (2) Ireland, Gersy, 
and Garnsey are under the iurisdiccion of this Howse. The 
Seigniory is the Kings, but the Land is the Planters and the 
Trade is the Kingdomes. (3) Virginia is anexed to the 
Crowne of England by the Tenure of East Greene-wich. 

Soe the Bill was Committed and it was Commended [v] 
to the same Committees to provide for keepeing open the Har- 
bours on that Coast which by abuse of Marryners were in 
many places like to be choaked up. 

e. reprisall, as in MS. 2; surprisall in MS. 1. 


f. Court, as in MSS. 2 and 3; omitted from MS. 1. 
g. burne, as in MS. 2; ave in MSS. 1 and 3. 
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Against the Sub-Committee desired to bee appoynted to 
conferre with the Judges."4! 

Besides the Reasons Alleadged yesterdaie, Mr. ALForp 
Remembred this President That the Howse being requested by 
the Kinge to speake with the Bishops did refuse to conferre 
with them as Members of the Convocation or any otherwise 
then as members of the upper Howse.!s! 


Eodem die 


This afternoone all spent in the Examinacion of the abuses 
of the Pattent for Recognizances of Alehowses, The state of 
which busines shalbe entered together.!6] 


Aprill 26° 

(1) Readinge. An Act for the due Chatechizinge of Chil- 
dren. The Minister to bestowe one halfe howre every Sonday 
in the Afternoone in Catechizeing And to give notice the Son- 
day before what Children shall appeare. The Parents and 
Master of the Child to forfeit 5s. for not appeareing, The 
offence to be proved by one Witnes before a Justice of Peace 
within twentie daies"™! after such Default. 

1 Reading. An Act for the Restreyneing Plurality of 
Benifices and Non-residencye. 

i Reading.! An Act for the explanacion of the good 
Lawes made for Restreyneing and Discovering of Popish 
Recusants. 

An Act for the Restoreing of the free Trade of Mar- 


4. See More’s motion as given in C.J. 592. 

5. See C.J. 172-173, 175-176. See Nicholas (1:319) for a speech by 
Digges and the resolution of the House. C.J. (592) gives a subcommittee 
named by the House. 

6. Noy’s report on May 11, below, pp. 325-330. 
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chants of the Staple for Transportinge stuffe an[d] Clothe 
made of Wooll. 

Mr. Soxticrror™! Reported a Bill concerninge the Barony 
of Kendall, being parcell of the Princes Land, which was 
thereuppon ordered to be ingrost. 

An Act for Clergy to be given to Weomen convict of small 
Fellonyes. Past for a Lawe. 

An Act that the County Pallatine of Durham [f.103] 
shall chuse Knights, Citticens and Burgesses for the Parlia- 
ment. Two Knights for the County; Cittie of Durham and 
Barnard Castle each of them twoe Burgesses. 

It was desired: (1) That the Bills allready in the Howse 
might be perused and those of most importance first past. 
(2) The Proposicions for Reformation of Trade to be con- 
sidered and those of greatest Consequence to be drawne into 
Bills. (3) A Catologue of the Greivances already sentenced 
to be drawne out and framed into a Parliamentary forme to 
be presented to his Majestie, And of those other Pattents 
which are under examinacion Such to be dispatcht first which 
are of most importance. (4) The Act of Contynuance and 
Repeales of Stattutes to be made readye. (5) That whereas 
Pardons since"! 5° Eliz.'3! have alwayes beene abridged, his 
Majestie may be moved That it may be enlardged accord- 
inge to the ancient Extent; Ed. 3 in the [dlank]™! yeare 
of his age and in‘! the soth yeare of his Raigne, graunted 
a very large pardon; That soe it might resemble the Yeare of 
Jubile. This is the first Parliament after the 50 yeare of his 
Majesties byrth and of his being Kinge. 

As a Preparative to theis Motions, it was Ordred That a 
Committee showld examine all the busines of the Howse 
this afternoone. 

Str Joun Jepuson. The Howse is soe full of busines that 
he showld be loathe to add more yf that whereof he is to 

2. Sir Thomas Trevor who was Solicitor to Prince Charles. Cf. C.J. 592. 

b. since, as in MS. 2; omitted from MSs. 1 and 3. 


3. (C30. A. 50) Es, 34: C2 3s 
c. and in, as in MSS. 2 and 3; omitted from MS. 1. 
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speake were not of greater Weight then most other. The Cor- 
ruptions in Ireland are Wonderfully overgrowne and are 
not to be neglected because it is Ireland and not England. 
Wee owght to remember the Warre in the Queenes tyme, 
howe much English blood and treasure it swallowed upp. The 
motives to the Warre were ill, Yet he would be bould to say 
there were never soe many greivous opressions in that King- 
dome as at this tyme, which gives them not onely an inclyna- 
cion but, if it were possible there could be any, a iust occa- 
sion to shake off the Yoake. The Natives are all disioyned 
from us in affeccion of"! Religion, and manner of life And 
noe hope to reclayme them soe long as those that are their 
guides give such ill Example. Monopolyes exceede in number 
and in sharpnes; For one Commodity out of his owne estate 
he paid 70/. to a Monopolist. There are but fewe Innes, yet 
above 50,000 Ale-howses, uppon which a Tax is sett. Every 
Christeninge, Marriage, and Buriall subiect to an Imposition. 
It may be [v_] thowght a Number of English planted there 
will secure that Kingdome. In the Queenes tyme Munster 
was as well peopled as any part of Ireland is nowe; yet within 
ten daies after appearance of the Warre There were not 
twenty familyes but were either fled for England or lost. 
That it would therefore please the Howse to take some Course 
to give the Kinge Notice hereof. We are his long Eyes and 
his long Eares to keepe Watch for him And noe dowbt but 
there may from thence growe some Redresse. 

That!s! this Howse had iurisdiccion"! to looke into the af- 
fayres of Ireland was proved: (1) The greate dependance of 
the saftie of this state uppon the Peace of Ireland. (2) That 
De Burgo was Antiently sent for by the Parliament to give 
account of the state of Ireland. (3) There were wont to be 
appoynted Receivers and Tryers of Peticions for Ireland in 
the begininge of every Parliament." (4) An Errour in 


d. of, as in MS. 2; omitted from Mss. 1 and 3. 

5. Coke speaking. 

e. had iurisdiccion, as in MS. 2; may be furnished in MSS. 1 and 3. 

f. and so of Aquitan and other dominions added in Russell’s hand. MS. 2. 
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Judgment in the Kinges Bench in Ireland is to be reversed 
in the Kings bench in England. The Course must be for us 
first to examine the Causes of Greivance and dissorder there 
And then informe his Majestie who will thereuppon give dir- 
reccons to call a Parliament That soe Remedy may be pro- 
vided. 

Then to the former abuses were added by Sir JAMEs Par- 
ROT the bying and sellinge of Sherriffewicks. 

A Committee was appoynted to meete in the Star-Chamber 
uppon Tuesday followinge for th’examinacion of Irish busi- 
nes. 

Sir Epwarp Cooke Reported the Reconference towching 
the Bill of Informers, wherein theis things were altered: (1) 
Penall Stattutes instead of penall Lawes. (2) The Star- 
chamber was excepted by words of explanation. (3) Indict- 
ments taken awaye aswell as Informacions. (4) The Kings 
Attorney restreyned by expresse words. (5) And whereas 
it was moved That there might bee an exception of the 
Stattute 5° Eliz."©] for wines, the Master of the Wards, 
who deales in that busines for his Majesty, gave his Consent 
That it showld be included. (6) To take awaye the twelfth 
obieccion theis words were added, or zx usuall Places for the 
Countie. 


Eodem die, at the Committee for disposeing of Business 


Memorandum. The Titles of the Lawes ensueing are 
[f.104] not entred punctually accordinge to the Wordes But 
accordinge to the sence, as they were taken Cursorily from 
the Clarkes mouthe. 


Bills of the first Readinge 


(1) That Brewers may not bee Justices of Peace. 
(2) For Reformacion of Jeofailes. 
(3) For Amendment of High-wayes. 


6. See X (2: 228-220). 
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(4) For Lymitacon of Formdoms and Writts of Errour. 
(5) Concerninge 2d. imposed upon a Chauldron of Coles 
at New-Castle. 
(6) For Explanacion of the Common Lawe concerning 
Salt Marshes. 
*(7) For Free Trade. 
(8) For Restoreinge the libertye of the Subiect to ingross 
Wills. 
(9) Towchinge the incloseinge of Comons. 
(10) Against the makeing of Salt upon Salt. 
(11) Against Importacion of Logwood. 
(12) Another concerninge the same."7! 
*(13) A Bill of Grace, for makeing the lands of persons 
Attaynted lyable to pay Debts. 
(14) For Releife of the Kings Tenants in case of For- 
feiture for Nonpayment of Rent. 
(15) For Confirmacion of Grauntes made by the Queene. 
(16) Against Exaction of Fees by Customers. 
*(17) A Bill of Grace, against secret Offices and Inquisi- 
tions. 
(18) For Releife of the poore in London and three Miles 
Compasse. 
(19) For Restoreinge the Writt of 4d Quod damnum. 
(20) Concerninge Benefices Apropriate and subiect to the 
Allowance of Maintenance. 
(21) For Conveying Rogues to the House of Correccion. 
(22) To helpe the Decayed Rates of Corne and Cattle. 
(23) To Restrayne the Importacion of Irish Commodityes. 
*(24) Against the immoderate Use of Tobacco. 
(25) For Confirmation of Hospitalls. 
(26) Concerning the Erection of Sea-markes and Light- 
Howses. 
(27) For Reveiwe and Reversall of Decrees in Courtes of 
Equitye. 


7. For the full title of the bill see Barr. (3:93, n. 42). 
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(28) For avoydeing Vexation by Processe in Courtes of 
Equitye. 
(29) For payments of Costs uppon Prohibitions for 
Tythes. 
(30) For Process of Outlawrye after Judgment in the 
Kings-Bench. 
(31) For avoydeinge Exactions of Undue Fees in Courts 
of Justice. 
*(32) An Act for Moderateing Fees for Orders in Courts 
of Equitie. 
*(33) An Act for the Better Venting of Cloth in the 
Kingdome. 
*(34) To Prohibite the Exportacon of Wooll, Woollfells, 
and Fullers Earth. 
*(35) An Act for Catechyzinge and instruction of Chil- 
dren. 
(36) Against Plurality of Benefices and Non-Residents. 
*(37) An Act for Explanacion of former Lawes for Re- 
streynt of Popish Recusants. 
(38) To Restore free Trade to the Marchant Staplers for 
transporting Wollen Cloth. 
(39) For Moderateing of Usurye. 


2. Bills that have been twice!#! Read and depend 
upon Committment 


[v] (1) Against levying Fines in other mens names. 
(2) For Discharge of Tythes upon Fishing Voyages. 
(3) For preventinge the Abuses in makeing Wollen 
Cardes. 
*(4) For free buying and sellinge of Wooll. 
(5) Against the Importacion of Forreigne Grayne. 
(6) For restitucion of Possession of Copyholds. 
(7) For Lymitacons of suites in Courts of Equitye. 
(8) For Reformacion of the Armes of the Kingdome. 
(9) Concerninge Abuses in Aparrell. 


g. twice, as in MS. 2; omitted from Mss. 1 and 3. 
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(10) For the weareing of Cloth. 
*(11) Concerninge the Assignement of Debts to the Kinge, 
and a Bill of Grace. 
(12) For the takeinge awaye the Triall by Battle. 
(13) Concerninge the Transportacion of Welsh Butter. 
(14) Concerninge Banquerupts. 
*(15) For Preventinge of misproceedinges in Courtes of 
Equitye. 
(16) A Bill of Grace, for Repeale of one branch of 34 H. 
8 Concerning Wales. 
(17) For the true makeinge of Cloth. 
(18) A Bill of Grace, for passinge Sherriffes accompts 
without Fees. 
(19) A Bill of Grace, for Ease of pleadinge in the Ex- 
chequer. 
(20) For the Returninge of sufficient Jurors. 
(21) For Preservacion of the Frye of Fish. 
*(22) For Reformacion of Purveyors Abuses for Car- 
riadges. 
(23) Against removeing pettye suites out of Inferior 
Courtes. 
*(24) For free liberty of Fishing in the Coasts of America. 


*(h] 3.1] This one Bill was Returned after a Recommittment 
and was stayed from being ingrost upon a Motion of Mr. 
Sollicitor, vizt., The Bill for suppressinge and preventinge 
Monopolies. 


4. Bills Ordered to be ingrost, None."! 


5.'*] Bills past the Howse 


(1) Against Informers. 


h. *, as in Mss. 2 and 3; omitted from MS. 1. 
i. 3, as in MS. 2; omitted from Mss. 1 and 3. 
j. Vone, as in MS. 2; mowe in MSS. 1 and 3. 
k. 5, as in MSS. 2 and 3; 3 in MS. 1. 
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(2) For takeinge away the abuses of Supersedeas and 
Certioraries. 

(3) For Perpetuatinge the Lawe towching small Hos- 
pitalls. 

(4) Women to have Clergie for small fellonyes. 

(5) An explanacion of one Branch of the Statute 3° Jac. 
concerning the forfeiture of two parts of Recusants Lands. 

(6) For taking away the Vexation by Concealements. 

(7) For punishing of Sweareinge. 

(8) For Restraint of Drunkennes. 

(9) For Ease of pleadinge, etc., in troublesome suites 
against Justices of Peace. 

(10) For Keepeing of the Saboth. 

(11) For the Free Sale of Welsh Cottons. 

There remayned One Bill which had beene thrice Read 
and was much debated, but not yet past. That was, For the 
Lymittacion of Accions. 

[f.105_] After this perusall, Bills of most Importance were 
marked out to have the precedence and to be specially Com- 
mitted to the Howse, in all Fifteene, which appeare by this 
Marke *, 


Aprill 27° 

(2) Readinge. An Act for the Naturallizacion of Mrs. 
Albinia'! Cecyll. A Committee was sent upp to the Commit- 
tee Chamber with this Bill, who returned presently, makeing 
onely an addition of the word Declareinge, vizt. Bee it en- 
acted and declared, to shewe that it was rather a matter of 
caution"! then of necessitie, because her father was beyond 
Sea in publique employment when shee was borne. 

(2) Readinge. An Act to enable one Smith and Sheapard 
to make sale of Lands. Committed. 

(2) Readinge. An Act for Confirmacion of th’estate of 


APRIL 27 


a. Aldinia, as in MS. 3; Aldéina in MS. 1. 
b. caution, as in MS. 2; blank space in Mss. 1 and 3. 
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Thomas Walker") in certayne Lands against John Walker. 
Committed. 

Mr. GLANnvILE Reported the Bill concerninge the trans- 
portacion of Welsh Butter without any alteracion, but Moun- 
mouthshire was added in the Title Because it is dowbtfull 
whether it be a part of Wales. 

Order to engrosse it. 

Mr. DicceEs made a Report of Redfernes Bill towchinge a 
Lease of two thousand yeares made over in trust according to 
a Lymitacion of an Estate Tayle Speciall, which was de- 
sired to be sold for the payment of Debts and to be confirmed 
by Parliament in respect of the Chancery, for such Intayle- 
inge of a Chattell could not bee good in Lawe. 

The Bill was ordered to be ingrost. 

Dr. Gooce Reported the Bill of Grace for Wales for Re- 
peale of a Branche of a Stattute 34 H. 8,"?) wherein there was 
added a Proviso for the Jurisdiccion of the Counsell of the 
Marches of Wales. 

To be ingrost. 

It was ordered that the Marchant Adventurers Pattent, 
The Proclamacion thereuppon And the Booke of Orders‘! 
should bee browght in on Wensdaie"! next. 

It was moved That whereas divers Contributions made for 
the Kinge and Queene of Bohemia did yet remayne in per- 
ticuler mens hands, That some Course might bee taken to gett 
[uv] in the money and to send it over for their releife. The 
Proceedings uppon the Mocion were forborne because it was 
informed That the Lords of the Counsell had this matter all- 
ready in Consideracion. 

A Messenger came from the Lords desireinge the Howse 
might sitt in the afternoone, which was agreed. 

In the last greate Committee for Greivances had beene ex- 


1. Waller. Holland (6: 103); Nicholas, 1: 332. 
Zn 20; 

c. Orders, as in MS. 2; Accomfts in MSS, 1 and 3. 
3. Monday. 
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amined a Complaint against a Privye Seale, whereby the Mas- 
ters of the Chancerye were enabled to take Fees upon Reffer- 
ences and divers other Fees contrarie to the Statute 1° Ja- 
cob.'4] In maintenance of that Graunt it was endeavoured on 
their parts’! to prove: (1) That it was duely obteyned in 
that they proceeded in theis steps, (z) They tooke the opinion 
of Mr. Noy, Sir John Walter, Mr. Damport, (2) Peticioned 
the Kinge, who referr’d them! to the Judges, (3) After"! 
My Lord Chancellor Bacon, Sir Henry Mountague, Sir 
Henrye Yelverton certifyed the fitnes of it; then they pro- 
cured'#! the Privy Seale. (2) That it was good in Lawe; the 
Statute was to be understood of such Fees as should be ex- 
torted by the partie without preiudice to the Jurisdiccion 
which the Judges have in every Courte to appoynt reasonable 
Fees. (3) The fitnes of it in respect of Equitie, In that all 
other officers had improved their Fees but only the Masters of 
the Chancery, who were bound to moore Attendance then 
heretofore And yet were debarred of Divers ancient Fees inci- 
dent to their places. (4) To cleare divers imputacions in their 
practise, That they take but one 20s. upon a Refference, howe 
many Defendants soe-ever, except in Bills of Conformitye; 
That they make noe Adiournments but in some speciall Cases, 
where any of the partyes sue za forma Pauperis they take noe 
Fee. 

Concerninge the opinion of the'"! Lawyers, Mr. Noy made 
this answer. That they did agree the Kinges dispensation 
with a penall Lawe would bee good to barr any popular Ac- 
cion, but not the partie greived. 

Sir Epwarp Cooke Nowe Reported the opinion of the 
Committee in four Poynts by them examined. (1) That a 
scandall was layd uppon Judges, who affirme that they deliv- 


Giro; 
on their parts, as in MS. 2; omitted from Mss. 1 and 3. 
them, aS in MS. 2; 2#¢ in MSS, 1 and 3. 

After, as in MS. 2; omitted from Mss. 1 and 3. 

they procured, aS in MS. 2; omitted from MSS. 1 and 3. 
opinion of the, aS in MS. 2; omitted from Mss. 1 and 3. 
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ered their opinion against the Fees. (2) The Privy Seale was 
unduly obteyned by Corruption of my Lord Chancellor, for 
which Eight of the Masters gave him 1200/2. (3) That it is 
against Lawe That my Lord Chancellor should make any Re- 
ferment as towchinge the Merritts of the cause."! (4) That 
if this bee past under the Greate Seale it is [f.106] done 
without Warrant For the Privye Seale is noe Warrant but by 
speciall Words. 

Hereupon a spetiall Committee of four Members of the 
House were appoynted to goe to the Roles and to examine the 
File and the Parchment, that the Howse might proceede by 
the better Grownd. 

Divers things were moved fitt to bee Reformed: (1) That 
Givers of Bribes might bee punisht aswell as Takers, wherein 
was desired this distinction betwixt Bribes for an unlawfull 
office, which was a Voluntary bargaine, And bribes for Jus- 
tice, which was many tymes in Case of necessitye; And this 
latter sort were sub-devided into Concealer[s] of Bribes and 
others who confest the same For if such Informacion may not 
bee with Impunitye there would bee noe Discoverie. (2) 
And"! Briberye in affeccion by Letters and Messages. (3) 
The Partiallitie of Judges in regardinge their Sonnes, Fa- 
vorites, and Cozens. (4) The Liberty which Lawyers take to 
use opprobrious and disgracefull speeches and scandalous 
phrases in Bills. (5) Excessive Fees of Lawyers and takeing 
Fees on both sides. 

All theis Poyntes, together with the further Examinacion 
of the Cause of the Masters of the Chancery, were referr’d 
to a speciall Committee, And those four whoe were absent, be- 
ing sent to the Chancery, were ordered to bee of the same 
Committee.!s! 


i. cause, as in MS. 2; Courte in MSS. 1 and 3. 

j. Against. MS. 2. 

5. The four who were absent had been included in the committee to ex- 
amine the Masters of Chancery. C.J. 594. 
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Eodem die, |Committee of Grievances | 


That Afternoone was debated the Question betweene Sir 
William Pope™! and Sir George Marshall concerninge which 
a Peticion was delivered 5° Afrilis for Redress of a Decree 
in Chancerye. 

The Counsell for Sir George Marshall insisted™ uppon the 
Contract, which they laboured to prove: That!™! Sir William 
Pope*! did saye hee would give as much to be Knight of the 
Bathe as any other. That he would rather give 1000 Markes 
then Misse it. That the Kinge made a Certificate to the 
Chancery that he was Knighted at Sir George Marshalls 
suite. That Mr. Talmage did offer 1000 Markes to have had 
that knighthood. 

The Counsell for Sir William Pope.™! When a demand is 
upon Contract, the Contract being denyed upon Oathe, owght 
to bee expressly proved. That my Lord of Suffolk, who was 
one of the Commissioners for chuseing the Knights of the 
Bathe, did depose"! that he tooke notice of Sir William. 
Pope™! to bee a Gentleman of worth and therefore Com- 
mended him to the Kinge."7! That this some was not de- 
manded in fifteen yeares after.@! 

[v] The Howse tooke into Consideration theis Poyntes: 
(1) Whether the Decree were a lawfull Decree. (2) If it were 
unlawfull, howe it might be Redrest. 

Against the Decree was urged: (1) That it was grownded 
upon a Contract for thinge not Vendible. Bills in Chancery 
for money for procureing a wife have beene dismist. For 
helping a man to an office is noe valluable Consideracion att 
Common Lawe, thowgh there were noe Statute to restrayne it. 
(2) Whatsoever men doe in Private, It is unfitt his Majesties 

k. Pope, as in Mss. 2 and 3; Coe in MS. 1. In Ms. 3 the initial capital C 
has been corrected to P. 

l. insisted, as in MS. 2; omitted from Mss. 1 and 3. 

m. thus. MS. 2. 

6. ‘‘in the Chancery on his oath.”’ Nicholas, 1: 341. 
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tyme should be stayned upon Record with Contracts for Hon- 
our And Decrees uppon those Contracts. (3) This Bill framed 
in the nature of an accion of the Case And therefore a Judg- 
ment in the Chancerie for this was Coram non Judice. Yf 
Courtes meddle with matters not in their Conizance, it is 
clearely voyde. As for Title of inheritance in the Kinges 
Bench Or Pleas of the Crowne in the Comon Pleas, 6'9! H.6a 
Subpoena in the Chancery for matter determinable at the 
Comon Lawe voyde. (4) Honour proceedes from the Kinge 
uppon Consideration of desert, whereof he takes notice by 
Mediation and Comendation of others, wherein there owght 
to be sinceritye; and if it bee for Lucre is Unlawfull. And 
therefore this Gentleman deserves to be punish’t for begin- 
ning such a President. (5)'"! That it is dangerous for all 
Gentlemen that shall gett honour, who according to this pro- 
ceedinge may be browght in Question fifteen or sixteen yeares 
after to pay according to the Rate of Honour at that tyme; 
And not onely for Gentlemen, but for the Nobillity. For if 
the! Knighthood of the Bathe to bee at 1000 markes, a 
Lordship wilbe at a farr higher rate. 

Onely one Man was of another opinion, which was Sir John 
Strangewayes, which he thus upheld. That in a Judgment 
uppon an Action for procureing a Pardon 300/z. Damages was 
geven. The Kinge aswell the Sovereigne'?! of Honour as of 
Mercy And therefore one may be sould aswell as the other. 
And with this Antient Presidents agree. Richard 1, when he 
went to the Holy Land, made Proclamacion for the sale of 
Honour. The County Pallatine of Durham is yet enioyed by a 
Title purchased for money. 

In the second Poynte there were three opinions. (1) That 
the Decree was to be avoyded by a Bill And the Grownd of 
this opinion was That thowgh the Cause was naught, Yet the 

PeuISmEL: (6; (Cs 4). 
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Decree was a good Decree till it were Reversed. (2) That it 
might be done by Declaration of the House, [f.107] For be- 
ing in itselfe voyde that would bee Warrant sufficient to stay 
all Processe and further proceedinges upon the Decree. (3) 
To repayre to the Lords. They reverse errours in the Kinges 
Bench, why not aswell Decrees in the Chancery; And by their 
sentence the Record may be razed and the Seale taken off. 

This last waye was aproved and ordered by the Committee. 

In this debate some had lightly towch’t the inconvenience 
of bringinge the Kinges Letters in any Case betwixt partie 
and partie. To which was answered That as this case was, the 
Kinges testimoney was very necessary and that there was noe 
fitter way to produce his testimonie then by Letter under his 
signature. Uppon Tryalls there are admitted Certificates of 
forreigne Princes, not Christian onely but others, as from the 
Kinge of Barbarye. 

After this matter ended, it was Hes by divers'@! That 
the Institution of the Order of Barronets for money might 
bee reported to the Howse as a Greivance. 


Aprill 28° 

An Act for Explanation and amendment of former Lawes 
towching shooteing in Guns and preservacion of Game. 

Against this Lawe were made two Exeptions: (1) The 
continuateinge the Lawe 33 H. 8,'"! which was fitt to be re- 
pealed. (2) The greate loss of fruite if Hayle shot might not 
bee used for distruccion of hurtfull birds. 

No other replye was given But that theis were noe incure- 
able obieccions but such as might be amended in a Committee. 

An Act for the Naturallizinge of Abraham Hull. 

An Act for keepeing Courte Leetes within the Barony and 
Fee of Malpas."! 


q. Sy divers, as in MS. 2; omitted from Mss. 1 and 3. 
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Against which were theis exceptions :'3! (1) That it was a 
Leete derived out of a Comission which wee had already con- 
dempned for a Greivance. (2) The Bill Conteyned a gen- 
erall desire without any reason exprest which might induce it. 
(3) There owght to be noe Resort to Extraordinarie Juris- 
diccion whereto Ordinarye was sufficient. Leetes and such 
other libertyes owght to bee obteyned from the Kinge. [v] 
(4) Yf the title be good, it neede not this confirmacion; if 
bad, we owght not to countenance it soe much as to retayne it. 

This Bill Concerned Sir William Breurton, who offered to 
answere the Exceptions, but could not bee heard by the Order 
of the Howse; for noe man may speake in his owne Case 
when it concernes his interest, but in a matter of Crime he 
maye; soe it was Reiected. 

(1) Readinge. An Act against scandalous Ministers. 

An Act for the Impropriations of Colledges, Cathedrall 
Churches, etc. and Bishopps,*! to be lett to the Vicars of 
those places at the old Rent. 

This Encountred with four Exceptions: (1) That Viccars 
must be made Farmours against the Lawe. (2) It will take 
away the living of divers that are nowe Tennants to those 
Parsonages. (3) That one Measure is made for all livings. 
In some Impropriacions the Rent is soe hard"! that it will 
undoe the viccare. (4) Divers Parsonages are greate And the 
poore Viccarrs unlike to be able to stocke the Glybe or give 
securitie for the same Rent and Fine. For theis Reasons the 
Bill was Reiected. 

An Act for free trade into all Countryes. This Lawe was 
grounded upon the Statute’! 12 H. 7! against Imposicions 
by the Marchants in London uppon pretence of Fraternityes, 
etc. The present Charters in Question since that Law.!@! The 


. By Pym and Noy. Nicholas, 1:344. 

. and Bishopps, as in MS. 2; blank space in Mss. 1 and 3. 
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Provision desired was that all subiects not being Clothiers or 
useinge some other Trade of Retaleinge might have free 
Trade abroad. 

The Exeptions nowe propownded were but twoe: (1) 
That it was Contrarie to our owne provision for Restraint of 
Tobacco, (2) That it seemed to Lymitt the Kinges Preroga- 
tive in makeinge Corporacions. 

But on the other side it was fortifyed by divers Reasons: 
(1) Increase of Trade will increase the Navy, which is much 
decayed. (2) Theis Companyes lay divers Charges upon 
Comodityes, which comes out of the Subiects purses, by rayse- 
ing the rate much higher then Forreigne Merchants"! will 
bring them in, instanced in Curran’s. (3) It drawes the 
Wealthe of the Kingdome into a fewe mens hands, which 
weakens the state, which receives more proffitt and service 
from 100 men"! worth rooolz. a peece then from one man 
worth 100,000/. (4) It is contrarye to the practize of all'#! 
other Countryes, [f.108] who allowe noe such Restraynt; 
whereas we have libertye of noe Trade but France and Spaine 
And that by the Care of this Howse 3 Jacob.,'5! for they were 
both under Pattents. (5) It causeth the decaye of all Port 
Townes in England. (6) Unfitt that any men should be 
trusted with such a Power whereby they may make all for- 
reigne Commodityes as deare and our Native as Cheape as 
they list. One Company raiseth 12,000/z. per Annum upon 
Cloth. 

It was moved That in the Committee for this busines, 
thowgh all might come to be heard, yet none of the Howse 
that were of any such Company showld have voyce; But it was 
not thowght fitt to make that distinction, by the same Reason 
those of the out Ports showld be excluded. Wee all come for 
our Countrye and are not to be guided by private respects. 


. Merchants, as in MS. 2; omitted from Mss. 1 and 3. 
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Yet it was Ordered Thowgh all should have voyce, yet such 
as had interest showld speake under Protestacion. 

(2) Readinge. An Act to make the Lands and Goods of 
persons Attaynted lyable to the Debts. Some Cautions and 
some Additions were desired, that the Provision may reache 
to the County Pallatine of Durham, that noe mans escheates 
may be given away before the partie be Convicted, To be ex- 
tended to the goods of such as are out-Lawed upon personall 
Accions. A proviso for the Jurisdiccion of the Courte of the 
Dutchy, For the Escheates that shall happen within the Gov- 
ernment of that Courte. A tyme to be lymitted within which 
such debts shalbe claymed. 

Mr. HackweE t, by direccion of the Committee for the 
Masters of the Chancerye. That they might have power to 
send for those Masters. 

To which, before the Howse would give waye'™ Answere 
was demanded of the Report of the search of the Rolles. And 
because these Messengers had beene added to the other Com- 
mittees in their absence It was Ordered That noe Report could 
be made without direccion of the Committees. Whereuppon 
they were sent awaye to agree upon a direccion."© 

At the Returne he made this Report: That it could not ap- 
peare that the Graunt was under the greate Seale. The Privye 
seale was of an Ordinarie forme. But in the Enrollment and 
Exemplificacion was inserted such badges and Markes of the 
greate seale as it might be mistaken. There were in the En- 
rollment insteed of Letters Letters Pattents, And in the foote 
Witnes our selfe at Westminster, And underneath per Breve 
de privato Sigillo, Out of this was made an Exemplification 
Inspeximus Litteras Patentes etc. The Privy Seale it selfe 
was uppon the File Indorst /rrotuletur, with a date of the 
liberate. The [v] Clarke who writt the Roll was one Robinson, 


h. any. MS. 2. 
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whoe was Clarke to Mr. Sanders, who was rideing Clarke 
that yeare. 

SERGEANT Davies, by Request of the Judges, signified to 
the Howse That they all delivered their opinion against the 
Fees, And my Lord Chancellours answere was he did Rever- 
ence their opinions But in his owne Courte would doe accord- 
inge to his owne reason. 

One Chambers had bine accused by Skillinge'?! for words 
spoken in Contempt of the Parliament But it appeareinge 
that Skillinge was a Sollicitour for Recusants And Chambers 
an Informer against Recusants, And that in other things he 
faltered with the Howse, It was thowght a frivalous accusa- 
tion and Chambers discharged. 


Eodem die 


The Afternoone was spent in the Examinacion of the Ex- 
chequer,'*! which shall after appeare in the other™ busines of 
that Courte. 


Aprill 30° 

(1) Readinge. An Act to Reverse two severall Decrees 
made in the Chancery against Edward Egerton on behalf 
of Rowland Egerton. 

(1) Readinge. An Act to add two Judges to the Chancery 
and to mittigate the extreame charge of suites. 

1 Readinge. An Act for securinge the subiect from unlaw- 
full! Imprisonments and dispossession of his Trade con- 
trarie to Magna Charta.™! 

1 Readinge. An Act for avoydeinge the greate charge of 

7. Keeling. 

8. For the appointment of this committee see Barr. (3: 80). 
i. other, as in MS. 2; omitted from Mss. 1 and 3. 
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Townes Corporate in mayntenance of the Poore. That noe 
Poore man should resort to dwell in any Towne Corporate that 
was not worth 5/z. in goods or 40s. per annum in Coppie or 
Lease. 

Against this Bill was obiected: (1) The restrayneing 
workes of nature and Charitye, That a man showld not be able 
to give releife either to his father or Brother. (2) That it had 
been often reiected in former Parliaments. (3) In the Coun- 
trie there is noe employment but the Plowgh; All Trades are 
in the Townes. The dissease not soe much in the multitude of 
poore as in our Non-residence [f.109] and Improvidence not 
to set them aworke. 

Soe The Bill was reiected. 

(2) Readinge. An Act for avoydeing secret offices and In- 
quisitions to be taken in his Majesties behalfe to the preiudice 
of the Subiect. (1) The substance of the Writt to be sett 
uppon the Post in the Courte in the Terme tyme, out of Terme 
upon the Doore; 2, To be entred in the Countye Courte with 
the daie ; 3, To be Proclaymed in the open Countie a fortnight 
before. (2) The Like for Offices Virtute O ffictz. (3) Noe Fee 
to bee taken for publishinge or entringe, under a Penaltye of 
ten tymes as much and a penaltie of 4o/. for not entringe. 
(4) Not to extend to Commissions by agreement. 

It was moved that Warning might be given at the Howse 
or elce the Office to be voyde. That Warninge showld be left 
in Writeinge was ordered But it was not thowght fitt that in 
default thereof the office showld be voyde, But the partie 
showld bee allowed his traverse; and the Restraynt taken 
awaye whereby it is used That a Traverse cannot bee made“! 
without Leave of the Courte. Soe the Bill was committed. 
And orderd that it showld extend to the County Pallatine of 
Durham. 

2 Readinge. An Act to Prohibite the Exportacion of Wool, 
Woollfells, and Fullers Earthe.'! It was made Felonye. 


c. made, as in MS. 2; omitted from MSS. 1 and 3. 
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Theis things were desired to be added: (1) Provision 
against the Carriadge of sheepe into Ireland For if the 
Flockes be not renewed from England the Irish wooll will 
growe course as heretofore. (2) An exception of Cumberland 
and Northumberland, which are Course woolls and have usu- 
ally beene transported. (3) Allowance to transport such 
Spanish Wooll as shalbe browght in for hatts and cannot be 
sold here. 

Against this Rigour of the Lawe was urged: (1) That 
where a thing is malum per se the Magistrate may extend the 
punishment to the measure of the offence; But when it is but 
malum, prohibitted,' It is not Lawfull to take awaye the life 
of a man. (2) The facillitye of bringing innocent men into 
danger if one witnes shalbe sufficient for the Indictment, 
whereupon neither Cleargy nor Counsell is to bee allowed. (3) 
That it is like to be worse executed if the penalty be death, 
wherein every man wilbe loath to be an Accuser, then [v] if 
it showld bee only pecuniarye And the Informacion rewarded 
with some share. 

But it was thowght that the first obieccion did presse too 
much upon the Jurisdiccion of the Parliament to make Fel- 
lonyes, And the second might be prevented by appoyntinge 
two Witnesses uppon the Indictment at the least, And allow- 
inge the Defendant his Counter-proofe. The third obieccion 
was not spoken of, but The Bill Committed. 

It was moved by the Master OF THE Warps That the Bill 
against Transportation of Ordnance might be made readye 
And to peticion the Kinge not to give way to the suite of 
anye Ambassadours or others for the Carryinge over of any 
other! hereafter. And that it wilbe a good advantage to the 
Kinge to make a denyall when he shall have such an answere 
as a promise to his people. Exception was desired of such 
Cases wherein the Kinge might be bound to a defensive 


1. malum prohibitum. Nicholas, 1:354. 
€. more. MS. 2. 


April 30, 1621] PYM 277 


Warre with some of his Allyes, whome he could not with 
Honour denye. 

Soe it was Ordered the Bill to bee looked out And to goe to 
the Lords that they would ioyne with us in this Request. Yet 
heere"‘! a Caution was interposed for Parliamentarie Libertye 
and preservacion thereof Least in goeing to the Kinge for the 
proceedinge of a Bill we showld seeme to depend uppon direc- 
tion. 

The Greivances of the Prisoners of the Fleete and other 
misdemeanours of Alexander Harris, deputy Warden, were 
reported by Sir ARTHUR INGRAM in eight heads."?! (1) Ex- 
cessive Fees, contrarie to the Ordinance 3 Eliz.§! (2) For not 
Payment of those Fees some were taken naked out of their 
beds and carryed to the Dungeon, Others arested after they 
were at liberty, others held in prison long after their dis- 
charges. (3) Extremity of Usage by closse Imprisonment, 
noe allowance of bedds or bedsteeds, and prohibition of their 
freinds releife, causeing the Vent of the Prison to bee left 
open the more to Vexe them with noysome smells. (4) Ran- 
sackinge of goods, imbezelling of Evedences, money and 
Clothes taken violently from their persons. (5) Unreasonable 
Rates of Provision, 12d. for soe much Coale as in the Towne 
was but 6d., 2d. for a penny faggott, 20s. for 8s. beare. (6) 
Too much Libertye to other Prisoners to the defrauding of 
Creditors, Allowance of Habeas Corpus to extend to iour- 
neyes, etc., fourteen in one Cause. [f.110] (7) The Perticu- 
ler Case of Sir John Whitbrooke, who was greivously beaten 
and cast into a Dungeon upon a desire of leave to goe into the 
Towne to take Phisicke, answered that he must suffer worse; 
by order of the Counsell removed to his'®! lodginge, after- 


f. 4eere, as in MSS. 2 and 3; omitted from Ms. 1. 
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wards placed with Bowden, betwixt whome and him there 
was a knowne quarrell And by whome he was shortly killed. 
(8) The concealeinge Words of Contempt spoken by one 
Floyde against the Kinge and Queene of Bohemia, calling 
him Goodman and shee Goodwife Palsgrave. 

This last gave occasion of questioning Floyd, wherein 
some wisht it might bee referred to the Kinge And others 
dowbted that the Jurisdiccion of the Howse would not extend 
to such punishment as he did deserve And that therefore wee 
showld transmitt itt to the Lords; Yet the exceedinge respect 
of the Howse to those Princes did soe prevayle that it was 
resolved if there were noe President Rather to make a presi- 
dent then to let the offence slipp out of their hands. 

The Bill concerninge Chaunteries was reported by Mr. 
Brookes and ordered to bee ingrost.'41 

Sir Henry Poote Reported the Bill against those that ac- 
knowledge Fines and Recoveryes in other mens names, To 
which a Proviso was added That the'®! Fine showld be Voyde. 

Against this Proviso was alleadged the greate inconven- 
ience That Fines which are the Comon security of the Land 
showld be left to averrment whether it were the partie or not. 
In the Case of a Barrester whoe browght another Woman in- 
stead of his Wife, he!!! acknowledged™ a Fine, thowgh it 
were proved, Yet the Lords and Judges in the Starchamber 
would not agree that the Fine showld bee Voyde. Soe the Bill 
was Re-Committed. 

THe MAsTER OF THE WArRDs browght a Message from the 
Kinge That he tooke notice of the Informacion touching the 
abuses of Ireland, whereat he was somewhat moved because it 
came from a Privy Counsellour and his servant in that state, 
who showld first have aquaynted him. Yet in performance of 
his promise to this Howse not to take awaye any of our lib- 
ertyes (by admission That it was a matter proper for us) he 

4. For the point of order raised see Nicholas, 1:355. 
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would not interpose; But, althowgh he bee not bownd to give 
accompt of his proceedinges, would acquaynt us what had 
past and leave the rest to our selves. About ten monethes since 
he received notice of divers [v] Greivances from thence, 
whereof he had sent a noate in paper contayneinge the per- 
ticulers and the Order for Releife. (1) A Pattent for Reges- 
tringe the Recognizances for Alehouses. (2) Regestringe 
Marriages, Christenings and Burialls. (3) Licences to make 
Aquavite. (4) Imposing™! Fines for plowghing with horse 
tayles. (5) Registringe Horses to be shipt for England. The 
Kings present answere, they showld have releife But out of 
the perticuler Consideration of the poyntes did growe a more 
perticuler answer. (1) Whereas there were two Exceptions to 
the Pattent for Alehowses, (1) of the person that was Re- 
moved and another appoynted, (2) Of the greatnes of the 
some, which was I0s.6d., two-thirds of that was abated and 
soe it remayned but 3s.6d., To bee freed from all charges 
of Regestringe of Licences; And yet this payment"! was sus- 
pended for three monethes And Cautions were added in the 
Pattent to prevent excess in number of Alehowses and the 
unfitnes either of place or persons. (2) In the second the!™! 
Exception was not against a Fee to bee taken for Regestring 
of Marriages, Christnings, Burialls, etc., But that any other 
besides the Minister showld receive that Fee And this was 
Referr’d to the Counsell there. (3) The Pattent of Licencing 
Aquavite-men was referred to the Judges heare. (4) The 
Penalty for plowghing by the horse-tayle was appoynted as a 
meanes to drawe the Irish from their rude and barbarous Cus- 
tome And being thowght too great was reduced from xs. to 
lis, which some is soe small as the Kinge is informed that 
little Reformacion is wrowght by it. (5) That for Reges- 
tringe of Horses was thowght fitt and therefore it is con- 
firmed, Theis were all the Kinge then knewe. Since he hath 
k. /mposing, as in MS. 2; /mgrossinge in MSS. 1 and 3. 
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heard of others. And nowe of Late Complaynte hath beene 
made against a greate man for Briberie And for the redresse 
hereof he is neither sleepy nor idle. Yf Rivers of Blood and 
worlds of Treasure have beene spent in that Kingdom here- 
tofore, he thankes God it hath not beene soe in his Tyme And 
hopes it wilbe an Honour to him to have reduced that Coun- 
try to more peace and Civillity then ever it hath had before. 
Hee will not presse upon the power of this Howse, but leave it 
to your discretions whether yow will forestall his thankes or 
pertake with him in the Honour or success of that worke 
which is allready in his hands.™ 

Sir JoHn JEpHsoN desired to be excused that by the 
[f.111] fraylety of his memorie he forgott divers things 
which hee ment to have spoken for his Majesties Honour, Of 
which theis provisions conteyned in the paper are some of this 
intencion of his, as some members of the Howse can witnes. 
He thowght the propowndinge of it in this Parliament would 
not displease his Majestie Because hee heard when it pleased 
him to acknowledge that he had receaved notice from us of 
divers things which he should not have understood otherwise. 
The dissorders soe farr of were more likely to bee concealed 
from him. He knowes the danger of private informacions. 
And thowgh he had not of a long tyme frequented the 
Courte Yet it was an observacion when he was a yong man 
That some men might not be spoken against. He had beene 
traduced as thowgh he had spoken seditiously ; desired there- 
fore that there might be a recolleccion and Remembrance of 
his Words and that he might be cleared by the Vote of the 
Howse. He hath that within him which the Wise man calles 
mille testes, witnessing’! his respect to the Kinge, for whose 
service he carryeth all the Blood he hath. 

SERGEANT ASHLY confirmed thus much That Sir John 
Jephson as a private freind told him he was much troubled 

n. The King hath given much of his escheted lands to Bushops in Ireland 
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that hee had forgotten some things which would have beene 
for the Kinges Honour. His purpose was to take another op- 
portunitie to declare it"?! And withall to discover, that that 
Kingdome hath not had such fruite of his Majesties Direc- 
cions as was graciously intended For the Pattentes are still 
afoote thowgh with some Relaxacion. 

After this the Howse fell into Consultacion concerninge 
their proceedinge in the Irish busines Towching which there 
were three opinions exprest. The first, that we should wholly 
desist. The second, that we should desire leave of the Kinge 
to goe forward. And upon one of theis wayes were all the 
Courtyers and the Kinges servants fixed, as holdinge it unfitt 
to take a worke out of his hands or to obtrude our Counsell 
and our service to him in an unseasonable tyme when it 
should not be accepted. But on the other side it was thowght 
against the libertie of the Howse to take direccion for our 
proceedinge. That that greate Lord whoe had discovered some 
abuses should not!! in likelyhood meete with all. The Danger 
of that Kingdome did not consist in Greivances of Monopo- 
lies and of Corruption only, but in the decaye of Religeon. 
Wee desire not to share the Honour nor the thanks, but onlye 
the paynes. And since his Majestie hath accepted informacion 
from others, we hope that publick Informacion shalbe as ac- 
ceptable as [v] private And that our examinacion showld soe 
advance the Worke that both his Majesties Honour and 
thanks showld bee the greater. 

A Message to that effect was sent to the Kinge, but pur- 
pose of proceedinge left indeffinite till we showld heare from 
him, which we never did.!5! 

Floyd, being browght to the Barr, denyed the speeches 
which he was charged to have spoken!® in disgrace of the 


p. zt, aS in MSS. 2 and 3; omitted from Ms. 1. 

q. wot, aS in MSS. 2 and 3; omitted from MS. 1. 

5. The Commons did hear from the King on May 1 (Barr. 3: 119); Bel. 
(5:127-128). What Pym means is that the King really never did anything, 
that he put them off. 

6. To Willets, Cole, or Pennington. See Nicholas, 1: 360; C.J. 598. 
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King and Queene of Bohemia. And thereuppon it was Or- 
dered that witnesses showld be examined and his papers 
serched.!7] 


Eodem die 


The afternoone was bestowed in the Committee for Greiv- 
ances uppon the Examinacion of the Pattent for Glass, the 
state whereof appeares all together."! 


May 1° 

(2) Readinge. An Act to enable the Lord Awbigni to sell 
divers Lands assured by my Lord Clifton. 

Against this was obiected That the assurance was in this 
Manor™! to my Lord Clifton dureing life, the Remainder for 
life to my Lord Aubigni and his Lady, the Remaynder over 
to the first, second, third, fourth sonne for life, which being 
the Common Cause why men goe about to establish their in- 
heritance in their Children It will not be fitt for this Howse 
by a lawe to alter the Will of the Ancestor and to make them 
Tennants in Fee simple whome he hath made Tennants for 
life And thereby to take awaye the interest of Infants. 

To this It was answered That by Articles betwixt my Lord 
Clifton and my Lord Aubigni the Land might be sould with 
a consent of the Duke of Lenox and some others, and there- 
fore a Committee was desired That soe the intencion of the 
parties might better appeare. Soe the Bill was Committed. 

Sir Epwarp Cooke Reported my Lord Admiralls answere 
towching the Sea-lights That he would give Way to any 
thinge that showld be good for the Comon Wealth, by Bill or 
otherwise, And did give thankes to the Howse for soe much 
respect to him; And that the Kinge overheareing this message 

7. The witnesses and the Warden to attend the next morning. C.J. 

8. See below, pp. 352-353. 
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tooke notice of it as an honour done to himselfe, [f.112] in 
that we did such Honour to that Lord whome he esteemed. 

Then He declared the opinion of the Committee towchinge 
Sir George Marshalls Decree, which was ratifyed by the 
Howse. 

Mr. SECRETARIE by direction from the Kinge. That his 
Majestie did approve the iudgment of the howse in the Con- 
demnation of that Decree. But as for the other Motion of 
Barronets, he wishes we would forbeare to meddle; For as he 
is the onely Fownteyne of Honour, Soe hee is the onely Judge 
of the Merritts and other Causes for which it is Conferred. 
And whereas he heares there is a Bill preferr’d to dissable the 
Cleargy from being Justices of Peace, He loves the Church 
and hath ever upheld the Cleargy and thinkes nothinge more 
dangerous to the state of Religion then the disgrace of the 
Ministrye, Yet meanes not that every parson or Viccar showld 
be a Justice, but Doctors of Divinity and some other of the 
graver sorte. 

Sir Dupty Dices. That he dowbted the Cleargy had done 
some ill offices to the Kinge, that from a Proposition made in 
this Howse would arise"! a Report of a full Act or Conclu- 
sion. The Committee to whome this was referr’d did thinke 
fitt to exempt Bishops and Deanes“! or other eminent Clergy 
men And not to proceede by Bill but by Peticion That such as 
have Parochiall cure may bee spared from that Charge which 
will in likelyhood divert them from their studye. 

Str Epwarp Cooke added that there was a Writt in the 
Register whereby Cleargy menn may be Exempt from all 
seculer offices. 

The Proposicion against the degree of Barronetts was un- 
willingly layde aside and not without some mutteringe That it 
was a Greivance to the Gentry That by this meanes divers 
meane men had settled in themselves and their posteritie A 
Precedency before them. 


b. arise, as in MS. 2; raise in MSS. 1 and 3. 
c. and Deanes, as in MS. 2; omitted from Mss. 1 and 3. 
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But the other poynte of the Kings message produced twoe 
Debates, (1) Howe to prevent the Kinges missinformacion, 
(2) To pursue our desire for Reformation of the Commission 
of the Peace. It was informed that in the Bishoprick of Dur- 
ham There were but eleven laymen Justices and thirteen 
Cleargy men. The reason of that we"! thowght to be because 
the Bishop doth nominate them. That power did anciently 
belonge to divers other libertyes, but nowe none can make 
Justices but the Kinge. On behalfe of the Lawyers was pro- 
pownded That thowgh it be noe disgrace not to be a Justice 
of Peace, yet [v_] to bee excluded is a disgrace. Universityes 
have their priviledges, Mechanicall Trades divers encouradg- 
ments; Soe was it desired that the same Countenance and 
Estimacion which had beene usually allowed to the Profes- 
sion of the Lawe might bee continued. 

It was Ordered, Mr. Secretarie, the Chancellor of the Ex- 
chequor and Sir Ed. Cooke to present our humble Peticion for 
the Reformacon of the Commission of the Peace And to sat- 
tisfye his Majestie concerninge the misreport that had beene 
made of our proceedinges. This for the Present. 

But for the future some did move That whensoever the 
Kinge showld be missinformed The Speaker might attend him 
to informe him right. That Order was thowght too generall. 
There might be occasion when it would not be fitt to send the 
Speaker. By others was remembred the Ordinance 9 H. 4, 
called L’indempniti de Seigneures et Commons, That noe 
man should make knowne to the Kinge any matter depend- 
inge in debate in either Howse Nor his Majestie give Creddit 
to any such Informers. And that the Order made the last 
Parliament might be observed That when notice was taken of 
any such misinformacion every member might cleare him- 
selfe by Protestacion."" 


d. was. MS. 2; We. MS. 3. 

1. On May 27, 1614, Samuel Sandys made such a motion. It was re- 
ferred to a Committee of the whole House. The next day the matter of mis- 
informations was again referred to the same Committee. On May 30, Owen 
reported ‘‘That the Order extendeth only to Misinformations past; where 
many desire a Course to be taken for the future.’’ C.J. 500—so1. 
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Hereupon a Committee was appoynted to examine the an- 
cient Presidents That a Course might be taken to uphold the 
former priviledges. 

Those matters had all spronge from the Report of the Com- 
mittee of their Judgment against Sir George Marshalls De- 
cree, which the Howse adiudged to be a Voyde Decree. But 
they did not order any Transmission of that busines to be 
made to the Lords But that a Declaracion showld be entered 
That the Howse thowght it fitt the Decree showld bee taken 
off the File And all Exemplifications and Writts of Execu- 
tion uppon this Decree to be browght in and Cancelled. It was 
not dowbted but that the Master of the Rolles would Con- 
forme himselfe to that Declaracion, as my Lord Chancellor 
had done by puttinge Michell out of Commission. 

The wordes wherewith Floyd was charged were proved by 
Pennington, and that Complaint thereof was made to the 
Warden of the Fleete by William Pinchback and Browghtons 
wife. And because it was affirmed that Floyd was a greate 
Recusant and a lewd and dangerous man, It was thowght fitt 
that his papers showld be seized And thereupon a speciall 
Committee was appoynted for that purpose. 

The Kinge, in answere to the Message concerninge [f.113 ] 
Irish busines, did returne thankes by the MasTER OF THE 
Warps, with a further Declaration of his desire for our re- 
linguishinge that matter. That the Care which weel*! had 
exprest of that State showld make him more Vigillant for 
Reformation and saftye thereof, without takeinge advantage 
by this President to hurt the Jurisdiccion of the priviledge of 
this howse, which uppon all occasions he would bee readye to 
fortifie. 


Eodem die 


This Afternoone the Speaker was appoynted to sitt. 
(2) Readinge. An Act to make voyde a Decree in the 
Chancery for Mark Steward, Esquire, against Sir Thomas 


€. wee, aS in MSS. 2 and 3; 4e in MS. I. 
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Gervice, "7! knight. By this Decree the Lady Gervice was in- 
forced to acknowledge a Fine of divers Lands discended to 
her from her father by virtue of the Stattute [élank]. Com- 
mitted. 

The Committee appoynted for the seizure of Floydes 
papers fownd in his poketts divers Beades, Fryers girdles, a 
Crucifix, and A guus Dez, a box of divers papers and Reliques, 
a peece of our Ladyes Peticoate, and of the Crosse; many 
other papers in a Trunke, which they had not perused. One 
loose paper in his pockett, which seemed to be a Libell against 
my Lord Cooke. It was long debated whether it showld be 
openly read Because it was against the Order of the Howse 
to reade any scandalous papers. 

The Words and some other of that nature in scorne of the 
Kinge and Queene of Bohemia were further confirmed by 
divers testimonyes, to which full credditt was given by the 
Howse. The rather considering the Condition of the Man And 
that it was remembred that he had beene questioned before 
the President of Wales for speakeing scornefullye of the 
Bible. Soe that theis faults being Apparant the punishment 
fell into Consideracion. 

The greate indignacion that was conceived against him 
produced divers motions of greate severitie; some punish- 
ments of shame as to be drag’d at a horse tayle, To ride back- 
wards, to weare papers, to have his beades hang’d about him, 
to stand on the Pillory, A gag in his Mouth; Others of payne, 
whippinge, to be cast in Boltons Ward, his Tongue, eare 
lanc’d“! and!®! lipps to be slitt ; Some added a Pecuniary pun- 
ishment by fine; And there wanted not whoe thowght him 
worthy to be hang’d. Variations there were towching the 
tyme and manner of his punishment, wherein all did ayme at 
such circumstances as might make it most notable to the 
people, especially Marchant strangers. And it was not for- 
gotten to be moved [v_] that wee might suspend the Sentence 


2. Jermy. f. lanc’d, as in MS. 2; omitted from MS. 1. 
g. Ais added. MS. 2. 
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till we should acquaint the Lords with the offence, whose 
Concurrence with us wowld add both honour and strength to 
the Judgment. 

The Considerations which swayed with most part of the 
Howse were theis: (1) To spare his whippinge, because it 
was declared 31%! Eliz. not to be a punishment fitt for a 
Freeman. (2) Not to trouble the Lords, because it would 
loose tyme in the other busines we had with them. (3) Not to 
mingle any markes of his Religion either in the sentence or 
Execution, seeing that would be an Honour to him and give 
him the fame of a Martir. (4) Because the words were not 
of slander but of Contempt, Therefore to lay upon him as 
much Contempt as may bee. 

The perticulers selected out of theis severall Motions and 
agreed uppon for the Sentence were theis: To be returned this 
night to the Fleete and layde in Boltons Ward, to morrowe 
Morninge to be browght to Westminster at nine of the Clocke, 
from thence to ride upon a bare-horse back-ward, with the 
Tayle in his hand, to the Exchange, And to were uppon his 
head Papers declareinge his offence in theis words, For false, 
malitious and dispitefull speeches against the Kings Davgh- 
ter and her Husband, That he showld likewise ride in the 
same order and stand upon the Pillarie in Cheapside uppon 
Fryday, and showld pay to the Kinge for a Fine 1oool. 

A Commandment was sent to the sherriffs of London and 
Middlesex that they might attend the Howse in the morninge 
to doe Execucion And the former Committee was appoynted 
to examine the Tronke of Papers. 


May 2°, 1621 


(2) Readinge. An Act for the better Releife of the Poore 
about London. Committed. 

It was desired that the Afternoone might be appoynted for 
the readinge of private Bills, whereof four were espetially 


3. 35 Eliz. Barr. (3: 126); Bel. (5:1209). 
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prest: (1) for Suttons Hospitall, (2) My Lord of Dorsets 
Hospitall, (3) and (4) Twoe Crosse Bills betwixt Morgan 
and Bowdler."! 

But it was answered That if such an Order were made, All 
Committees must be dissolved or elce the Howse would not"! 
bee full enowgh for the passinge of Bills. 

An Act for Reformacion of some Errours and Jeofailes. 
Committed. 

[f.114] Upon a Certificate from the East, West and 
Northe Rideinge in Yorkeshire of the Inconveniences of Lep- 
tons Pattent, It was Ordered that it showld be browght in, te] 

Str Epwarp Cooke Reported the opinion of the Greate 
Committee against a Monopolie graunted to Dr. Egleston 
and others for the makeing of Gold folio And the Incorpora- 
cion of the Workemen, which opinion was fownded upon theis 
Reasons: (1) That the Pattent was Voyde in Lawe, and that 
for two Causes; the First because this is noe Trade within the 
Stattute 5 Eliz.,“! for it was not then knowne, And therefore 
it is still’! Lawfull for any freeman to excercise it, as be- 
fore that Stattute might be used in all other Trades; The sec- 
ond, that they were within the Goverment of the Gold- 
smithes. (2) They have not performed their Covenant to 
bring in Bullion enowgh for supply of the Worke, none being 
imported by them althowgh 4ooo/. per Annum be consumed, 
and if the Consideracion fayle the Graunt it selfe fayles. (3) 
The price of the Commodity is very much increas’t And yet 
neither in quallitye or scantling soe good as it was before. 
(4) The faults in Execucion, (z) Arresting mens persons, 
(2) undue vexacions'*! by Accons and by a Bill in the Star- 
chamber, (3) Divers Tooles and goods seized. 


MAY 2 
. Bowdler, as in MS. 2; Bongler in MSS. 1 and 3. 
. mot, aS in MSS. 2 and 3; omitted from MS. 1. 
. im, aS in MS. 2; omitted from Mss. 1 and 3. 
Cua 
. still, as in MS. 2; omitted from Mss. 1 and 3. 
. vexacions, aS in MS. 2; Taxacton in MSS. 1 and 3. 
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Hereupon it was likewise adiudged in the House“! to be a 
Greivance both in the Creation and Execution. 

It was moved by Mr. Mattory That whosoever had beene 
sharrers in any Pattents of Greivances might be declared to 
be unworthye to be a Member of this Howse. 

But that was answered to be agaynst Justice to conclude 
menn in generall Words. 

And therefore it was prest by Mr. Epwarp Spencer in the 
perticuler of Sir Edward Villars, whose name was given up 
to the Lords as a sharer in the pattent of Gold and silver 
threed And as one that did urge Sir Henry Yelverton to im- 
prison the Gold-smythes. 

Str Epwarp VILLArRs, whoe was that daie first come into 
the Howse, answered That he had forborne till both Dikes and 
Fowles'#! and Michell had all beene fully Examined And 
nowe seeinge he was cleared he thowght he might take his 
place. 

This matter gave occasion of divers speeches. Some were 
sorry for the interruption of the greater busines. Others 
dowbted the Questioninge of him would rayse dislike at the 
Courte. Some held that wee owght not to resume any question 
concerninge that matter which was transferr’d to the Lords, 
and that in the meane tyme he should receive noe preiudice 
because when his name was spoken of he was absent in the 
[v] Kings service. Others would have a Committee to ex- 
amine howe farr forthe he was charged, in the meane tyme 
to be sequestred. To this was Replyed That we could not heare 
him because hee was in tryall before other Judges And we 
owght not to punish him before wee had heard him. But this 
opinion rested not without divers Encounters, That it was 
against the Justice of the Howse And Reputacon of the Gen- 
tleman That he showld be taxed and not either publickly ac- 
quitted or cleered, And against the Priviledge and Dignity of 


f. in the House, as in MS. 2; omitted from Mss. 1 and 3. 
g. Fowles, as in MS. 2; Fowkes in MSS. 1 and 3. 
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the Howse That any man in Judgment with the Lords should 
sitt amongst us. 

Whilst this Cause floated in the Variety of debate, it was 
rather diverted then determined by the volluntarye departure 
of Sir Edward Villars And by the riseing of the CHaANn- 
CELLOR OF THE EXCHEQUER, who intimateinge that hee had 
a Message from his Majestie withdrewe the attencion of the 
Howse to the Expectacion of newe matters. 

The effect of that Message was That his Majestie in his 
greate Care of our proceedinges had taken notice of the iudg- 
ment given Yesterdaie against Floyde, concerninge which 
he had appoynted his pleasure to be delivered in two like- 
nesses ; first of a Kinge, that he had stayed the Execucon of 
that sentence; Next of a Father, that he would geve accompt 
of that staye. And desired from us sattisfaccon in the dowbts 
which induced him to doe it; (1) whether this Howse be a 
Courte of Record and hath"! a power of Judicature in such 
matters as doe not concerne our owne priviledges and Mem- 
bers or the publicke Greivance of the Kingdome; (2) if there 
be such power, whether it be fitt to use it in inflictinge punish- 
ment upon a denying partie without proofe upon oathe. And 
if theis things may be cleared by president, he hath a liberall 
hand to Confirme all our Priviledges.“! Howesoever, he ex- 
pected we should have used the like respect to him in the Case 
of Floyde as the Lords did for Sir Henry Yelverton, Not to 
Convent one before us whoe was his prisoner without his 
leave. Yet he thank’t us for our tendernes to that scorne and 
disgrace which was cast upon his blood. And if the offence 
may appeare by a legall proofe, Hee will tread our stepps in 
the punishment if not goe beyond it. 

Tue MASTER OF THE Warps added That by his Majesties 
Command he was to deliver a paper, being the Coppie of a 
Record taken out of the Tower, which was an Ordinance of 
Parliament 1 H. 4 and begins thus, Que les Comons ne ferent 


h. ath, as in MS. 2; such in MSS. 1 and 3. 
2. See B (6: 308). 
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paties a Judgments,'3! etc. And if this be true, wee have 
beene misled by those who affirmed the power of this Howse 
to iudge alone. The Kings assurance is not to abridge our 
iurisdiccion But to confirme all that we can by Presidents 
make appeare to be ours. 

[f.115] Althowgh it be against the Order of the Howse 
that any man showld call into Question what was formerly 
resolved, all the members of the Howse whether absent or 
present haveing their voyces involved in their generall con- 
sents, yet Mr. Noy, who was not present at the Judgment, 
tooke occasion to speake thus: That there was noe Question 
but the Howse of Commons may give iudgment uppon their 
owne members or for any thinge done in their Veiwe dure- 
inge the Session. But for matters forreigne, he had not ob- 
served them to doe it. If there bee any such iurisdiccion, it 
must be grownded either upon a Continued use or upon some 
Positive Lawe. Therefore!!! wisheth that we showld not in- 
troduce any such practise but by publicke Consent in an Act 
of Parliament. 

This, beinge a matter of greate Importance, wrowght very 
much both upon the attencons and affeccions of those who 
desired to uphold the priviledge and Creddit of the Howse. 
In the first place it was resolved that the Execucion of all 
Judgments belongs to the Kinge, who may pardon or respite 
the same as he thinkes good. In the Lord Latimers Case, after 
iudgment the Kinge pardoned. And in the Parliamen[t] of 
Lincolne two Lords be questioned for a quarrell, were par- 
doned dureinge the debate; And therefore it was agreed the 
Sherriffes showld be discharged of their Attendance, but not 
by order in Writeinge or Supersedeas, because as yet noe 
Warrant was made for them for this Execucion. 

The rest who spake were many, every one applying himself 
to one of these two poynts, (1) To maynteine the Judgment, 


3. Que les Communes ne soient parties as Juggements. R.P. 3: 427. 
i. Lawe. Therefore, as in MSS. 2 and 3; Lawe there in MS. 1. 
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(2) by what wayes it may be corroberated if it shalbe in- 
sufficient. 

In mayntenance of the iudgment was affirmed: 

(1) That we were a Courte of Record, which is proved in 
that we give Warrant to the Greate Seale to make a newe 
writt, which could not be done if we were not a Courte of 
Recorde. 

(2) Althowgh it showld be true that there were noe Presi- 
dents in this"! Case, yet there is an inherent power of Judica- 
ture belongs to the Courte of Parliament, which we may use 
when we see occasion. 

(3) That this particuler Case showld belong to our Coni- 
zance, were given divers Reasons: (z) That being denyed in 
the Howse which makes it an offence to the Howse, for which 
a President was vouched of one Condemned by the Comons 
for comming in and defending an offence Committed out of 
Parlyament; (2) Acts of Parliament that Concerne the 
Kinge need not to be pleaded, because they are publicke [7] 
Acts and every man is bound to take notice of them; any 
offence against the King or his Children is a publick offence 
and, as other Comon Greivances, belongs to our examinacion 
and censure; (3) Yf a Contempt against a member of Par- 
liament bee tryable and punishable here, much more a Con- 
tempt against the Kinge, whoe is the head of the Parliament. 

(4) The Custome of every Courte is the Lawe of the 
Courte And the Custome of this Howse hath alwayes beene 
to Examine without oathe, neither can that make the iudg- 
ment Voyde. The Barrons deliver ther Verdict without Oathe. 
If a Witnes in Case of Felonye bee unsworne, it is noe Cause 
of Attaynt. Judges are to be satisfyed of the truth which 
they may cleare, omnibus viis et modis. 

(5) The President which the King sent to us is noe Act 
of Parliament But onely an Ordinance procured by Peticion 
of the Comons at that tyme, when K[ing] R[ichard] 2 had 


j. this, as in MS, 2; the in MSS. 1 and 3. 
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been deposed and was to be tryed by Parliament, to which 
iudgment this Howse was unwilling to be a partie. 

For Corroberateinge the Judgment if it were defective 
was propownded : 

(1) To acquaynt the Lords with what we had done and to 
desire them to ioyne with us therein that soe the warrant for 
Execucion may bee by both Howses, whereof there are divers 
presidents. 

(2) To frame a short Bill for the Confirmacion of our 
Sentence and our punishment of him. 

(3) To peticion his Majestie to examine the Witnesses, and 
if his Judgment shall Concurre with ours to give order for 
the punishment That soe the Creddit of the Howse may be 
preserved, least the Country thinke that we have not given 
the Subsedies with iudgment if we understand not our owne 
authoritie. 


[ Afternoon] 


A Committee was selected to drawe the Judgment into 
forme, that it might be entred And Mr. Secretarie was sent 
to desire Audience of his Majestie, whoe forthwith returned 
answere that we showld be heard to morrowe in the After- 
noone. 

(3) Readinge. An Act for the Naturallizacion of 
[4lank}"4! Stile, dawghter of [lank]"5! Stile, Cittizen of 
London. Past for a Lawe. 

(3) Readinge. An Act for naturalizacion of Abraham 
Salisbury and David Kircke,™! etc. Past for a Lawe. 

[f.116] (3) Readinge. An Act for the Naturallizinge of 
Mrs. Albinia Cecill, dawghter of Sir Edward Cecill. Past 
for a Lawe. 

(3) Readinge. An Act for Naturallizacion of Sir Robert 
Duglasse. Past for a Lawe. 


4. Dorothy. 5. Thomas. 
k. Kirche, as in MS. 2; Byrch in Mss. 1 and 3. 
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May 3° 

An Act for the anexinge of a Prebend in the Colledg of 
Litchfeild to St. Maryes in Litchfeild. 

An Act against the immoderate use of Tobacco. 

An Act for the takeing awaye of newe offices and newe 
Fees, etc. In this Bill amongst other provisions was conteyned 
that the Judges of every Courte showld make Tables of all 
ancient Fees which might bee a rule both to the officers and 
the subiect, Concerninge which poynte were made these mo- 
tions: 

(1) That Reformacion be not limitted by the Kinges tyme, 
because it is apparent that divers Encroachments of Fees 
were made before which are fitt to be taken away. (2) Not 
to referre it solely to the Judges, some'*! of them are but newe 
and must take informacion by the Clarkes. (3) Not to re- 
strayne the Kinge to erect offices for his owne service And to 
give such Fees himself as he shall thinke good, but not to 
charge the Subiect. (4) That whereas in 40 Eliz. the Judges 
of every Courte were commanded to impannell Juryes and to 
make inquisition of due fees, which were accordingly drawne 
into tables, Inquirye be made for those Tables, which will 
give much helpe to the present proceedings. (5) That the 
Fees of generall Receivers, Townes Corporate, and Lawyers 
may be contayned in the provision. (6) Not to take awaye 
those Fees which were Established in the Chequer 1° Regis'™} 
by Stattute. 

(7) That every officer make his clayme to such Fees as be- 
long to his office, to be Considered of by the Parliament. 
[8] To Lymitt both Fees and graunts to 40 Eliz., And all 
Encroachments since to be taken awaye. 

To that branch towchinge newe offices, SIR Epwarp CooKE 
produced divers Presidents. 12"! H. 4, an office to measure 


MAY 3 


a. simce most. MS. 2. 1. 3C. 26. 
2. 11 and 13 H. 4. The case of John Mersh. 
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Candles!3! overthrowne in Parliament; the like 22 H. 6, for 
[v] packinge of Wooll;! 1 Ed. 4, for surveying of vict- 
ualls ;'5! [dlank] H. 8, for surveying [lank]; [blank] 
Eliz., for Surveying of Viniger and mustard.'7! When the 
King grauntes an office to twoe which hath antiently beene 
executed by one, It hath beene thowght voyde. 13 H. 4, It 
was resolved in Parliament That a Fee cannot be sett to a newe 
office but by Act of Parliament.'*! An Office without a Fee is 
Voyde. The Constitucion of all Courtes is such that a newe 
Fee cannot bee added. 

The Bill was Committed and all Officers apoynted to at- 
tend the Committee upon Monday followinge. 

Mr. Noy by occasion of this Bill made a Motion to this 
effect: That in the Cheapenes of all things Offices growe 
dearer And are indeed of a greater price then benifices ; Who- 
soever doth farme or buy offices binds himselfe to be an Ex- 
tortioner; That a Bill may be drawne to prevent this mis- 
cheife And the Penaltie to extend not only to the buyer but 
to the seller and the broker. 

A Committee was appoynted to drawe a Bill for prevencion 
of this Abuse. 

The Committee appoynted for the matter of Floyde pre- 
sented to the Howse such heads as they had conceived for the 
Speakers direccion in his speeche to the Kinge, which were 
theis: (1) Thanks for his Majesties right understandinge 
our disposition in the proceedinge against Floyd to be full 
of Zeale and tendernes to his Honour and of the Iniurie and 
Contempt against his blood. (2) Our desires were that the 
Christian world might herein take notice of the greate love 


3. Canvas. 

4. Nicholas (2:12) makes this clearer. See Y.2. 22 H. 6, Mich. pl. 13. 

5. Probably this was the grant to John Denysshe. Cal. Pat. Rolls, 1461- 
1467, 75, 4563 1467-1477, 295. 

6. See Barr. (3: 149-150). 

7. “When he Recorder, Tyler got a Patent for survey of Vinegar: Ad- 
iudged void.” C.J. 606. 

8. Cf. Bel. (5:137). 
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betwixt his Majestie and his subiects. (3) That we had noe 
ayme to gayne to our selves any power Judiciall further then 
may be warranted by authoritie of ancient Presidents and 
Reason ; That wee tooke hold of this matter as a thinge inci- 
dent and ariseing out of the inquisicion of another busines 
whereof we were formerly posest. (4) That the Howse will 
not presume to argue with his Majestie towchinge Jurisdic- 
tion; Yet concerninge the President which they received 
from his Majestie, That it was an Ordinance made upon the 
speciall desire of the Comons at that tyme, The occasion 
whereof is a greate argument of the Loyalty of that Howse, 
And being noe Act of Parliament, doth not bind posteritie 
but hath beene avoyded by the practise of succeeding ages. 
(5) To pray his Majestie to strengthen this Sentence with 
his Royall authoritye to the discountenance of all malignant 
and ill [f.117_] affected persons. 

Some Exceptions were made against these instructions, but 
of noe such moment as did fadate any alteracion. 

Concerninge the issue, the MASTER OF THE WARDs gave 
his opinion. That noe dowbt was to be made of the Kinges 
grace if he were left to himself. But it was to be imagined 
the Lords would thinke it an Encroachment uppon them; 
And if they made any Claime, the Kinge must be indifferent 
betwixt us. 

A Message came from the Lords to let us knowe they were 
ready to give Judgment against the Lord Viscount St. Al- 
bans Yf we shall thinke good to demand it. 

Whereupon the Speaker, with the whole House did re- 
paire into the Lords House and the Speaker,"! in the name 
of the Commons, demanded Judgment. To whome my Lord 
Cheife Justice, Sir James Lea, Speaker of the Upper Howse, 
made this answere: 

That the Lords Spirituall and Temporall, uppon Com- 
plainte of the Commons against the Lord Viscount St. Al- 


b. with the whole House did repaire into the Lords House and the 
Speaker, aS in MSS. 2 and 3; omitted from Ms, 1. 
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bans, Lord Chancellor of England, proceedinge to a iudiciall 
Examinacion uppon Oathe, fownd him guiltye of the Crimes 
and Corruptions complayned of by the Commons and of 
sundrye other Crimes; And having sumoned him this day to 
attend And receiveinge his Excuse by reason of sicknes, This 
High Courte did notwithstanding thinke fitt to proceed to 
Judgment And did Adiudge That the said Francis, Lord Vis- 
count St. Albans showld pay to his Majestie for a Fine and 
Ransom 40,000/2., showld suffer Imprisonment dureing pleas- 
ure, And from henceforth remayne incapable of any office, 
place or Imployment in the Comon-Wealth, And never more 
to sitt in Parliament or to come within the Verge of the 
Courte. 


Eodem die At Whitehall 


The Speaker havinge propownded those things which were 
given him in charge, his Majestie made this Replye: 

The last tyme I told yow that without art of words I 
spake’! my owne hearte. Howe it hath beene heretofore, I 
knowe ; my intencion and my Nature were right to yow then; 
And if it did appeare otherwise, it was their fault to whome 
it was Committed. I Commend your affeccion in all things, 
in the free guifte of two Subsedies And that in the begining 
of a Parliament. Soe there hath beene a happie Concurrence 
betwixt my nature and your Deserts. Two poyntes I have 
nowe to speake of ; One to shewe my fatherly love; Secondly, 
my Care That yow proceede as yow owght to doe. 

I acknowledg the thanks which were delivered yow [v] 
for the good affeccion which did produce your Sentence. But 
your Alacrity and Celerity was too greate, thowgh I knowe it 
proceeded from love and tendernes of myne Honour. Many 
Lawyers of the Howse, I heare, were absent. Yet such as 
were present cannot be excused for not telling yow the 
Lymitts of your power. Yet it is true the partie, if he be 
guilty, deserves more then yow have inflicted. 


c. would speake. MS. 2. speak. MS. 3. 
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The growndes which your Speaker hath propownded for 
defence of this Judgment are Presidents and Reason. Presi- 
dent of good tymes are to be observed. But Reason is of such 
a Latitude that I knowe not howe to define it. Like the Ques- 
tion betwixt Bellarmine and others Concernninge the Popes 
authoritie to depose Princes, which the one side will have to 
bee direct, the other zz ordine ad Spiritualia. In both which 
opinions they say is matter of Probabillitye but not of Faith. 
My desire is that yow should put the Reasons of your Clayme 
in Writeinge; and whatsoever yow shall find in lawfull 
Presidents of good tymes to bee yours, I will ever protect. As 
I owght to love yow, soe I owe Justice to all my people And 
must not give way to any newe Power of Judicature which, 
being as it were Omnipotent, may stretch I knowe not howe 
farre. 

Whilst yow are debateing herein to give me sattisfaccion, I 
will take order that the Offender be punisht, which nowe I 
may well doe, *because as I was cominge hither I received a 
Peticion from him wherein he doth confesse the Words; 
And yow shall see I will lay upon him the same or a greater 
iudgment. And whereas yow intitle your selves to this Cause 
by the tyme of the offence, All Lawyers can tell yow That the 
priviledge of Parliament reacheth not backe to the tyme"! of 
the Sumons, but to the beginninge of the Sessions or fifteen 
daies before. But Concerninge the punishment of this man, I 
shall, I dowbt not, in fewe daies sattisfie yow. 

There is another busines which I thowght to let yow 
knowe by message, which nowe yow are here I will deliver, 
because I see yow take all things best from my selfe. The 
Marchant Adventurers have informed me That yow have 
sent for their Pattent, which they have accordingly delivered. 
They are an ancient Company, not as some other Pattents are 


* This was mistaken for the Peticion was from Floyds son and not from 
Aimselfe, note in margin. 

d. dacke to the time underlined in Ms. 2 and false written in the margin 
in another hand. 
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Mushroomes"! of three or four daies growthe, Further, yow 
desire all their Bookes of accompt and Entryes, wherein 
there may be divers Letters and passages which Concerne me 
and the State. I have had much to doe with them in the busi- 
nes betwixt them and the newe Company. Thinke upon your 
owne Creddits and not to call for those things which belonge 
not to yow; And if [f.118] yow have neede of any perticuler, 
send to me. 

He likewise spake of a wronge done to a Member of our 
Howse, whereof wee showld shortly heare from the Lords. 
(This it seemes was intended of Sir Edward Villars.) 

Lastly, Remember the season of the Yeare and that the 
Parliament doth divert and stop the proceedinges of! other 
Courtes. I cannot have the Master of the Wards and other 
my Officers to attend my service for Parliament busines. Take 
care of the best and greatest things And leave the Rest till 
another tyme. Soe shall yow have from me immortall thanks 
And in future ages immortall prayses. 


May 4° 

An Act for the makeing Voyde a Decree in the Chancerye 
betwixt Sir Baptist Hix and one Smyth, concerninge the pay- 
ment of 80o0/2,!1 

(2) Readinge. An Act for the Incorporacion of an Hos- 
pitall consistinge of thirty-one men and weomen, etc., ac- 
cordinge to the Last! Will of Robert, Earle of Dorset. Com- 
mitted. 

Dr. Gooce preferred a Peticion on the behalfe of Mag- 
dalen Colledge in Cambridge for Remedie against a Decree 
of the Chancery, whereby an Estate was confirmed graunted 


e. Mushroomes, as in MS. 2; blank space in MSS. 1 and 3. 
f. all added. ms. 2. 
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to the Queene after the Stattute 13 Eliz.,@1 For the avoyde- 
inge of which Estate the Colledge had a Judgment at the 
Comon Lawe. 

Mr. MAttet. That it was not agreeable to the order of the 
Howse That perticuler Members showld preferre their owne 
Cases by Peticion. This a Question that hath longe walked 
throwgh Westminster Hall And is a suite betwixt the Earle 
of Oxford and himself. Noe man is to bee heard in his owne 
Case. 

Mr. Wentwortu. Thowgh this Gentleman be head of a 
Howse, yet it is not his owne Case But as a part of the Cor- 
poration. And that which he recovers shall not be to his owne 
use. A man Outlaw’d cannot sue in his owne right, yet as an 
Executour He may. Thowgh a Member uppon a Bill owght 
not to speake in his owne Case, yet if he be greived it is 
otherwise. This is a Publique Greivance That a Decree showld 
Confirme an Estate which an Act of Parliament maketh 
Voyde. 

It was remembred by Sir Epwarp Cooke that in this Case 
there had beene a Judgment And a Non suite upon a Writt of 
Errour, Against all this a Decree which the Kinge com- 
manded showld be Reversed. 

Soe uppon the Motion of Sir Eowarp MowntacugE, It was 
Ordered That a Bill showld be preferrd [v] And thereupon 
the Case heard at large. 

(2) Readinge. An Act for Explanacion and better Execu- 
cion of the former Lawes against Recusants. The Bill con- 
sisted of four parts: (1) Meanes for discoverye of Recu- 
sants, that they may be browght to legall Conviccion. (2) To 
avoyde the shifts nowe used And that such as are Convict 
may duly"! pay the Penalties. (3) Caution for prevencion of 
anie undue discharges by pretence of fained Conformitie. 
(4) Disposeinge of the Penalties to the breedinge of Recu- 
sants Children and other good uses. 


ZiGasLO- 
b. duly, as in MSS. 2 and 3; dayly in MS. 1. 
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A Message came from the Lords desireinge that the Howse 
would sitt in the Afternoone, because then they showld have 
occasion to send us another Message. 

After those Messengers were dischardged divers motions 
were made Concerninge the former Bill: 

(1) That the Church may open to receive those that should 
be Conformed, which were nowe kept out for non-payment of 
Fees in the Spirituall Courte upon the excommunicacion"! 
And in the Exchequer upon discharge of the Land.!3! 

(2) Not to bind such as doe Conforme to too greate So- 
lempnity in goeing to the Diocesan. 

(3) To Explane some dowbts concerninge the leavying of 
xiid. for absence from Church, the 60/. for not Receavinge 
the Communion, and 1o/.'41 a Moneth of Weomen Recusants. 

Sir Epwin Sanpes. Every action guided by the End. The 
first part of Wisdome, that the End be first; the second, that 
the meanes be proper. In this, as in all other Actions, there is 
one mayne End, another secondarie. The mayne End is that 
there showld be noe Recusants. The secondarie end"! is that 
such as erre!*! may be dissabled from doeing Mischeife. There 
are two sorts of Recusants, (1) of Conscience, (2) of Fac- 
tion. We must endeavour to Convert the one and Suppresse the 
other. The Bill aymes at the punishment of Recusants But it 
doth not reach farre enowgh for the reclaymeinge of those 
that are And provideing That others may not be seduced. They 
that professe that Religion are restrayned from readinge our 
Bookes, from Conference especially in disputacion And soe 
are shut up from the meanes of Conversion. But the Waye of 
prevencion that soe many be not seduced is more facile and 
yet more effectuall For it was to destroye the race of Recu- 
sancy. Two Engines were devised for the Impeachment of the 
proceedinge of the Reformed Religion: [f.119] The Inquisi- 
. excommunicacion, aS in MSS. 2 and 3; examination in MS. I. 

. Cf. Barr. (3: 160). 
pEZzorin C.J. 607. 
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tion, by which meanes there is not a Protestant left in Spaine, 
where there were heretofore above 20,000 Bibles translated 
taken ; The second is the fownding of Semenaries which was 
begun by Gregorie 13 in Rome and afterwards by the Kinges 
of Spaine and France, In France at Rheimes and by the 
Kinge of Spaine at Doway and St. Omers. And when the 
Pencion from Spaine began to bee ill paid it was ordered 
(there being 140 gentlemen in St. Omers)™! that none 
showld be entertayned but such as showld be supplyed with 
an Anuity of 20 markes. For that which comes from Spaine 
we have nothinge to doe. It is an Act of the Kinges devo- 
tion. But let us restrayne the goeinge of theis Gentlemen And 
the payment of Pencions out of the Kingdome, For it doth 
not onely strike at Religion but at the State. And yf they 
encrease and knowe their owne strength Noe dowbt but they 
will attempt some alteracion. 

It was moved by some others to provide for the Education 
of Children within the Realme and to prevent Popish Bookes, 
which are more frequent then heretofore. 

The Bill was Committed. 

Mr. SECRETARIE and Mr. Sorticitor By the Kinges Com- 
mand, did declare his Majesties Care in performance of his 
promise to see Floyd punisht. That presently after our de- 
parture he commended th’Examinacion of him to his Learned 
Counsell, Before whome he did impudently denye the wordes 
wherewith he was charged. That the Kinge was mistaken in 
persueing the Peticion, wherein he thowght there had beene a 
Confession; But it was the sonnes Peticion and not the Fa- 
thers. That he could well have answered our Reply to his presi- 
dent But that divers were present who were not of the Howse; 
And expected that we should have given him sattisfaccion 


concerninge our intermeddlinge with his Prisoner, which he 
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thinkes to have bine a disrespect Althowgh we had had Coniz- . 


ance of the Cause. That we may come the more quicklye to the 
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end of this busines And to the punishment which is of all 
handes desired, Hee would have us consider whether it be not 
better in Honour for us to desist And to put it to the same 
Waye with the Lords that we have done other things; Or if 
we can find out any better Course for the Reputacon of this 
Howse, He leaves it to our choyce. 

Towchinge this Matter did arise four opinions: 

(1) The First, mearly privative,'s! That we should entirely 
dissert the Cause without any further defence or desire of 
Execution Because it was thowght the more we proceeded the 
more we should be involved. 

(2) The second, mearly Negative, not propowndinge [v] 
any other Course but opposeing that of ioyneing with'®! the 
Lords.'*! We had allready appealed to the Kinge; we could 
not goe Higher; That wee owght not to goe Lower. 

(3) The third, contrary to that upon this Reason, That it 
was unlike the Kinge would graunt Execucion upon our 
Judgment Or that he would suffer the abuse to be unpunish’t ; 
And if it showld be browght to the Lords any other Waye, we 
might receive preiudice in a very necessary priviledge. That 
the Lords are not to give Judgment in any publique Crime 
but by the Complaint of the Comons. 

(4) That since we had proceeded with a good Conscience 
That we should proceed in mayntenance of the Jurisdiccion of 
the Howse and of the Judgment, And leave it to His Majesties 
pleasure whether he would give Waye to the Execution or 
noe, which was cleerely in his owne power. 

Str SAMUEL Sanps, for the support of this last opinion, 
spake to this Effect: This Judgment, if yow consider the Mo- 
tives, was out of Zeale and Love, which must ever be well 
taken. If the Cause accordinge to Justice and Reason, what 
greater glory can it be to the Kinge Then that for his sake 
we have gone to the Extreamest degree of our power. Is it 
Erroneous or Coram non Judice? Let him pleade it that is to 


5. By Strode. g. goimg to. MS. 2. 
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be bound by it. A Courte of Record we are without dowbt 
And every Courte of Record takes Oathe. Dissuse doth not 
take away right. We Revenge the wronges of our members, 
of our servants; shall we be more deficient in those that con- 
cerne the Kinge, whoe is our head. If we have err’d, let him 
bring the writt of Errour in what Courte he will, we have not 
err’d in discretion. Let the World iudge. Have we err’d by 
Corrupcion? Let that be alleadged. But we have not taken 
Oathe. The wittnesses did solemnly proffesse before God and 
as they were Christians; shall we thinke we should have more 
reason to beleive them yf they had beene put to the for- 
malitie'™ of Sweareinge. Wee are a Courte and I dare boldly 
say we were a Courte before there was any such Ceremonye. 

To this poynte of Sweareing was added by another That if 
the Lady as unmaryed had made her Complaint to the Earles 
Marshalls, they would have done her right; And yet they Ex- 
amine without Oathe. 

Sir Epwarp Cooke. That when a Judgment betwixt partye 
and partie, the Kinge cannot discharge the Execucion. But 
as this Case he may, being in his owne name. And herein 
consists a difference betwixt an Indictment and an Appeale. 

Here-upon it was Ordered That a Committee showld peruse 
the notes and Remembrances [f.120] of the Judgment and 
drawe them into forme, that soe it might be entred. 

To which purpose they forthwith withdrewe themselves 
into the Committee Chamber, althowgh Mr. SoLiiciTor was 
much against it, dowbtinge it would make an addition to that 
wherein we had already displeased the Kinge. 

It was moved by Sir Epwarp SackviLE That seeing we 
were fallen into this inconvenience for want of Presidents, 
That we showld take a Course that the Acts of our Howse 
may be engrost and a place appoynted for the Custodie of 
them. 

Mr. Soxticitor presented some Bills: (1) Concerninge 
dayes of Heareinge. (2) Misdemeanours in begging Ly- 


h. formalitie, as in MS. 2; penaltie in MS. 1. 
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cences. (3) To admitt the generall issue in pleadinge uppon 
intrusion. (4) Concerninge the Newe Water, the interest 
whereof his Majestie had purchased from the Cittie. 

A Report was made of my Lord of Holderness his Bill, 
concerninge the assurance of divers Lands to Alderman 
Lomlye, beinge late the inheritance of Sir H. James at- 
taynted of a Premunire. 

(1) Reading. An Act Concerninge dayes of Heareinge. 

A Motion was made against forreigne out Lawrye, That a 
man dwelling in one County may not be out law’d in an- 
other. 

And a Committee was appoynted to drawe this Bill. 

The Committee Returned with a drawght of the Entry of 
Floyds Judgment 1° Maye: Bee it Remembred, etc., That the 
said Edward Floyde since the Summons of Parliament did 
speake, etc., And at divers other tymes did use the same; And 
The Comons out of their Love and Zeale, because the said 
words doe Concerne his Majestie who is head of the Parlia- 
ment And that the said offence was notorious, Did award and 
adjudge, etc. 


Eodem die At the Greate Committee" 


Leptons Pattent was Examined, which shall hereafter be 
entred all together.'7! Dayes were appoynted for proceedinge 
uppon the Complaints against the Clarke of the Markett And 
for examinacion of the Pattents of Glasses and Hot-Presses. 

The Speaker was called to the Chaire. 

[v] A Message came from the Lords signifying that they 
were ready to give sentence against Sir Francis Mychell ; 
whereuppon the Speaker attended by the Howse went up to 
demand Judgment, which was pronownc’t in this manner, 
Mychell being present: That he showld be Degraded of 
Knighthood, reserveinge the Dignitye of his Wife and Chil- 
dren, And the Ceremony of his Degradacion to be performed 


i. the Speaker being in the House but not sitting added. MSS. 2 and 3. 
7. May 14. See below, pp. 335-337. 
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by the Earles Marshalls in such manner as shalbe Ordered by 
that Courte ; That he showld bee imprisoned Dureinge his Maj- 
esties pleasure at Finsbury Goale (the Tower being a place 
too Worthie for him) in the Chamber which hee had pro- 
vided for others; to undergoe the Fine of 1o0o/z.; And to be 
dissabled for ever to beare any office in the State or for the 
Kinge. 


May 5° 


An Act for the incorporation of Water-men. 

An Act for the speedy leavying of xiid. forfeited by mar- 
ryed weomen for not Comminge to Church. 

(1) Readinge. An Act for Contynuance of the Stattute 7° 
Jacob."! for burninge of Heath and Linge. 

(2) Readinge. An Act for foldinge of Wooll and good 
and true makeinge of Cloth. Committed. . 

(2) Readinge. An Act for clensing the Haven of Colches- 
ter and paveing the same Towne. For the performance 
whereof a rate was taxed upon all Ships and goods that 
showld come in or out there. 

Against this Bill were theis Exceptions: 

(1) that we shall hereby crosse our owne generall end, 
which is to take off all generall burthens from Trade. 

(2) That we shall hurt the Towne by diverting Marchants 
from thence whoe will rather put into some other place that 
they may avoyde theis charges. 

(3) That it is unworthy the greatnes of the Howse to take 
care of the paveinge of Streetes. 

To which was answered: 

(1) such burthens were to be taken awaye as would im- 
peache Trade, not such as will increase and advance it; And 
the Certificate of divers Marchantes are ready to be produced 
for the fittnes of theis rates and their willingnes to yeald to 
the Composicion.!! 


MAY 5 
1s iGiy Ls a. imposition. MS. 2. 


May 5, 16211] PYM 307 


(2) Yf the Towne find those Imposicions preiudiciall, they 
will quickly relinquish them for their owne good; in the 
[f.121] meane tyme Volenti non fit iniuria. 

(3) Holborne, The strand, St. Gyles, Drury Lane are Wit- 
nesses that this Howse hath heretofore taken care for pave- 
ing. 

Soe the Bill was Committed. 

(2) Readinge. An Act for Repayreinge the Bridge at 
Tewkesbury. For the Doeing whereof a Contribution was 
tax’t upon the County of Glocester. 

The Exceptions were: (1) That the Townes within the 
Countye of the Citty of Bristoll, which extend six myles 
from that Cittye and some what neare the place, are not lia- 
ble to the Contribucion, althowgh they shall have greate bene- 
fitt by it. (2) That there is noe reason that Glocestershire 
showld beare all the charge, seeinge the Towne stands in a 
Corner of the Shire And other Countyes shall have more 
benefitt by it then they. (3) Tewkesbury refuseth to con- 
tribute to other publicke Charges of the Countye and Clayme 
the priviledge of their Corporacion ; Soe that it is noe reason 
the Countie should ease them (being well able) in that which 
by Lawe they are bownd to doe. 

But it was alleadged on the other side That Tewkesbury 
had contributed to Cheapstow-bridge, That it was unable to 
performe this worke alone, And if any places were unequally 
charged or exempted it might be amended at a Committee. 

By way of prevencion for Worcestershire, It was desired 
that they might not be made lyable to this Contribucion Be- 
cause they had lately built a Bridge within four myles of the 
place, for which they had noe helpe from Glocestershire. 

The Bill was Committed. 

An Act to prevent the Imprisonment of Subiects against 
the Libertye of Magna Carta, c. 29. 

It was desired that Corporacions and Justices of Peace 
might be Excepted. 

To which was answere[d] That the Lawfull authoritye of 
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both was preserved, for the Words of Magna Carta were 
That noe man should be imprisoned Contra Legem terrae. 

Str Epwarp Cooke. Yf there be a Charter to make By- 
Lawes, with a power to imprison for not performing of them, 
theis Charters are voyde in Lawe. Soe is a Proclamacion for a 
Commission for the Execucion of a Monopolye And those 
that advise such Proclamations and Commissions [v1] are to 
be punish’t. Yet herein is a defect in the Bill, That Treasons 
onelye are to be Excepted. 33 H. 6.71 Yf a man be Com- 
mitted by the bodye of the Counsell he is not to be bayled, 
neither are they to set downe the Cause in the Mzttzmus. 
There are divers matters of State that are not high Trea- 
son, !?] 

Committed. 

A Warrant to stay proceedinges uppon an Arrest of one of 
Sir John Strange-wayes his men upon an Ejectione firma. 

(1) Readinge. An Act for Erectinge and maynteyneing of 
Sea marks. 

Because this Bill did somewhat agree with another pre- 
ferrd by the Trinity Howse and rejected in the beginninge 
of the Parlament, It was obiected"! that it might not, by or- 
der of the Howse, be offered the same Session. 

To which was answered,"! That it was newe drawne by 
speciall direccion of the Howse after full heareinge of the 
Cause. ! 

A Message from the Lords. That they tooke greate Con- 
tentment in the Corespondency of the two Howses And had a 
Resolucion by all possible meanes to uphold it. Haveing heard 
of a Judgment given against Floyd, they desire to conferre 
thereuppon with us, That that busines may be accommodated 


2. Robert Poynges’ case. Y.2. 33 H. 6, Mich. pl. 1. 

b. /¢ is otherwise, in margin in another hand. Ms. 3. /mprisonment magna 
carta This wase urged one the Ks part when the peticion of right past im 
margin, MS. 2, in Russell’s hand. 

3. By More. 

4. Probably by Rolle. See X (2: 350, n. 1). 

c. Cause, as in MS. 2; Courte in MSS. 1 and 3. 
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without hurt to the priviledges of either Howse. The tyme 
they pray may be in the Afternoone, with authoritie on both 
sides to the Committees to debate freely and understand one 
anothers Reasons. 

The Conference was generally yealded But some pro- 
pownded theis twoe Cautions: (1) Not to submitt to the 
Examinacion of the Lords the vallidity of our act, as if they 
were Judges of our Jurisdiction. (2) Not to venture such a 
greate Question of our Libertye upon suddayn answere ; That 
the Committees may have power onely to heare, and take tyme 
to replye. 

But theis Restrictions were thowght by others to be Con- 
trarye to the endes for which the Conference was desired And 
to argue a Weakenes in us to give a iudgment which we are 
not ready to maynteyne. Presidents there would not be many, 
which might require tyme and serch. Reason is that which 
doth distinguish us from beasts And it wilbe noe Contumely 
to grownd ourselves upon that which is the grownds of all 
Presidents, Deficiente consuetudine recurrendum esse ad 
Rationem. Not to extend the [f.122_] Defence to the generall 
Question of the Jurisdiccon, but to hold our selves to this per- 
ticuler case which, falling into our hands as an incident to 
other!®! busines, whereof wee had Examinacion, And Concern- 
inge the Kinge, the head of our Howse, we thinke cleerly to 
belonge to our Conizance. Hereunto to adjoyne a Protestacion 
That wee did not intend to encroache upon the right of their 
Lordshipps, in whome we acknowledge a power iuridicall, 
absolute, and claime to our selves a power"! of Judicature 
lymitted to our Members and Priviledges. This opinion was 
supported by Sir Epwin and Sir SAMUEL SANDES. 

Dr. Gooce undertooke three poyntes: (1) That we may 
proceede upon Oathe; (2) That in all Judgments an Oathe is 
not necessarye; (3) That this Judgment was given upon 


d. esse, as in MS. 2; omitted from Mss. 1 and 3. 

e. another. MS. 2. 

f. turidicall, absolute, and claime to our selves a power, as in MS. 2; 
omitted from Mss. 1 and 3. 
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Oathe. That the Courte hath Jurisdiccion is out of Question. 
That takeinge an Oath is incident to all Jurisdiction is 
proved thus: Proofe is necessary to all Judicature; I meane 
such proofe as may sattisfie the Judge; And the most sub- 
stantiall proofe of is by an Oathe; Thowgh this be incident to 
all power of Judicature, yet is not necessary in all Judg- 
ments, which may be grownded upon Notorietie!®! of the fact, 
Confession of the partie or Authenticall Instruments. A 
Judgment may be reverst for two defects, Nullity or Inius- 
tice. Yf this sentence be Vullum, it falls™ to the Grownd of 
itself; yf uniust, it is good till it be reverst by appeale or 
Writt of Errour. The earnest protestation of theis Witnesses 
uppon their salvacion doth expresse the essence of an Oathe. 
The use of the Booke is to put the party in mynd that he be 
not rash, which in some tymes heretofore and™ in some places 
at this present is neglected and"! supplyed by other Cere- 
monyes as puttinge the hand under the thigh, holdinge up 
the finger, and such like. This Court is Sovereigne And in 
high Courtes from whence there is noe appeale yow shall not 
take Exeption for want of Solemnitye. 

Mr. HAcKWELL. Primo Jacobi in the Case of Sir Francis 
Goodwine, uppon Solemne debate the Kinge did determine 
wee were a Courte of Record. 6 H. 8,"5! In an Act of Parlia- 
ment the Clarkes Booke is called a Record. For the power of 
takeing an Oathe, he produced a President of a stranger 
comminge into the Howse, The Speaker gave him the Oathe 
of supremacie And afterwards an Oathe of Secrecye.!! 5!) 
Ed. 3, R[eynold Love], A Marchant [lank], Lord Nevill. 
That the Lords owght not to iudge any publique Crimes but 
by Complaynt of the Commons was eforc’t from two presi- 
dents, a Judgment in Parliament against Spencer was [v] 
revers’'t By the Kinge and Lords and Comons for two Er- 
. Notorietie, as in MSS. 2 and 3; blank space in MS. 1. 

. tt is false. MS. 2. 
and, aS in MS. 2; omitted from Mss. 1 and 3. 


as. MS. 2. 5. Cc.) 16. 
6. Richard Robinson. 7A BOs 
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rours, (1) because! it was Sans Aceusement, (2) because il 
ne fuit emeim in Parliament." 4 Ed. 3, a like Judgment 
against Mortimer Earle of March, because there was noe ac- 
cusation. 

By order of the Howse, Mr. Hackwell, Mr. Noy, and Mr. 
Glanvile'®! were appoynted to prepare matter of Lawe and 
Presidents,!%°) Sir Edwin and Sir Samuel Sandes!*"! and Sir 
Dudly Digges, arguments of Reason. 


Eodem die at a Conference with the Lords 


My Lord Arch-Bishop of Canterbury propownded the oc- 
casion of the meetinge to bee their Lordshipps desire of sat- 
isfaccion concerninge the Judgment against Floyd, which 
proceeded not from anye inclynacion to wronge the Howse of 
Comons or to abbridge their libertye, But to preserve those 
which belonge to their owne Howse. That we showld on both 
sides resolve to walke in the steps of our forefathers And soe 
thowgh wee meete with some difference, as Abraham and Lot, 
yet wee shall part with love and peace. 

Sir Samuell Sandes, after some Ceremony in excuseing 
him selfe and expressinge the desire of the Howse of Com- 
mons to answere their Lordshipps favours with all fitt Cor- 
respondencye, Concerninge the matter insisted upon theis 
poyntes: The Extraordinarye occasion to extend our Jurisdic- 
con to the utmost. The Importance of this Cause, both in re- 
spect of Reputacion abroad And the discouradgment of an ill 
affected partie at home. That Zeale was our motive and noe 
desire of newe Jurisdiccion. The Incidencye of this busines to 
another whereof we were orderly possest And that Courtes 
handle many thinge Collaterally which they would not med- 
dle with directly. That in Floydes Pocket there was fownd a 

k. decause, as in MS. 2; omitted from MSS. 1 and 3. 

8. “sans nul accusement et sans estre mesne en Juggement ou en Re- 
spons.” R.P. 2:256. 

9. Brooke and Gooch added. C.J. 610. 


to. “and to acquaint Sir Edw. Coke with it.” C.J. 
11. Phelips added. C.J. 


312 COMMONS DEBATES [May 5, 1621 


Libell against a Member of our Howse, the cleare evidence of 
the offence. And concluded with a request That because their 
Lordshipps tooke Exceptions to the Judgment, they would be 
pleased to propownd the obieccion and he would leave the an- 
swere to others better able. 

My Lord Treasurer continued to presse That we who stood 
in the Affirmative showld produce some prooffes"™ of a pos- 
sessionarye right. 

Sir Edward Cooke Premised a Congratulacion of the Con- 
currence betwixt the Kinge and Subiects, Lords and Comons, 
and Comons amonge themselves; hoped for that issue of this 
Conference that was in the difference betwixt Abraham and 
Lot, remembred by the Arch-Bishop, That the [f.123] 
yonger!™! showld have the preheminence. The Rest of his 
speeche consisted of two mayne branches, (1) of the Juris- 
diccon of the House of Comons in generall, (2) of their 
Authority in this perticuler Case. Concerninge the Jurisdic- 
cion of the Howse, his proposicions were twoe. First that it 
was a Courte of Record, which he proved in that it had the 
markes and effects of a Courte of Record, of which he al- 
leadged theis: (1) power to graunt priviledges and protec- 
tions against Accons for any somme, (2) power of Imprison- 
ment, (3) power of Fineinge. For the first of theis hee 
browght divers Presidents: 18 Ed. 1, A Comoner distrayned 
by the Master of the Temple, etc.; 8 Ed. 2, Assize against a 
Member of the Howse; 10 Ed. 3, one was priviledged against 
a Citacion by the Arch-Bishop of Canterbury ;""7! 5 H. 4," 
this power to extend to the meanest servant. For the second 
and third: 33 H. 8, in Ferrers Case, the Sherriffs of Lon- 
don were committed for a Contempt ; 8'"4] Eliz., the Major of 
Wesbury fined and Imprisoned ; 23 Eliz., one Hall fined 500 
markes for libellinge against the Parliament and Committed. 
For the strength of theis presidents he added the opinion 


l. prooffes, as in MS. 2; fruztes in MSS. 1 and 3. 
m. drother added. MSS. 2 and 3. 12. John de Thoresby. 
E3.(C..6; L4.. hg. 
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of the Lord Dyer 38 H. 8, Titl. Parliament, That the Comons 
Howse maye take a Recognizance.''s! The acknowledgment 6 
Hen. 8,'*°! exprest in an Act of Parliament 1° Jacob."*7! by 
his Majestie in a Consultacion with the Judges That we were 
a Courte of Record. The second proposicion was that every 
Courte of Record may give Oathe And that the Howse of 
Commons had sometymes given oathe; 27 of the Queen, in 
one Morgans Case, a woman, etc. ;'"#! 3'"9] Jacobi, The Warden 
of the Fleete examined uppon oathe. That it is appoynted by 
the Parliament to give the oathe of Alleagance upon Natu- 
rallizacion. To make good our power in this Case he insisted 
only uppon the Union betwixt the Kinge and the Parlia- 
ment; he was the Head and we the Members; And that filzws 
was pars patris. 

The opinion of the Lords was that theis Presidents did not 
extend beyond a Jurisdiccion of our owne Members, and 
would not iustifye such a power as we had excersized by the 
Judgment in Question. 

Sir Edwyne Sandes laboured to supply the defect of our 
Presidents by the Accesse of Reason, which by Lawe is 
Reputed to be the naturall fowndacion and necessary suppli- 
ment of President. Deficiente Lege recurrendum ad Consue- 
tudinem, deficiente Consuetudine recurrendum ad rectam Ra- 
tzonem. But he quickly betooke himselfe to an easyer taske in 
Comending [v] the Zeale of the Howse in their tender appre- 
hencion of this Iniurie to the Kinge, the person of his Dawgh- 
ter, who being the eldest dawghter is more respected by Lawe 
then other Dawghters, And the Clearness of our intencion not 
to invade any Jurisdiccion of the Lords; and therefore prayed 
them to leave the Judgment in the State wherein it was, 
which he held to bee good till it might bee Reverst. 


15. Apparently Brooke, Aér., Recognisance, pl. 8 is the reference in- 
tended. Cf. Barr. (3: 216). See also Y.2. 1 H. 7, Pasch. pl. 5. 

mG CG. 16. 

17. Presumably this refers again to the conference between the House and 
the King in Goodwin’s case. C.J. 168. Cf. Barr. (3: 182). 

18. See D’Ewes (£liz.), 334. TOM zac. Calnezoo, 
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The Lord Chamberlaine shutt up the Conference with this 
Reply: That hee did well beleive the Zeale of the Comons in 
this Judgment But did not thinke it a sattisfaccion to their 
priviledges nor that wee would have accepted the like answere 
from their Lordshipps if out of their Zeale to the defence of 
the Pallatinate the[y] showld have begun to propownd a Sub- 
sedie,“*°! which heretofore was often moved in the Higher 
Howse till by that Ordnance of 9 H. 4 called L’tndemnity™ 
des seigneurs et Commons'*"! it was appropriate to the Lower 
Howse, As power of Judicature was to the Lords by the Ord- 
nance of 1°!°! H, 4. 


May 7°, 1621 


(1) Readinge. An Act for restitucion of the possession of 
the Mannour of Frize to Ro. Wolverston, accordinge to a 
Conveyance from one Skellettoe, and for reversinge a Decree 
in the Chancerye.™ 

2 Reading :™! An acte in confirmacion of certaine Letters 
Patents to the Company of the Governours of the new river 
brought to London." 

(2) Readinge. An Act for the abatement of Usury from 
rol. to 8l. per 100. The motive to this Bill was this That the 
Excesse of this Gayne comeing in soe easily and certeynely 
did abate the price of Lands and divert Marchants and 
others from the Use of Trades. 

The Additions desired: That it might contayne some pro- 
vision against Brokers. That some reasonable tyme be allowed 
before the Lawe take place least, by the suddeyne callinge in 

20. This speech ends here; what follows was spoken by Coke. 

n. L’indemnity, as in MSS. 2 and 3; imdemnity in MS. 1. 
a1. R.P. 32611. o. 1°, aS in MS. 2; IO in MS. ft. 
MAY 7 


1. See in the Alford papers the notes on Skillicorne vs. Wolverston. Harl. 
6806, ff. 266—266v. 

a. This bill as in Mss. 2 and 3; omitted from Ms. 1. In Ms. 3 it reads An 
Act for Confirmacion etc. 

2. For the content of this bill see Smyth (5: 3609) and C.J. 610-611. 
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of money, Trade be impeached or Marchants discredditted 
that have beene forced to borrowe upon interest. (3) That 
Consideration may be had of Mortgages alreadye made and 
the daie not yet come. 

The Lawe was spoken against by Dr. Gooce. Not in fa- 
vour of Usury But that any rate showld be allowed when all 
is unlawfull. 

The Bill for Sea Lights had beene read uppon Satterdaie 
last, being the 5 of May, but the Debate was interrupted by a 
message from the Lords and it was not then put to the Ques- 
tion. Some mor Exceptions were nowe made, vizt.: That it 
was in the nature of a Monopolie. [f.124] (2) That an Act 
of Parliament showld averr one!! worke had cost the Trinity 
600/., which wee knewe not but by Relacion. (3) That Lib- 
erty is left to all those that have Admirall Jurisdiccion to 
erect Sea-markes, which may produce inconvenience because 
there be some have such Jurisdiccon in particuler Wapen- 
takes ; And it was desired that such lights might not be kept 
in tyme of Warr least they bringe in our Enemyes. 

(2) Readinge. An Act to avoyde Exaction of Fees by Cus- 
tomers. The Motive of this Bill was the Complaynt of the 
Marchants That in some Cases the Customers Fees come to 
more then the Customes to the Kinge. The provision was 
Bills and Cocketts should be made without Fees where the 
Kinge had anie Custome paid. But it was desired that in such 
Cases when the Marchant made Use of the Officers and the 
Kinge had noe Custome, that reasonable Fees might bee al- 
lowed. Committed. 

An Act for Improveinge and better ordering of Commons. 
Reiected in two Questions: (1) for Committment, (2) for 
Ingrossinge. 

A Quarrell had hapned at a Committee 1° May"! betwixt 
Sir Charles Morrison and Mr. Clement Cooke. It was not 
thowght fitt to referre it to Arbitrators, because the Conizance 


b. ome, as in MS. 2; om MSS. 1 and 3. 
3. April 30. 
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did belonge to the Howse, Nor to neglect it least some other 
Courte might take hold of it to the hurt of our Priviledges. 
It was therefore Ordered that it showld be Examined and 
that in the meane tyme they showld both be forth Comeinge. 

Whereupon Sir Baptist Hix undertooke for Sir Charles 
Morrison and Mr. WuitBEE for Mr. Cooke. 

(2) Readinge. An Act to Enable the Major, Constables 
and others of the Company of Marchant Staplers to transport 
wollen Cloth and stuffes. 

Against this Bill was obiected: (1) That divers are made 
free of this Company who are noe Marchants. (2) Marchant 
Adventurers have never beene troubled but Cloth hath been 
at a stand. (3) Not to adventure the principle Commodityes 
of the Realme into the hands of ignorant men, who by buy- 
ing] to much at the first will perchance bring it into Con- 
tempt; (4) The Stapler could never transport"! But under 
Certeyne Rules to keepe up the price of Wooll. The white 
Clothes are nowe ship’t over by Lycence. 

For the Bill: there was a Clause in the Marchant Adven- 
turers Pattent that they showld not preiudice the Stapler; 
[v'] But in the old Pattent 6 Eliz. and in the newe 5"! Jacob., 
the whole trade is nowe ingrost into a fewe hands. Thowgh 
there be three thousand"! Marchant Adventurers, yet"! the 
whole Trade is kept!#! in the hands of not above thirty. 

(2) Readinge. An Act for the Confirmacion of an Hos- 
pitall fownded by Kinge James at the Charges of Mr. 
Sutton. 

A Message from the Lords desireing another Conference 
towchinge the Difference about Floydes Judgment. 


c. duying, as in MS. 2; layinge om in MSS. 1 and 3. 

d. (4) The Stapler could never transport, as in MS. 2; omitted from 
S. Land 3: 

15 Jac. 

thousand, aS in MS. 2; hundred in MSS. 1 and 3. 

yet, aS in MSS. 2 and 3; omitted from MS. 1. 

is kept, aS in MS. 2; omitted from Mss. 1 and 3. 
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Sir Epwarp Payton offered a President of 4 Ed. 3,'s! 
wherein the Lords Confest they were not to meddle with any 
Commoner in their Howse. 

But Sir Epwin Sanpes desired That three propositions 
might be observed: (1) To prevent all breache betweene the 
twoe Howses. (2) That noe newe presidents might be pro- 
duced which may stirre newe Questions. (3) To appoynte a 
Sub-Comittee to accommodate the Difference in such sort as 
might preserve the Reputacion of this Howse And secure the 
Lords that noe advantage shalbe taken by this President to 
invade the right of Judicature which they clayme. 


Eodem die, {Committee of Grievances | 


The Afternoone was spent in further'®! Examinacion of 
Leptons Pattent and of the Pattent for makeing Glasse both 
which shall appeare hereafter.!® 


May 8° 

(1) Readinge. An Act for the strentheninge of a Lease 
made by Sir Robert Basset to his sonne Aurthur Basset 
weakened by a Corrupt Decree in Chancerie. 

(1) Readinge. An Act to make voyde a decree in Chan- 
cery concerninge a Conveyance made by the Maister and 
Fellowes of Maudlen Colledge, etc., contrarye to the Stattute 
13 Eliz! 

(2) Readinge. An Act for the more speedy leavyinge the 
penalty of 12d. forfeited by marryed weomen for not re- 
payreing to Church. Committed to the former"! Committee 
for the Bill of! Recusants. 


5. Article 6. R.P. 2:54. 
h. further, as in MS. 2; omitted from Mss. 1 and 3. 
6. See below, pp. 335-337 and p. 353. 


MAY 8 
TeaG LO: 
a. former, aS in MS. 2; omitted from MSS. 1 and 3. 
b. the Bill of, as in MSS. 2 and 3; omitted from Ms. 1. 
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An Act for reviveinge the Stattute 39 Eliz." to restrayne 
the excessive makeing of Malt. 

Sir Epwin Sanpres informed the Howse of a greate 
[f.125,] abuse or a greate Error‘! in the Bill of Monopolies, 
in which was ingrost twoe provisions, (1) to make the Lawe 
temporarye till the end of the next Session, (2) That if the 
Kinge should graunt any pattent of Monopolie with a Clause 
of on obstante from that tyme the Bill to be Voyde. Theis 
Provisions were never allowed by the Howse or the Commit- 
tee, but were annext into paper to the Booke. 

Whereuppon a Committee was appoynted to Examine the 
Author of that Fraude. 

A Peticion was presented by the Officers of the Ordnance 
against the Exception of Crows‘! Pattent, and Sir Dupiy 
DicceEs, who had bin a Commissioner in that busines, certi- 
fyed That their oppinions were that twoe showld be only al- 
lowed to make Iron Ordinance But without any such Distinc- 
tion That one showld make for the Kinge, the other for the 
Marchant. 

Sir JoHN STRANGWAIES presented a Complaint on behalfe 
of the Clothiers against the Marchant Adventurers, in fowre 
poyntes: (1) Lymmitting men to a proporcion what they 
should buy. (2) The greate Contribution exacted from the 
Freemen. (3) The refusall of Lycences to those that would 
transport more then the proporcion. (4) Binding men by 
Oathe not to give above a Certeyne price for Cloth. 

Sir Charles Morrison and Mr. Cooke were browght to bee 
examined concerninge their Quarrell. 

Mr. Noy vouched a President in the Parliament of Lin- 
colne, wherein the Lord Ross and the Lord Spencer were 
questioned by him that supplyed the place of an Attorney for 
an Affray dureinge Parliament which is reputed"! to be in 
the presence of [t]he Kinge, for soe it is reputed, and to the 


BQ Cr i LGs 

c. Error, as in MSS. 2 and 3; omitted from MS. 1. 

3. Sackville Crow. 

d. which is reputed, as in MS. 2; omitted from Mss. 1 and 3. 
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Terrour of his people. This Cryme is soe heynous That by 12 
H. 6"! if an assault bee made uppon a Burgesse, The offendor 
is to be Committed for thirty dayes to the Kings Bench, fined, 
and Ransomed. 

For the better debate of this busines, The Speaker was ap- 
poynted to sitt by And Mr. Noy called to the Chayre, where it 
was quickly agreed by the Greate Committee and reported to 
the Howse That both showld be called to the Barr, First Mr. 
Cooke and then Sir Charles Morrison. Mr. Cooke to be 
charged with strikeing the first blowe, and Sir Charles Mor- 
rison with draweing a sword; which being done, they were re- 
manded*! backe till the House should take further Considera- 
cion. 

The rest of the forenoone was spent in the debate concern- 
inge the Conference which was to be had with the Lords in 
the Afternoone. It was conceived that the [v] Order had 
beene broken the last meeteinge. Noe man owght to speake in 
Conference without speciall instruction. The Lords thowght 
the presidents which were browght to prove us a Courte of 
Record had beene intended"! as a sufficient defence of the 
Judgment, for which we rely upon Reason and not upon 
Presidents. It is noe discredditt to us if the Lords thinke 
otherwise. For allthowgh wise'®] men ever concurr in matters 
of necessarye Reason, yet in probabillities they often differ 
but will never fall out. That we showld, therefore, apply our 
selves to the Lords owne motion of Accomodation, yealdinge 
soe much on both sides as neither loose the right. They thinke 
we cannott doe that which we have not!"! done heretofore, and 
we thinke the want of presidents doth not Conclude us. From 
an Act to a Power is an Argument affirmative, but not from 
a Power to an Act. Divers Presidents there are wherein the 
Lords and Comons have ioyned in Judgments. And as in 
tn Ele 6, Cc. 11. 
remanded, aS in MSS, 2 and 3; re-warded in MS. 1. 
intended, as in MS. 2; entred in MSS. 1 and 3. 


wise, aS in MSS. 2 and 3; omitted from MS. 1. 
not, aS in MSS. 2 and 3; omitted from MS, 1. 
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Bills which have past us they may add but cannot take awaye, 
Soe if this punishment bee too little for the offence, It may 
please them to add more; and this wilbe noe prejudice to our 
right. 

By occasion hereof was remembred a President 4 Ed. 3. 
The Kinge demanded Judgment against Symon Beauford!s! 
for murtheringe Ed. 2. The answere of the Lords was that 
they would not proceede to Judgment against him because 
he was none of their Peeres. Afterwards he was hanged by 
Sentence of the Parliament as a Traytor, without Confession 
or any other Evidence but onely Noterity of the fact. 


Eodem die 


At the Conference"! nothing was spoken of any greate im- 
portance or newe. The Lord Arch-Bishop signified their 
Lordshipps Continuance in the desire of a Correspondency of 
both Howses, their resting unsattisfyed concerning the 
Judgment, conceiveing the Presidentes came not to the 
poynte in Question, And praying if we had any more direct 
to propownd them. 

It was answered on behalfe of the Commons by the Master 
of the Wards That we were soe farr from an intencion to in- 
vade their priviledges or to nourish this difference That we 
were not willing to dispute; The rather because their Lord- 
shipps seemed willing to accomodate it otherwise. 

This Course was liked well, but the Lords expected that 
we showld propownd [f.126] the waye of Accomodation Be- 
cause they did assure themselves the Wisdome of the Howse 
would thinke upon that which they did not see a way to per- 
forme, And because the attempt of inovation was begun by us. 

It was replyed that the Howse had in Debate a Sub Com- 
mittee But it was not yet resolved on. 

The Lords agreed to propownd that Course to their Howse, 
and they were further requested That because the first motion 


5. Bereford. &.P. 2:53. 
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of a Reconsilliacion came from them, This Message likewise 
for a Sub Committee might move from them. 


May 9° 

(1) Reading.™! An Act for reversinge a Fine by 
[dlank],"*! beeing under age, whereby the inheritance was 
made awaye from his kindred the right heires by this Father 
to his mother and her heires, who were but of halfe blood."! 

The Exceptions were: (1) The hazard of Questioning 
Fines, being the Common securitye of the Land. (2) The par- 
ticuler motives in this Case, the ill deserts of the kindred by 
the Father. (3) That it is a Case that hath beene heard in 
divers Courts without releife. 

Answere: That this Case may have perticulers in it which 
other Cases have not, as practise and Combinacion. It is the 
proper worke of a Parliament to geve remedy where other 
Courtes cannott. 

Soe it was Ordered to be read the second Tyme And that!*! 
the matters of fact might come to Examinacion. 

(1) Reading.“ An Act to prevent the Exportacion of 
Coyne. Noe Forreigner to bring in any goods other then 
those that be native of his owne Country but in English Bot- 
toms. The proffitt of all forreigne Commodityes to bee im- 
ployed for the benefitt of the subiects of his Majestie. 

An Act for the preventing the Excessive Fees of all Offi- 
cers and Ministers of Judiciall Courts and of Lawyers and 
other Officers of Courts spirituall and temporall. (1) Such 
Fees as were taken 1° Eliz. to be fownd by inquisition and 
whosoever shall take any more to forfeit his place and office 
and to be dissabled to receave any other such place. [v] (2) 


MAY 9 
- (1) Reading, as in MS. 2; omitted from Mss. 1 and 3. 
. Hogan. 
. Fine procured by the Lady Caesar being wife, in margin. MS. 2. 
then added. MS. 2. 
. (1) Reading, as in MSS. 2 and 3; omitted from MS. 1. 
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Seargeants to take for a Demurer 3/., Motion 2/.; Reders, 
Demurer 2/., Motion 1/.; Counsellors, Demurer 20s., Motion 
10s.; and whosoever showld receive above theis rates to be 
dissabled to practise. (3) Noe Lawyer who hath received a 
Fee on one part to be retayned by the Contrarye partie till 
after one Terme past, in which tyme if his Clyent come not 
him he must give notice to the Atturnye. 

An Act against importing Irish Cattle into England and 
transportinge money into Ireland, according to 19 H. 8." 

The Debate of this Bill produced divers speeches whereof 
The first was in mayntenance of the Lawe propownded: (1) 
The greatnes of the some which it was thowght this Trade 
carryed awaye, amountinge to above 100,000. per Annum 
at the least, 20 and! 30,o00/z. in Somersetshire alone. (2) 
That it was an occasion of hindringe our breede of Cattle at 
home and divertinge the Irish from Tillage, buildinge and 
other more proffittable improvements. (3) That since this 
Trade there was noe abatement of the price of victualls and 
yet a greate abatement of the price of Land. 

In Oposition to the Lawe: (1) That we showld soe respect 
the Gentry as not to neglect the Townes for whome we serve, 
and whilst we seeke to make money plentifull, not to make 
victualls deare. (2) That nothing is used in Ireland, Spice 
and Fruite and Silkes, etc., but what is browght out of Eng- 
land, besides divers Irish Gentlemen whose busines in Lon- 
don make them spend their Revennue here, By which"l as 
much is browght over backe againe as is Carryed thither. (3) 
That there is noe other meanes to bringe money into Ireland 
but onely the Vent of Cattle. 

In Replye to theis Obieccions: (1) That the Marchandize 
carryed into Ireland is noe way proportionable to the money 
carryed over for Cattle. (2) If it showld make a Dearth it 
would be noe preiudice as long as it causeth a plentye of 
money whereby wee may better indure a Dearth. The greate 
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prizes of things amongst our selves hurts not the State, for 
it is but a transmutation of money from hand to hand. (3) 
That all the mony for payment of Sowldiers is sent over in 
specie. 

Somethings desired to be altered and added: [f.127] (1) 
The prohibition of Irish Cattle by the waye of Scotland. (2) 
That the Informacion for the penaltye may bee in the 
Countye accordinge to the generall Lawe made in that be- 
halfe. (3) Some Provision to be'*! made for Devonshire, who 
send every yeare two hundred saile to Newe fownd Land 
with'*! beefe and Tallowe and"! most supplyed out of Ire- 
land. (4) Whereas it was Contayned That noe man that pass- 
eth for Ireland showld carrie above vis. viiid. in his purse, 
That somme was too little to supply the necessities whereinto 
a ship might fall; if by any contrary wynd they showld be 
driven into any Port of England, Or to discharge the Cus- 
tomes and") other Dutyes of Ireland, (5)"! to prevent the 
Combinacon of Butchers, whereby they make the Cattle over- 
cheape to the Grasiers and deare to the Spenders, 

After this the Bill was Committed and all that come to 
have Voyce. 

An Act for Repeale of a branch of the Stattute 34 H. 8! 
For makeinge Lawes in Wales. Past for a Lawe. 

In the busines betwixt Sir Charles Morrison and Mr." 
Cooke, It was propownded that for the finding out of truthe 
we showld use the power of takeing an Oathe. But thowgh 
the power were not dowbted yet it was not thowght fitt to doe 
any thing unusuall, And in this Case it was not needfull For 
it had beene confessed That Mr. Cooke gave the first affront 
by a blowe. And althowgh Sir Charles Morrison offered to 
drawe, yet the greatnes of the provocation did soe farr excuse 
him That it was pardoned and he was admitted into the 

g. de, as in MS. 3; omitted from Mss. 1 and 2. 

h. which for. MS. 2. i. are. MS. 2. 
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Howse. Mr. Cooke for the misdemeanour was ordered to be 
sent to the Tower. For the iniurye to Sir Charles it was not 
thowght fitt to leave him to seeke sattisfaccion in any other 
Courte or from his owne spirit But that both of them showld 
be Concluded, th’one to give and th’other to receive such sat- 
tisfaccion as the House!™ should appoynt. For voluntary 
Reparacion wilbe subiect to Exception of beeing too little or 
to intimate'™! of being too much. The honour of them both 
can noe waye be soe safely depositted as in the Judgment and 
authoritie of the Courte of Parliament. 


May 11°, 1621 


[v] (1) Readinge.""! An Act for repayreinge the ancient 
Haven of Dunwich in the Countye of Suffolke.!?! 

The Writts out of any of the Kings Courts at Westminster 
run not within the County Pallatine, but are directed to the 
Chancellor of the Dutchy and by him put under the Dutchy 
Seale, and soe transcribed sent into the Countrie. A Clarke," 
for transcribeinge and carryinge those writts, was arrested. 
It was Ordered, that He showld have Priviledge of Parlia- 
ment as a servant to the Chancellour being a member of the 
Howse.!4] 

Exception was taken by Sir THomas Hosy'! and others 
against the Order nowe frequent in Committees That all that 
came shall have voyce. That it was newe and gave occasion of 
a Question Whether, When a sufficient number of the Howse 
is present but not a sufficient number of those that are Ex- 
presly named, they may ioyne in adiournment or Executinge 

m. House, as in MS. 2; Lawe in MSS. 1 and 3. 

n. intimate, as in MS. 2; omitted from MSS. 1 and 3. 
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1. Before the reading of this bill notice is given (C.J. 616) of meeting 
of committees. 

2. See Holland (6: 140) for the content. Denny spoke for the bill. C.J. 

3. Alexander Mellin. Nicholas, 2: 52. 
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the Committee. That this addition made Every man more 
careless in comeinge. 

The Committee for the Bill of Recusants was increased 
and ordered to sitt in the Star Chamber. 

Mr. Lutterell peticioned That noe newe Warrant may be 
made for a Burgess of Mynhed till he may be heard by his 
Counsell. 

Mr. Noy delivered his opinion That Mr. Lutterell haveing 
noe interest we owght not to heare him more than John a 
Style or any other. 

But it was answered that for those things that Concerne 
the Liberties of this'#! Howse we owght not to refuse in- 
formacion from any bodye. 

And in Maintenance of the right of that Burrowgh was 
alleadged That Hollinshead mentioneth Mynhead amongst 
those Townes that sent to the Parliament." 

And it was Replyed that Hollinshead was a late writer of 
the Queenes tyme when de facto they sent Burgesses but 
without right. 

By occasion of Mr. Matroryes Motion concerninge some 
Complaintes out of Yorkeshire against the Pattentees for 
Recognizances of Alehouses, Mr. Noy was commanded to 
make report of the State of that busines, which hee had been 
appoynted to prepare for the Lords. 

The Report consisted of three principall branches: (1) 
Concerning the Pattent, (2) The Execucion of the pattent, 
(3) The Demeanour of my Lord Chief Justice nowe Lord 
Treasurer in appoynteing of Committees for severall 
Countyes. [f.128] All theis three branches he went thorowgh 
with theis two observacions, (1) What was done, (2) what 
was done amisse. 

Concerninge the Pattent, theis things were observed: (1) 
That the Originall Projector was on[e] Milton. (2) The Peti- 
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cioners, Sir Robert!>! Maxwell, Sir James Spence, Mr. Chris- 
topher Villars, Mr. Patrick Malle. (3) The Contents of the 
Peticion, That whereas nowe there was noe good Execucion 
of the Lawes, etc., Because noe reward was appoynted to the 
Informers, Therefore it would please his Majestie That the 
Alehowse-keepers might be prest uppon their Recognizances 
And that D[ixon] and A[lmond]" might be nominated to 
prosecute in that behalfe, with libertye to cut in peeces falce 
measures. (4) The Referment was to my Lord Chief Justice; 
his Certificate That if the Graunt were well framed the suite 
might be reasonable, etc., That the Assize was Usually noe 
part of the Condition, And breakeing measure not warrant- 
able by Law.'! The Cautions which he thowght fitt were 
three, (1) the abillitye [dlankz], (2) a Penalty of 51. to be 
imposed for not Certifyinge the Recognizance, (3) That 
there may not be power graunted to compownd for that will 
turne the penalty into a Lycence. (5) The Contents of the 
Pattent, which bore date 12° May 15° Jacob., were That 
Justices showld make choyce of fitt men for keepeinge of 
Alehowses, That Every one allowed showld be bownd with 
two suertyes, And the penalty in the Recognizance to Ex- 
tend to the keepeinge of the Assize, Every such Recognizance 
to be Certifyed to the Sessions and from thence into the 
Kings Bench. Dixon and Almon were appoynted prosecu- — 
tours, with a Moytie graunted them for their paynes, And 
power to Compownd. The officers were comanded to make 
out Processe upon such Certificats"*! and if the parties made 
Composicion to Enter a Vacat uppon the Record. (6) This 
Pattent was seconded with a Proclamacion and with direccion 
from the Lord Cheife Justice. The Proclamacion contayned 
an Order to make Committees to prosecute in the Countrye, 
Articles of Instructions for these Committees, That a Coppie 
of the Condicion showld be delivered to the Alehowsekeeper, 


b. Rodert, as in MSS. 2 and 3; #4. in MS. I. 
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for which a Fee of 18d. was appoynted to the Clark of the 
peace. The other direccions were, That noe Recognizance 
showld bee but for a yeare, That those who submitted showld 
pay but 14s.-4d. for Fees, which was but halfe the Fee which 
is Usually taken of those who come upon Recognizances. 
Others that would not compownd [v] were to pay the whole 
Fees. Under the Docket of the Proclamation was certifyed 
that the Lord Cheife Justice had perused it. 

(2) The matters noted to be Greevances and done Amisse 
in the premises were theis: (1) The direccion for removeinge 
the Recognizances was besides the Law 5 Ed. 6!7! if not 
against it, by which it is appoynted the Recognizances showld 
remayne with the Justices and they to make Enquirye; But 
by this they are Commanded to certifye without Enquirye. 
(2) The Erection of a newe Fee of 18d. besides the 12d. set 
by the Stattute, The newe labour is that which the Alehowse 
keeper did not desire And is to his preiudice. (3) The 
Graunte of a Moytie Quota Litis is against the Civill Lawe, 
And in our Lawe Champerty ; And althowgh the Kinge were 
not in that Lawe, Yet it is thowght good direction Especially 
when the Accions to be graunted are against 60,000 severall 
persons. (4) That it was against the Kings instruccons for 
suites That any showld beg the penaltye of any Stattute; in 
Effect the Recognizance is the Penalty, because it is ap- 
poynted by Stattute. (5) That by this Proclamation the pen- 
altie is made greater then the Lawe makes it, and soe it is 
contrarye to the Stattute 1° Jacob.; For by that Stattute 20s. 
is to be forfeited for beare or Ale sold under one quart for a 
penny, And nowe by makeinge the Assize part of the Condi- 
cion 20/2. is to be forfeited. (6) It takes away the trust which 
the Lawe reposed in Justices And transferrs it to Almon and 
Dixon against the intencion of the Lawe. (7) Consider the 
Multitude of Alehowses, of which there are 180 within one 
halfe myle, It is very inconvenient that twoe men showld 
have occasion to trouble soe many, And very unlikely that 
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they showld be able to Governe them. Cauponae"! sent'®! de 
genere latronum in the Civill Lawe, And wee see they cannot 
be Well ordered nowe thowgh they be under the Care of soe 
many Justices. 

(3) In the Execution were observed theis matters of fact: 
(1) Certiories were of three sorts, (z) Ordinarie, which were 
returned into the Crowne office with the Recognizances And 
of theis were 9300 and some odd, (2) were Recognizances 
returned by Certiorarie, but not into the Crowne office but 
into the office Erected for the Execucion of the Pattent, and 
of theis there was a greate Cloake-bag full, (3) were [f.129] 
Certioraries returned together with breifes of Recognizances, 
of theis were likewise a great Clokebagge full, and being 
but schedules"! and noe Records Yet were processe graunted 
out upon them. (2) That there were three or four Processe 
makers, which confesse they made 20/. per Annum after the 
rate of 12d. a dozen, And theis process sent out with Warrant 
and against the direccion of the Clarke of the Crowne. (3) 
This way by Certiorarie being tedious, another Course was 
taken to make out Attachments for debt and for more dis- 
patch they would put sixty in a Writt. (4) Those that were 
arrested'™! could get noe declaracion, And many were Ar- 
rested three or four tymes for the same matter. (5) Commit- 
tees were appoynted to make Compositions in the Country, 
which was cleerly against the Words of the Pattent, by 
which noe Composicion was to be made without a Judge; by 
this meanes greate sommes were raised, in Saltfleete 60/., in 
Lincolne 80/., Grymsby 14/. where a Subsedy amounts but to 
6li., And in other places accordinge to that proporcion. (6) 
The Committees by open Letters appoynted to Compownd 
and accompt, By secrett Letters discharged from account- 
inge; And receiveinge the Countyes at Rates, in some 100 
Markes, besides a good bribe to Sir Francis Michell. (7) 

f. Cauponae, aS in MS. 2; Caupena in MSS. 1 and 3. 
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From theis Farmours were derived underfarmours, And the 
Scope was to bring all the Realme in Farme. The Alehowse- 
keepers neare London repaire to Sir Francis Mychell, Sir 
James Spence and Mr. Maxwell, and Capitulate to give 
2000/2. per annum for London and four miles about or elce id. 
per barrell. (8)! To encouradge them in this Bargaine, as- 
sistance was promised, and some things" to be procured from 
the Kinge, which were not in their Pattent. Whereuppon a 
paper booke was drawne for a newe pattent, which Contayned 
goo leaves; and never soe many things against Lawe devised 
as in that Booke. 

The mischeifes noted beside theis which appeare in Every 
perticuler Course were theis: (1) Althowgh the Alhowse 
Keepers were sued uppon theis breifes of Recognizances, Yet 
they might be sued againe upon the Recognizances, which re- 
mayned with the Justices. (2) The sellinge of the Countyes 
in this manner was soe many severall Campertyes, And 
thowgh the Kinge may graunte his action Yet the Grauntee 
cannot graunt it over againe. 

Towchinge the Demeanour of my Lord Treasurer, then 
Lord Chief Justice: [v] Whereas Exception was taken That 
some principall Gentlemen in Every Countie beinge appoynted 
Committees for the Compositions, Twoe meane men were ever 
ioyned with them and placed formost in the Bill and made 
of the Quorum, It was proved that my Lord gave allowance 
of the names of those Committees, But whether he did place 
those men to be of the Quorum did not apeare. One Weston 
was chosen by the Alehowsekeepers to sollicite their Peticion 
to the Kinge, which they ment to deliver in his passinge 
towards Theoballs. My Lord heareinge thereof And that a 
greate number was to be assembled for that purpose and that 
Weston was to bee their leader sent for him and Committed 
him. But they had Examined what speciall Motives did in- 
duce my Lord to favour this busines, whether proffitt or hope 
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of proffitt, and could find none, onlye twoe severall tymes 
50/.'*} was payd unto him groweing due by the 2s. allowed by 
the Proclamation uppon Every suite, which any other Judge 
might have taken, And upon the newe Project of renueing the 
Pattent It doth appeare that my Lord refused to give Waye 
to it. 

After this Report divers things fell into motion, by some 
that it might be Reported to the Lords with spetiall mencion 
of the misdemeanours of my Lord Chief Justice. 

Mr. MAttet. The Greivances are more in noyse and possi- 
billitye then in Effect. The Recognizances might lawfully be 
certifyed. The Statute [dlank] Ed. [dlank]"*! not Exclusive 
to the Kings Bench to send Certioraries. As by Lawe the 
Kinge may graunte matters in Action Soe may the Grauntee 
graunt over. The Lord Chief Justice did not appoynt the 
Quorum. His Certificate was by Commandment and as of a 
suite not Unfitt, For" ill Consequences might be prevented. 
It is dangerous if all Counsellors showld bee Questioned for 
all Errours in opinion. The taxing of the newe Fee was not 
his worke alone; It is frequent in other Proclamations. Noe 
Corruption is proved. The money which he hath received is 
lesse by halfe then his Fees. Therefore as his Honour hath 
beene towcht by a Question, desires he may be cleared by a 
Question. 

But others thowght best in the Relacion, to expresse the 
matter!'™! as it is without either cleareing or accusinge my 
Lord. 

S1r Rosert PHILuips moved for a speciall Committee who 
might consider of all the misdemeanours and dispose them to 
the persons chargeable with them. 

In Conclusion It was Ordered that it showld be drawne 
into a Parliamentarie forme in writeing by Mr. Noy and two 

k. 30/7. MS. 2. 9.'5'&'6 EB: 6, cae, 
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Assistants ioyned with him and soe by him to be reported to 
the Lords." 

Srr Francis SEymMor Desired an Order to cleare him 
[£.130] from any Question or Imputacion hereafter towch- 
ing that which he had spoken in this busines. 

Mr. SEcRETARIE. If the grownd of this Motion bee least 
some showld be questioned for words spoken in Parliament, 
That there may be noe such Order. If we Remember the 
Kings promise we neede not dowbt. 

Sir Tuomas Roe. Not to Order That he shall not be ques- 
tioned, but to cleare him That he hath done his dutye. 

CHANCELOR OF THE DutcHye. To keepe Records of our 
Libertye but not of our feare. 

MAsTER OF THE Warps. That the Order may be in generall 
for all words in Parliament. 

Sir Epwin Sanps. A generall cleareing like a generall Ac- 
cusacion, which is noe Accusation. 

At last it was resolved by Question That in that busines 
of Alehowses he had spoken nothinge but what became A iust 
Member of the House and the dutie of his place. 

Sir Epwarp SACKVILE presented a Letter which was fownd 
in the Hall sealed and directed to the Parliament. 

Because it might conteyne matter not fitt to be published, 
it was questioned by whome it showld be read. 

Sir Epwarp Warpour. That the Lords in the like Case 
had burn’t a paper directed to their Howse. 

Str SAMUEL Sanpgs. By such a Letter the Powder Treason 
was discovered. Therefore that'™! it may be read by some 
body. 

Soe fowre of the Counsell and three others were sent to 
reade it. And it was fownd to Contayne nothing but Informa- 
cions against Sir John Bennett. 

Str Epwarp Cooke Reported the preparacion of the Com- 
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mittee for the Accomodacion of Floydes bussines, which con- 
sisted of two generall parts, An inducement and the Matter 
of accomodation. The Inducement conteyned: (1) The Reso- 
lucion to preserve the Correspondency betwixt the two 
Howses, (2) The clearnes from all intencion of incroachment, 
(3) Sinceritye in the Judgment upon Evedence of the fact 
and Zeale of his Majesties honour, (4) Care of the preserva- 
cion of the honour! of the Comons Howse. The Accomoda- 
tion was thus: That this Howse would neither advise nor con- 
tradict their Lordshipps if they showld take any Examina- 
cion or give sentence in Floydes Cause; Yet did desire if they 
did meddle with it That they would thinke uppon the hay- 
nowsnes of the fact. And that a Protestacion might bee En- 
tred in the Lords Howse by Consent of the Howse of Comons 
to this effect, That the proceedings lately passed in the Howse 
against Ed. Floyd bee not at any tyme hereafter drawne or 
used as a President for the Enlardgeing or deminishinge of 
the [v] lawfull rights or priveledges of Either Howse, But 
that the rights and priviledges of both howses shall remayne 
in the same state as before. 

A Peticion was presented from Mr. Clement Cooke, of sub- 
mission and desire of pardon and release, which (uppon the 
motion of Sir Epwarp SACKVILE and Sir RoBERT PHILLIPS) 
begat this order, That a Committee showld be appoynted to 
contrive the sattisfaccion to be given to Sir Charles Morrison, 
which both showld be Commanded to doe and accept without 
imputacion, And in the meane Tyme Mr. Cooke to be de- 
livered out of the Tower into the Custody of his father. 


Eodem die 


The Committee Examined the Bill against Tobacco, 
wherein was conteyned: (1) A Prohibition of Importacion 
after the first of August next under a penaltye of ro/. for 
every 100 waight. (2) A Lymitacion of price, That none but 
Shopkeepers showld sell for above 8s. nor any shopkeeper for 
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above 10s. after the first of Januarye next. (3) A Restraint 
of plantinge within the Kingdome, for which were given 
theis Reasons, (rz) for preventinge the Common Use of it in 
meane villages, (2) weakeninge the strength of the Medecine 
by the unfitnes of the soyle, (3) misimployment of grownd, 
(4) favour to the Colony of Virginia. An Exception whereby 
Lycence was graunted to the planters in Virginia and the 
Marchants who trade thither to import Tobacco growen 
there for the space of seaven Yeares. 

It was desired to be added That the'?! Penalty might not 
extend to such Land-Carryers as showld not knowe their 
ladinge to be Tobacco and Consideringe the greate usefulnes 
of that Hearbe for Greene wounds and other Externall ap- 
plications, That there might be moderate allowance for plant- 
inge. 


May 12°, 1621 


(3) Readinge. An Act against Monopolies and dispensa- 
cons with penall Lawes. The Bill contayned: (1) A Declara- 
tion that all Commissions, Licences, Graunts, Charters, etc., 
of sole buying, selling, makeinge, workeinge, etc., of libertye 
to dispense or to graunt Lycences contrarye to any [f.131] 
Stattute or to Compound for such dispensacions, etc., All 
Graunts of the benefitt of any penall Stattute before Judg- 
ment to be voyde by the Comon Lawe of this Realme. (2) 
Divers Penaltyes, (1) The Executors of anye such graunts 
to be dissabled to be of any Commission or to beare office in 
the Comon wealth, (2) whosoever showld drawe the Tryall 
of any such Graunts from the Comon Lawe to be in the Stat- 
tute of Premunire, (3) To be charged with treble damages 
and doble Costs to all parties greived. Exceptions: (1) Of 
Graunts for the Exercise of newe invencions and Pattents of 
Priviledge not hurtfull to the State, whereof such as are al- 
ready graunted to be allowed for twenty-one yeares and not 
above, And none hereafter to be graunted for above fourteen 


Pp. the, aS in MS. 2; omitted from Mss, 1 and 3. 
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yeares. (2) Of Printinge Bibles," Comon Prayer bookes, 
Bookes of the Common Lawe, Stattutes, Proclamacions, etc., 
(3) of the originall Edition of other Bookes or second Edi- 
tions with glosses, for eleven yeares. (4) All Graunts allowed 
by Act of Parliament before this tyme. (5) Letters Pattents 
fo[r] salt Peeter, Iron Ordnance, Allum workes. (6) War- 
rants to the Judges to Compownd for any forfeiture. (7) The 
Cittye of London, All other Companyes of Marchants, and all 
other societyes as they were before this Graunt. (8) All 
Graunts Concerninge Lycences of sellinge wyne. 

Sir Epwin Sanps. The penaltye upon those that declyne 
the Comon-Lawe to be Extended onely to those that mayn- 
tayne the Graunt, not to such as shall oppugne it. 

Sir Epwarp Cooke. Yf the oppugninge be allowed before 
other Judges, the defence must needes be alowed before the 
same Judges. 

Soe the Bill was past for a Lawe And desired to be sent 
to the Lords with a speciall Recomendacion for the passage 
thereof, The rather because it was fownd®! accordinge to his 
Majesties instruccions for suites to be offered to him. 

(3) Readinge. An Act to enable certayne Feoffees for the 
sale of divers Lands of the Lord Mowntague. 

Sir Epwarp CEcILx Reported the Bill of Armes. 

Str Epwarp Cooke Reported the last Conference for [v] 
Accommodation. 

MASTER OF THE Warps. To the Protestacion all did agree, 
but not to the first parte where we did request examinacion 
and punishment. 

Sir Epwin Sanps. The request limitted to the Execution 
not to the Sentence and examinacion. 

Str NATHANIELL Ricu. The Protestacion to include not 
onlye the proceedinges past but all other to be had in this 
busines, For yf they iudge this Cause againe it must needs be | 
a wronge to us. 

MAY 12 


a. Bibles, as in MS. 2; Bills in MSS. 1 and 3. 
b. fram’d. MS. 2. 
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Tue MASTER OF THE WaARDES tooke exceptions of some 
words of Sir Edward Cooke towchinge men that had the 
spirit of Contradiction, to be meant of him. 

Sir Epwarp Cooke. That the speeches were not applyed 
to the Master of the Wards. That by this Exception he was 
like the Taylour of Burchin Lane, to fitt clothes for bodyes 
for which they were never made. 

Sir Tuomas Roe. The desire of Execucion or the Refer- 
ringe of the Judgment to the Lords are both an impeachment 
of our priviledges. For the Lords cannot Judge a Commoner 
but uppon Complaint of the Comons. As for the difference 
betwixt theis two honorable Gentlemen, the Exception was 
well taken, but is fully sattisfyed by Sir Edw. Cookes pro- 
testacion. If we be divided amongst our selves, it is more 
preiudiciall then outward devision. Concludeinge with a wish 
That as we owght all to doe our Dutyes accordinge to that 
which is right, Soe Righteoussnes and Peace may kisse on 
another. 

Eodem die 


The Afternoone spent in the Examinacion of the Charges 
of Sherriffs Accompt, quod vide postea. 
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(1) Readinge. An Act to take awaye the sole buying of 
Tynne and to Enable the Pewterers to sell Tynne at reason- 
able prizes. Reiected. 

Sir Rosert Nort had beene served with a Subpoena, 
uppon Complaint whereof It was Ordered that the partie who 
served him showld bee sent for and Committed. 

A newe daye given Sir Peter Saltingstone to bring in his 
Pattent, and he to be warned to appeare to answere his Con- 
tempt as well in makeing default the last daye as by con- 
tynueing still to prosecute that Graunte.™4 

The Complaynt against Mr. Leptons Pattent had been 


MAY 14 
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twice heard by the Greate Committee, vizt. 4 Aprill [f.132] 
and 7 Maye, And Counsell on both parts, in which heareing 
were observed theis three poynts: 

(1) The state out of which the Graunte was derived. The 
Courte of the President and Counsell of the North erected 
29 H. 8. The Secretaries office, 4 Ed. 6,1 in which was con- 
teyned writeinge of Bills. 4 Eliz. Orders were established, 
twelve Atturnyes were to be nominated by the Secretarie and 
Fees appoynted to them, vizt. 12d. for draweing a Bill, 6d. to 
the Clarke for the Seale, 4d. to the Counsell for Signeing. 
And soe it continued till Leptons Pattent. The Courte was 
Arbitrable, At first by Comission accordinge to Articles 
which were not patent. Thereupon a Prohibition lay for the 
subiect because they knewe not howe to obeye. But nowe lately 
the Instructions are Enrolled and patent. 

[2] The Exceptions against the Graunt: (1) That the 
word"! £7lls in the Graunte to the Secretarie was Copyinge 
of Bills not makeinge, for before 4 Eliz. Everye man drewe 
his owne Bill. (2) The wronge to the Countrye by raiseinge 
of Fees, vizt. tod. upon a Bill, whereof 8¢."! to the Attor- 
neyes,'*! which amounted to 600/7. per annum. (3) Wronge to 
the Attorneyes that a right settled in them continued above 
fifty"! yeares showld be taken away. (4) Abuses in procure- 
inge the Pattent, (1) by suppressing a Certificate from the 
Counsell towchinge the inconveniences thereof upon a Reffer- 
ence from his Majestie, for which goo/z. was given to Secre- 
tary Ferne who was sent to London with it, (2) by a guifte 
of 1000/2. to my Lord Sheffeild. (5) Prejudice to the subiect 
to be tyed to one man who must see their Evidence and, if 
there bee a Crosse Bill, the Evidence of both sides. (6) The 
Grauntee unskillfull for th’Execution of such an Office. 

(3) The Answeres in defence of the Pattent: (1) The 
. See Reid, King’s Council in the North, 168-171. 

. word, as in MS. 3; words in MS. 1. 
. 6d. MS. 2. 


. and 2d. to the Councell added. MS. 2. 
. forty. MS. 2. 


aowrnnhs 


May 14, 1621 | PYM 337 


Courte beinge derived from the Prerogative of the Kinge, 
the Kinges Pattent is a Lawe to the Courte both for manner 
of proceedinge and Establishing of Officers. (2) That a Com- 
mission being awarded to examine the right of the Attor- 
neyes, they did themselves depose That they did Execute 
that office in right of the Secretaries, whereupon it could not 
be past till he had Compownded with them; And upon that 
Composition he paid the goo/. to Secretary Ferne. (3) The 
Fees were raised five yeare after his Pattent and uppon an- 
other occasion to mend the living of the Attorneyes, Because 
the penall Lawes were taken from them. (4) Noe more 
graunted in the pattent then was before in the Secretaryes 
office, which was never taken for a Greivance. (5) The subiect 
at noe prejudice Because [v_] he may sue at Westminster and 
upon the Defendant noe Fee is imposed. 

Notwithstandinge at that Committee the 4th of May This 
Graunte to Lepton for the makeinge of all Bills and Letters 
in the name*! of Processe was adiudged a Greivance, That 
Resolucon Sir Epwarp CooKE Reported with the Reasons 
thereof conteyned in the former Exceptions which were 
aproved by the Howse, And notwithstandinge That Lepton 
peticioned for a newe daie, Judgment was given against that 
Grant to be a greivance; And to take awaye an imputacion 
from himselfe in that it was affirmed that he drewe the 
Graunt when he was Attorney, he made this answere That 
upon the receipt of the first warrant from the Master of the 
Request hee refused untill a second Command came to him by 
the Earle of Salisburye whereby he was bound, For after the 
Kings Counsell hath informed, and the Exceptions being 
knowne, a newe direccion, he can noe more refuse to drawe 
the Graunt. 

Two Peticons on behalf of the Cinque Ports delivered by 
Str Epwin SanpEs and Commended to the favour of the 
Howse with theis Reasons: Our Peace with France is 
strengthened by the Consent betwixt us and them of the Re- 
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ligion. Before that The Kings of England were! wont to 
governe'£! all the Sea Coasts with Garrison. The troubles 
nowe in that Kingdome and attempts to dissarme the Prot- 
estants may perchance reduce us to the same termes. The Sea 
Coasts are not places of pleasure or of health, and therefore 
the Inhabitants owght to be Encouradged with priviledges or 
elce they wilbe left desolate. 

The first Peticion was by the Maior and Jurats of [blank], 
That they might be restored to their ancient libertyes of 
Trade in Cloth and Manufactures. 

The second was by divers perticuler men complayneing 
against the Marchant Adventurers That they had unlawfully 
seized Clothes at Dover, Committed the owner to prison, and 
being Examined by Mr. Recorder Those Examinacions were 
gotten by Mr. Towerson and out of them a Bill framed in the 
Starchamber. 

Mr. TowErson gave this Answere: That the Clothes were 
stayed by order from the Lords of the Counsell and not to be 
seized but to be browght to London. That whereas those men 
had incurred divers forfeitures by shipping Clothes contrarye 
to the Pattent of the Marchant Adventurers, they might be 
prevented from runninge into the like hazards, And those 
Clothes, being taken from the [f.133.] Carryers at Shooters 
Hill in the way towards London by armed men, The Com- 
pany, thinkinge themselves liable to answere for them, de- 
sired the parties suspected might be Examined. 

Sir Epwarp Cooke delivered his opinion on behalfe of the 
Cinque Ports in theis wordes: (1) The Generall Respect 
which the Lawe hath to Port-Townes. 23 Ed. 3 The Abott 
of Whitbee gott a graunte of a Port Towne And it resolved 
that it could not be severed from the Crowne. (2) The speciall 
Estymacion of the Cinque Ports in that they are bound to 
furnish fifty-seven"! ships for the Kinges service. (3) The 
danger of the whole bodye by draweing soe much Nourish- 


f. ever added. MS. 2. g. Crowne. MS. 2. 
h. fifty-seven, as in MSS. 2 and 3; five in MS. 1. 
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ment to the head that the members pine; London cannot sub- 
sist if the out-Ports decaye. (4) Confiscation of Goods or im- 
prisonment cannot be imposed upon any but by Act of Par- 
liament. (5) The Course is against Lawe to Examine a Man 
first and then to Commence a suite. 

This Occasion drewe on other Motions concerninge Trade: 

(1) That a newe Course was used of takeing Custome for 
salt carryed out in fishing voyadges. 

(2) The breache of the Lybertye of the Howse By the Re- 
straynt which we received from the Kinge for calling for the 
bookes of the Marchant Adventurers, wherein there was a 
double preiudice, (z) In Jurisdiccion, That the Howse which 
hath power to peruse the Kinges accompts should be debarred 
of veiweinge the publique Bookes of any Company; The (2) 
in Freedome, That Informacion showld bee given to his Maj- 
estie out of such busines as are in Treatye here. 

(3) To Remedy the decaye of Vent, Whereas 40,000 Ker- 
syes were wont to be vented at Hull, nowe not 600. 

All theis matters concerninge Marchant Adventurers were 
appoynted to be heard more at large upon Wensdaie next. 

(1) Readinge. An Act against the secret receiveing of 
Pencions from forreigne States. 

A Peticion delivered from the newe Marchants of the 
Staple, That restitucion may be made of the money paid for 
their freedomes, and the Bonds taken to be Cancelled. 

This induced two Motions, One by Sir THomas WENT- 
wortH That Sir Richard Lydall might be sent for to answere 
his proceedings in the followeinge of this busines, Th’other 
[uv] by Mr. Spencer That the Pattent to my Lord of Kelly 
and the Proclamacion thereuppon might be browght in; for 
all which matters Fryday Sennight after Whitsondaye was 
appoynted. 

Sir Epwarp SackvitE Reported the agreement of the 
Committee uppon a forme of Words to be used by Mr. Cooke 
for sattisfaccion to Sir Charles Morrison, vizt.: I doe ac- 
knowledge that without iust cause, transported by misapre- 
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hencion and coller, I did offer an Iniurye to Sir Charles Mor- 
rison by giveing him a blowe behind him unseene, for which 
I am sorry and desire Sir Charles Morrison to forgeve me and 
to accept of this for satisfaccion ; and I doe acknowledge him 
to be a brave and worthy Gentleman and untouch’t by me in 
his reputacion, And this will alwayes maynteyne against any 
that shall affirme the contrarye. This was ordered to be spoken 
by Mr. Cooke kneeleinge at the Barr, And Sir Charles Mor- 
rison to accept it. 

Mr. ALpuarp tendred a Complaint concerning divers who 
were Committed till they would Release their Accions against 
Commissioners of the Sewers, And that by Instruccions from 
the Lords,"! entred in the Clarkes Bookes, Proceedinges at 
Common Lawe were stayed. 

Sir Francis VANE spoke in defence of this Course as done 
upon necessitye for saveinge a greate parte of the Country 
And without which the Comissioners had noe Waye to be 
Releived. 

Mr. HAcKWELL informed the Howse That whereas wee 
had presented! an Accusacion against a greate Prelate upon 
the testimony of one Danport, who hath denyed the same 
upon his oathe in the Lords Howse, We showld better main- 
tayne the priviledge of the Howse if we doe not stay till the 
Lords send to us but of our selves! demand Judgment. And 
when we understand hee is cleared, Then to punish this Fel- 
lowe both for abuseing the Parliament with a falce Testi- 
monye and for slandringe the Bishop. 

This was seconded by Sir Rosert Puitirps And Mr. AL- 
PHARD, and a Committee appoynted to frame the Message to 
the Lords. 

A Peticion was delivered by one Harman against divers 
for a Conspiracy to accuse him of Felony, That his goods 
were beg’d"! before Conviccion and the share agreed upon 


i. Accions stayed by the Lords of the Council in margin. 

j. wee had presented, as in MSS. 2 and 3; 4e preferred in MS. 1. 
k. of our selves, as in MS. 2; omitted from Mss. 1 and 3. 
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before the tyme of this Fact Committed. This Peticion was 
not Reiected, but dismist till better leasure. 

An Act against Transporting of iron'™ Ordnance, In 
which Bill six things Enacted: [f.134] (1) The Transporta- 
cion of Iron Mine, Oare, Ordinance, shot, made Felony. (2) 
All™ Letters Pattents and Lycences to the Contrary made 
Voyde and Revoked. (3) All men dissabled to take any such 
Graunts. (4) A forfeiture of the ship if the Master doe not 
reveale such Transportacion if he knowe it before his goeing 
to Sea or elce after his comeing home upon notice thereof. 
(5) An Entry of all Ordnance carryed for defence to bee 
made in the Custom-Howse. (6) Provision for Scotland, Ire- 
land, Jersye; But to bee made Felony to transport from 
thence. 

Theis things were desired for the amendment of the Bill: 
(1) That noe more Peeces might be allowed then there were 
Portholes, except one or two for supply of mischances. (2) 
The Prohibition to Extend to Scotland till by a Lawe it be 
made Fellony there. (3) That this Fellony may not reache to 
the taynting of blood. (4) That Clergy may be taken awaye, 
for elce by making it Felony all punishments at Comon 
Lawe wilbe made Voyde. (5) An Exception to be added of 
such Cases wherein by extreamitye Marchants are forct!®! to 
sell Ordnance for their Releife. (6) That the Entry of Ton- 
nage in the Custome Howse may be without Fee, least it 
growe into an Office of greate Charge to the subiect. (7) A 
Lycence for Transportinge Oare to Newfownd Land for 
makeing Iron there. 

The Bill was Committed. 

Concerninge the safe Custody of Damport three Wayes 
were propownded: (1) To Committ him to the Sergeant, (2) 
That some of the Howse may answere for him, (3) to put in 
Bond to the Seargeant with suertyes to be forth Comminge. 

Mm. i7vom, aS in MS. 2; omitted from Mss. 1 and 3. 
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But the Resolucon was stayed by two dowbts of Mr. Src- 
RETARY, (1) Howe farre he is a Prisoner to the Lords, (2) 
Howe we shall take notice what he Confest to the Lords. 

Sir Epwarp Cook, being sent up to the Lords with the 
protestacion in Floyds busines, Returned their answere that 
they did agree thereto. 

A Message came from the Lords with a Bill for the Natu- 
rallizacion of John Young, Deane of Winchester. 


[v] Eodem die 


This afternoone was spent in further Examinacions con- 
cerninge the Monopoly of Glasses, And aswell theis as the 
former Exceptions shall appeare together with the Report.'3! 


May 15°, 1621 

(1) Readinge. A Bill for Revokeinge a Decree in Chan- 
cerye against Mr. Wrenham on the behalfe of Fisher. 

(1) Readinge. An Act for avoydinge a Decree made be- 
twixt the Coheires of Sir Francis Willowby.™! 

An Act to avoyde the Generall abuse of Lycence to beg.!?! 

Theis Exceptions were taken against this Bill by Sir 
Tuomas Hossy: (1) That it doth tollerate that which was 
forbidden by 39 Eliz.,'3! which makes all Pattent Gatherers 
Rogues. (2) That it is already established by Lawe that upon 
Losses by fyer Releife showld be given by Colleccion in the 
County where it happens. 

Notwithstanding, the Bill was retayned. 

(2) Readinge. An Act to avoyde Non-Residency and Plu- 
rallity of Benefices. It was provided That noe man by any 
Quallification showld be Enabled to take more Benifices then 
one. [4] 


3. See below, pp. 352-355. 
MAY 15 
1. Cf. Holland (6:157); Smyth (5: 376). 


z. Holland adds somewhat to the content of this bill. 
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Against which was made this Exception, That it would 
decay the University Because men would™! put their Sonnes 
into other Courses if they should bee bound to small livinges. 

But it was answered That it would rather encouradge men 
Because by this Lawe Every man might hope to'?! obteyne 
one. 

Srr BENIAMIN RupDIERD. I will be bold to make a Motion to 
this Honorable Howse conformable to this Bill. It concernes 
Religion soe neare and it is fitt we showld Endeavour to dis- 
burthen the Ministers of it in a perticuler pressure of their 
Consciences,'! from whome we seeke to have Ease in our 
owne. My Motion therefore is That some Course may be 
taken for the bridleing of Covetous, presumtuous Patrons who 
dare sell that to God which was his owne before. A strange 
kind of Wolves that devoure sheepe, sheaperd and all; For as 
the Case stands nowe the Minister is fettered by an Oathe 
That he cannot Lawfully give any thinge, {5 and the Patron 
is left at Large to make his Markett. [f.135_] I knowe there 
are as many Religious Conscionable Patrons who are a Lawe 
to them selves; But Lawes were invented for the bad not for 
the good. Many a poore, honest, sufficient Minister sitts shut 
up in his study, stifling his good parts, smotheringe the use 
of his Callinge, because he can find noe waye out but by of- 
fendinge his Conscience. The bold, worthles, ignorant Minis- 
ter knowes a readyer Waye; he getts money into his purse 
and buyes a Benefice as one would buy a Farme. 

This, Mr. Speaker, is such a Winnoweing of the Church as 
the Chaffe flyes up to preferment. This often tymes exposeth 
the Church up to the Brokage of Servants and weomen, and 
sometyme of the worst sorte, makeing the Preaching of 
Gods word to be the price of wickednes and Villany. Howe 


a. zot added in MS. 1; added, but above the line in Ms. 3. 

b. Aopge to, as in MS. 2; omitted from Mss. 1 and 3. 

c. /t concernes Religion so neare as the Ministers of it, and them in a par- 
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can such a Patron ever be edified by such a Pastor, whome he 
knowes to have made Shiprack of his Conscience by breake- 
ing his Oathe. This will continually un-preach whatsoever he 
can preache afterward. I will confidently affirme and out of 
some Experience That there are more good preachers in Eng- 
land then in all Christendome besides; For which blessing 
wee are unthankfull and unanswerable"! to God Because we 
put soe many of their Candles under a bushell. Here in this 
place have many good Lawes beene made against Papists; 
But the best that I knowe would be to employ the best Minis- 
ters. For matter of Beleife is not to be compelled but per- 
swaded. 

It was a Course of a good while in the Courte of Wardes 
That suitors onely did take an Oathe That they had not geven 
any thing to any Officers of the Courte for Composicion for 
Wardshipps Or to be preferr’d before another to Compownd. 
But nowe by the last Instruccions The officers likewise are 
sworne that they shall not take any thinge. Such a Relative 
Oathe as this would even the ballance well betwixt the Patron 
and the Pastor. 

Wherefore, Mr. Speaker, my humble Motion is That this 
honorable Howse would appoynt this Committee to Consider 
of a Reciprocal] oathe on the behalf of the Patron for the re- 
dressinge and preventinge this desperate and Damnable mis- 
cheife hereafter.'©! I will adde one word more, Mr. Speaker, 
That if buying and selling of Benifices were taken away, it 
would geve a blowe likewise to plurallityes; For ordinarily 
they are the Buyers that have most livings. This way of an 
Oathe is a short and easy Course and likely to have good 
operacion divers wayes.'7! 


d. answerable. MS. 2. unanswerable. MS. 3. 

6. “or els a new drawne by Sir Walter Earle.’’ Smyth. 

7. These are not the notes of the diarist but a separate which the au- 
thor of X also used in his compilation. Rudyard was later one of those 
members of parliament who were most eloquent and wordy, and whose 
speeches were widely circulated and found their way into collections of 
manuscripts and print. It is difficult not to believe that Sir Benjamin had 
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[v_] After this speech, which was very well approved by the 
Howse, The Bill was Committed. 

(1) Readinge.“! An Act for Reformacion of Excessive 
Fees of Lawyers and officers. 

Sir Francis Fang.'?! There were twoe encouradgments for 
the passinge of this Bill. The First from the Kinges words 
That Order might be taken for restitucion of Fees taken and 
noe attendance given.''*! The second that in 13 Eliz. An Act 
being past in the Lordes'*! Howse for Lymitacion of Lawyers 
Fees was Commended to this“! Howse by the Queene.!"*1! 

Mr. WENTWorTH. That Lawyers had noe cause to frowne 
uppon the Bill. It was a kind of Iniustice to make Justice to 
deare. Yet somethinge he thowght fitt to be altered. In the 
Restraynt of dowble motions there might be an Exception of 
those who moved zz forma pauperis. That Lawyers showld 
give notice to their Clyents before they were retayn’d on the 
other part Did not seeme agreeable to that Generosity which 
men doe not loose by undertakeing that Profession. 

By another was added this Exception, That Sergeants at 
the Comon Barr doe nowe take but xs. who by this Lawe are 
to have 4os.'"?1 

This Bill was Committed uppon Thursday followeing, in 
the Star Chamber. 

The Howse was informed by Mr. Wuitsee That Mr. 
Cooke was ready to performe the Order of the Howse. 


something to do with that circulation himself. This is his first speech, so far 
as we know, in his first parliament, and it was evidently handed to at least 
two people. There are no copies of this in the British Museum and we do 
not recall that it is listed elsewhere. Possibly Rudyard wrote out his speech, 
had a few copies made and distributed them among his friends. It is worth 
remark that this speech of Rudyard is more to the point than many he made 
in later parliaments. 

8. Second reading. 
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Whereuppon Sir CuHarLes Morrison, with thanks for the 
Care that was had of him, desired that two poyntes contayned 
in that Order might be Remitted, The Kneeleing and askeing 
forgiveness, which, the Howse approveing, it was moved!*s] 
That this might be altered in the Booke. 

Against which spake Sir Epwin Sanps That if the Sen- 
tence were altered, wee showld thereby lay an imputacion 
uppon the iudgment of the Committee, who had given this as 
a proper sattisfaccion, And showld take awaye the Curtesie 
of Sir Charles Morrison. That therefore the order'#! might 
Remayne as it was And theis two things bee released in the 
Execucion.!"4] 

Soe Mr. Cooke was browght in, being at the Barr. THE 
SPEAKER told him the iudgment of the Howse, That thowgh 
he were unfortunate in the Action yet he was fortunate in the 
easye and short punishment, especially haveing to doe with 
soe worthy a Gentleman who had been a sutor to Release the 
most part of it. 

After this Mr. Cooke pronownced his submission and sor- 
rowe and was made freinds with Sir Charles Morrison. 

[f.136] Sir Rosert Purtiips Reported The informacons 
That were given against two Chancellors, Dr. Lamb of Pee- 
terborrowgh, and Dr. Craddock, a Divine, Chancellor to the 
Bishopp of Durham. 

The Complaints against Dr. Lamb were"! Certified by the 
Maior and Burgesses of Northampton and were theis: (1) 
Extortion of Fees Extraordinary for probat of Wills, etc. 
(2) Impertinent Vexation in frivalous Causes, vizt. of one 
for Receiveing money, another for opening a shop upon a 
Holy-day, Another for Comminge to Church upon Christmas 
daye without a cleane band; the dischardge whereof cost 40 
or 50s. (3) That he takes upon him to prove deedes of 


13. By Hoby. Barr. (3: 250). 
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Guiftes and tryes Title of Lands. (4) That he enforceth men 
to prove Wills againe after they have past the Prerogative 
Courte. (5) Refuseing Wills fayer written for the benefitt of 
the Procters. (6) Delay in Rateing parishes for Repayre of 
Churches. (7) Ingrossinge twoe powers, one from the Bishop, 
another from the Arch-Deacon. (8) Divers perticuler Extor- 
tions subscribed by the hands of the parties, vizt. That have- 
ing taken 100 markes for Comutations of Pennance And 
being moved to bestowe it upon charitable uses, he answered 
that Charity began with himself, From one Barnwell 1ol., 
The widdowe Hall could not prove her husbands will till shee 
had delivered certayne Goodes to one who put in a Caveat 
and gave securitye for x/. to the Doctor, Another haveing a 
difference for a seate could not obteyne it without a peece. 

Dr. Craddock was Charged in three Capacities, (1) as 
Chancellor, (2) as one of the high Commission Courte, (3) 
as a Justice of Peace. 

As Chancellor, with theis perticulers: In the Case of one 
Hambden, Executour to Mr. Allenson, Bachellour of Di- 
vinity, who died 1 November last; An unlawfull sequestra- 
cion graunted of the goods to two of Craddockes sonnes and 
two Divines; Refusall to prove the Will; The Sequestratours 
serched the Howse, Chests and Deskes, and having fownd six 
bages of money left them with the Executour; Dr. Craddock 
got the Will into his hands, changed"! the Sequestratours, 
put out the Divines, threatens he would seize all the goods 
to the use of the Bishop of Durham, comes to the Howse, 
threatens the Executours for denying his Entrye, chargeth 
him as a Justice of peace to open the doare, which he did, 
Committs him to prison for a forcible entrye, ministred [v] 
an Oathe to him to reveale what money was in those six 
bags, Rifled the howse, opened another Chest wherein was 
some silver in small peeces and, as" is alleadged, good store 
of gold; The Executor could not be released out of prison till 
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he had given his sonne 20/z., was notwithstanding indicted 
and fyned for a forcible Entrye; The Fyne asseased by 
Craddock himself with Consent of the Justices at 50/z., say- 
inge the Bishop would be angry it was soe little. All this of- 
fered to be proved by two Witnesses. (2) Receiveing 2o0/. for 
alteringe the Gardianship of one Widdowe Whites Children. 
(3) Excomunicatinge one Cranford, who thereupon lay in 
prison till he had made his waye with Cradockes wife. (4) 
Takeing Bribes for alteringe Letters of Administracion of 
one Budd 2o/z., of another 5 peeces and a Mare. That to 
strengthen himselfe in theis Courses hee made his sonne R. 
Craddock Register, for which he gave my Lord of Durham 
500/2. 

As High Comissioner: For releaseinge of one Conyers 
20/z., of Little 10/., of a third 10/., of Sleighborne in the case 
of a Marriadge 1o/., of Hackington whoe was presented for 
Incest 8/., of Bruce for an Adulterye 61.135.4d. 

Asa Justice of Peace: (1) In Hamdens case the undue Re- 
turne of a Record, (2) tool. Taken for the Release of a 
Preist, [3] For the Forfeiture uppon Manslawghter before 
Conviction rool. 

Mr. ALPHARD remembred two particulers forgotten by the 
Reporter, vizt., The Ministringe of the Oath ex officzo to one 
for goeing to the next Church, and imprisoning another for 
the like fawlt. And from hence raised a Motion for a Bill to 
be framed for preventinge the Abuses of that Oathe. 

Sir Epwarp Cooke delivered his opinion that any Clergy 
man may be Examined upon the Oath Ez officio and Lay-men 
in some Cases, but to administer it generally is against 
Lawe. 

Two other abuses of Ecclesiasticall Judges were remembred 
upon this occasion and Reformacion desired: draweinge Min- 
isters to their Visitations out of the Deanery, vexinge such as 
have bine Recusant with Excomunication for Comeing to 
Church without absolucion. 

Sir Ropert PuHIuips, in the Conclusion of his Report, 
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had propownded two Questions raised before the Committee: 
(1) howe we showld proceede with these parties, being both 
members of the Convocation. (2) In what manner the Wit- 
neses showld bee sent for. 

This second was presently Resolved that they showld be 
sommoned by an Order, which the parties that [f.137]] 
prosecuted undertooke to deliver; The First yealded matter 
of more debate. 

Sir Epwarp Cooke. A Letter to be sent to the Convoca- 
tion, That we have received Complaynt against theis men and 
desire to heare their defence. 

Sir Epwarp MountacuE. Noe need of a letter; we have 
sent for men out of the Convocation as in the Case of 
Parker™! who preached a Sermon in disgrace of this 
Howse.!151 

Sir Epwarp Gy es. To Goe to the Lords upon this proofe. 

Mr. Brookes. The Convocation a perfect bodye and noe 
more subiect to the Lords Jurisdiccion then to ours. 

Mr. Noy. By 8 H. 6!**! The Convocation is to have the 
same priviledges the Lords and Commons have. Therefore, 
because we meane not to Judge but to Informe, we may doe 
as wee did in my Lord Chancellors Case, proceed to knowe 
the state of the proofe and then goe to the Lords. 

It was moved by Sir NaTHANIELL Ricu That if the Lords 
showld not give a iudgment proportionable to theis abuses, we 
showld renewe all the ancient priviledges of the Howse To 
disclayme the Judgment and desire Redress."! 


May 16°, 1621 
An Act!™! for the Establishinge the Customary Tenements 
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in divers Mannours of the Earl of Cumberland, accordinge 
to a Decree in the Chancery.!! 

Mr. CHANCELLOR OF THE Dutcny presented a bill for 
Confirmacon of divers Customary estates in the Dutchy Lan- 
caster,“4] which he commended in this manner: That the 
clawse of establishing’! all Decrees which showld be made in 
seaven Yeare to come is left out. Thowgh the best men are 
hardly to be trusted with such power by act of Parliament, 
Yet in this Case we might trust the Worst Because all rights 
are saved and it is onely Conclusive to the Kinge. Neither is 
that Clause without president, for in 7° a Decree passed for 
Lands in the Dutchy with the same words.%! But nowe it is 
‘left out and may well be spared, For I hope this Parliament 
hath soe discouradged all Projects which looke into the States 
of the Subiects That from henceforth they shalbe more quiett. 
But heretofore men were soe busy in that kind That if way 
had beene given to them all would have beg’d by this tyme. 
Therefore he desired a ready passage for the Bill, That such 
as have disbursed greate sommes of monie“! to his Majestie 
may have that securitye in their states which was promised 
them. 

(2)! Reading. An Act for Catechizinge of Children. 
Committed. 

[v] My Lord of Aubignies Bill Reported without Altera- 
cion. 

It was moved by Sir THomas WeENTWoRTH that those 
Greivances may be sowght out which have past the Judgment 
of the howse And be drawne into Peticions for his Majestie. 

For this a Committee was appoynted to sitt upon Wens- 
daye next. 


2. Cf. Smyth (5: 376); Nicholas, 2:78. 
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(1) Readinge. An Act for Erectinge newe Innes and for 
Orderinge Antient Innes. 

(2) Readinge. An Act concerninge the probat of sugges- 
tions in Case of Prohibition. 

Concerninge this Bill were two motions: 

Mr. Erte. That if proofe of the Suggestions be not made 
within six monethes to pay dowble Cost. 

Dr. Gooce!*! That a tyme may be lymitted for the prohibi- 
tion, which is nowe browght often after two Judgments, one 
in the Diocesan Courte, Another upon Apeale in the Arches 
and depending a Third suite upon another Apeale! before 
the Deligates, which is a Courte of much Vexation and greate 
cost. And whereas nowe if a Consultacion be graunted the 
charges are Referrd to the Judges, who take noe notice of the 
former proceedinges, Some better Course may be taken for 
asseassing reasonable Costs. 

The Bill was Committed. 

Sir Epwin Sanpes Reported the bill of Tobacco, That two 
Requests were graunted to the Pattentees. (1) The Tyme for 
excludinge of Importacion in regard of the rest, And that 
so'®] much as'"] is bought in Spaine, extended to Mychael- 
mas next. (2) That The Lymitacion of price to 8" per librum 
shall not be in force till Mychaelmas twelvemoneth. It is fur- 
ther thowght reasonable that Every man may lawfully"! 
plant in his owne Garden for his owne Use. And for Releife 
of the Colony in Virginia, seven yeares is allowed them, In 
which tyme it is hoped they wilbe able to subsist by more 
sollid Commodityes, Silk and Iron, to which purpose they 
have erected already Iron works with the Charge of 4000/., 
And for the makeinge of silk they have transported divers 
skilfull men out of Languedock. 

It was moved by Sir THomAs Rok to send up the Message 

e. Googe, as in MS. 2; blank space in MS. 1; omitted in MS. 3. 
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to the Lords formerly agreed upon for iudgment upon the 
Complaint against the Bishop of Llandaffe.™! That if the 
Informacion of Damport have proved falce, we might pro- 
ceede to punish him for abuseinge the Howse. 

A Message came from the Lords whereby two Bills for- 
merly past from us were returned: (1) For the free Trade of 
Welsh Cottons, (2) To prevent and reforme profane sweare- 
inge and Curseinge. To each of them a Proviso added. To the 
Bill for Welch Cottons, That it shall [f.138] not be lawfull 
for forreigners to sell in the Towne of Shrewsburye contrarye 
to their Charter nor in any other Corporate Towne by Re- 
tayle Contrary to the Custome of the said Towne. To the 
Bill against sweareing, that it showld continue to the next 
Session. 

Provisos added by the Lords: The first of theis Provisoes 
was twice read and then Committed, And after Returne of 
the Committee was by Question past™ to be added to the 
Bill. The second Proviso was past without Committment, be- 
cause noe fault was fownd with it. 

Divers Complaints had beene Exhibitted against the pat- 
tent for Glass, which were two severall dayes Examined by 
the great!™] Committee and Counsell heard for Sir Rob. 
Mansell, the Pattentee. The Date of the Pattent was 19 Janu- 
ary 12 Jacob. In it were observed three principall parts: (1) 
The Inducements, which were two; first for the preservacion 
of Timber, second That one of the Pattentees was the first 
inventer of this waye to make glasse. (2) A Clause of 
Graunte for sole Erectinge a glass howse, sole makeing and 
sole selling of Glasse. (3) A Clause of Restreynt, That none 
shall import or buy forreygne glasse but they. The Pat- 
tentees were Thomas Peircivall and Eight others. And the 
terme for thirty-one Yeares. 

The obieccons against the Graunt propownded the first day, 

k. Llandaffe, as in MS. 2; blank space in Mss. 1 and 3. 
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vizt. 30 Aprill, were theis: (1) Makeinge glasse with sea- 
Coale was noe newe invencion, But had bine used in Lin- 
colnshire at two glasshowses and in Staffordshire two yeares 
before the Pattent, from whence divers workmen were inticed 
by the Pattentees. (2) The encrease of price, which thowgh 
it doe not appeare much in London because they are neare the 
Cownsell to Complayne, yet it was proved to be raised in 
Glocestershire from 16 and 18s. to 28s.,!4] thowgh it bee some- 
what better since the Parliament. (3) The Glass is made"™! 
worse then it was, A Case beinge wont to yeald 200 foote and 
nowe not above 160. (4) That it is sold to the Glasier cut out 
into Quarrels and none can be had but from London. (5) 
That other sorts of Glasses were restreyned which the Pat- 
tentees doe not make, Bugle Glass, Collour’d Glass, hower 
Glass, lookeing Glass, and spectacle Glasse. [v_] (6) That by 
coullor of this Restraynt they seize Cristall and Amber 
Chaines and braceletts. (7) The Imprisonment of divers upon 
pretence of this Graunte. (8) That twelve least! of wood!s! 
is spent every heate in the least"?! in their Venice’ Glass- 
howse. Two Proclamacions have seconded this Graunte, for 
prohibitting Importacion and establishing the penalty of for- 
feiture. Theis Obieccions were Confirmed not only by the 
testimonye of divers Examined But by Certificates from sev- 
erall parts. 

The Agent and Counsell for the Pattentees made their de- 
fence May 14: (1) That althowgh seacoale had beene for- 
merly Used, yet it was with the old furnace proper for Wood, 
whereby they® could not perfect the manufacture and there- 
fore gave it over willingly. (2) The Glasse in Bundside' 
was made with greate losse and althowgh it was before the 


. 24s. Nicholas, 1: 360-361. 

. much. MS. 2. 0. load. MS. 2. 

Cf. Bacon’s evidence. Nicholas, 1 : 363. 

in the least, as in MS. 2; at the least, MS. 3; omitted from MS. 1. 
Venice, as in MSS. 2 and 3; Verye in MS. 1. 

. Not the patentees but Henzey and Lisco. 

. Bankside. MS. 2. 


HaSV BS 


354 COMMONS DEBATES [May 16, 1621 


Pattent, Yet they had it in Consultacion and it was begun by 
one whome they had set on Worke to prepare the skill. (3) 
They make but four fyers in a Yeare, in every one of which 
the[y] spend twelve loades of wood; And there was wont to 
be spent three or four hundred.'! (4) The Certificates from 
the Country are not soe Verifyed as that we may be sure those 
men did make such Certificats. (5) The materialls of glasse 
not the tenth part of the price and yet it may be done“! in 
London for 4¢.% And in other parts of England for 5d. 
(6) That it is noe newe thinge for the Kinge to graunt the 
makeinge of this Commodity. Vercelline had it fifty yeares 
since,'?7] And then Sir Jerom Bowes for twelve yeares at 100 
markes per annum, And nowe Sir Rob. Mansell payes 10001. 
per annum. 

Theis things were observed by some members of the 
Howse: 

(1) That the Kinge nowe looseth his Custome for lookinge 
Glasses and Hower Glasses, which by a Medium amownted to 
170i. per annum. 

(2) That the like! Pattent without any difference but 
onely the Restraynt of Importacion was Condemned in the 
Howse the last assemblye. 

(3) That the Rent pretended doth not come to his Maj- 
estie, But 150/. to Mr. Salter, 600/. to Sir Jerom Bowes execu- 
tours, 150/. to [dlank],"*1 1001. to Robson. 

(4) The Kinge looseth 150 or 200/. per Annum by [f.139] 
the badnes of Glasse in his owne workes (This was affirmed 
by Mr. Jones,'*! Surveyour of the workes). 

One the other side it was alleaged by Sir Edward Sack- 
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vile That yf wee suppresse this Pattent we shall deprive 
England of the Manufacture and Enrich Scotland, from 
whence greate quantityes wilbee browght in. 

Notwithstanding it was adiudged by the Committee to be 
Greevance. 

That Sentence was this daye Reported by Sir Epwarp 
Cooke, with the reasons upon which it was grownded. (1) 
That Priviledges are to be graunted to newe Invencions, not 
to Every) devise for improvement or amendment of Manu- 
facture formerly practized. Here was Globulus novus vesti- 
mentum antiquum, A newe Furnace but an old Arte. At 
least the Restraynt showld have been to the Use of that 
Furnace, not to the makeing of Glasse or burninge of Sea- 
cole, of which there were Experiments longe before this. (2) 
That There was excesse in the tyme. (3) The Condicions 
which the Lawe emplyes in every priviledge were broken in!™! 
upholding the goodnes and not enhanseing the prizes of the 
Comoditye. 

Which Sentence was nowe Confirmed by the Howse And 
the Pattent Condemned for a Greivance both in the Creation 
and Execution. 

Upon the Motion of Sir ARTHUR INGRAM the Warden of 
the Fleete was called in to answere the Articles formerlye 
drawne against him. 

To the first he answered That since 3° of the Queene!!! 
a newe Table of Fees was allowed by the Judges, vizt. 37 
Eliz., Accordinge to which he proceeded. The Fees he 
claymed were theis: 8d. to the Ward box, 12d. to the Wardens 
man, The Dismission Fee 7s.4¢., Another Fee upon Entrance 
of a Yeoman 33s.4d., a Gentleman 3/.6s.8d., a Knight 5/., A 
Barron 1o/., An Earle 15/., A Duke 20/. To the second, third 
and fourth, He desired a perticuler charge and then he would 
Either avoyde or denye. To the fifth, Those Excessive prizes 
of victualls he denyed. To the sixth, Hee denyed the procure- 
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ing any Habeas Corpus but receaveing the Writs he was 
bound to Execute. Seventh, That Sir John Whitbrooke had 
stricken himselfe and offred to stab his servant; For his bet- 
ter keepinge he made choyce of Bowlton Lodginge and knewe 
noe difference betwixt them. 

It was moved by Mr. Sotticiror That the Concealing of 
Floydes words might be added. 

To which Sir THomas WENTWORTH opposed That wee had 
already referred the principall to the Lords and therefore 
showld not meddle with the accessarye. 

But it was Replyed"! That the Offence of Floyd was not 
referr’d, [v] but left to the Lords; And because wee made 
our title to that busines as ariseing out of our inquirye into 
the Wardens offences, if we showld not insert that it would 
bee thowght a kind of disclayme of that title. 

Sir Epwin Sanps moved That to Every one of theis heads 
might be collected six of the most matteriall particulers upon 
which the Warden showld bee againe examined. 

For which was appoynted a Committee to morrowe in the 
Courte of Wards. 

Sir Epwarb SACKVILE, sent to the Lords with a Message 
concerninge the Bishop of Landaffe, browght backe this an- 
swere: That by reason of other busines of importance they 
had not yet Leasure to Examine this, Which Yet within a 
short tyme showld be prepared And some other matter of 
which we should heare from them. 


Eodem die 


This Afternoone the Complaynts of the Cinque ports were 
Entred into And Adiowrned untill the Morrowe Sennight, 
with Order for the Citty Cownsell to attend. 


May 1 a 
An Act to avoyde a Decree in the Chancery wherein Fran- 
cis Vercellin was Playntiffe and Peeter Manninge Defendant. 
Tiby lym.) barr. (siner5pn 
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(2) Readinge. An Act for settlinge some Mannours upon 
John Mohune, Sonne and heire apparent of Sir Reynold 
Mohune. Committed. 

Ordered that noe man showld name!!! above two for a Com- 
mittee. 

Complaint was made against the Monopolie of Gold 
Waights, which being not worth above 2s.6d. doe cost 6 or 7 
shillings. 

It was moved by Mr. Crewe that the Greivances of the 
last Parliament and of the last meeteinge may be collected. 

Informacion was given of divers abuses of the Kings 
Grocer.!#! 

Sir GeorceE Mannors Reported the Bill against Importa- 
cion of forreigne graine, etc., which Upon the first Committ- 
ment indured much debate and was therefore Recommitted, 
And could not yet be soe cleared But that occasion was left 
for divers obieccions for the Rejeccion And propositions for 
the amendment of the Bill. All which, with the Answeres, 
thowgh propownded at severall tymes, are here together in- 
serted. 

The Reasons uppon which that Lawe was grownded were 
theis: [f.140] (1) The increase of Coyne"! Exportacion 
brings in moneye, Restraynt of Importacion stayes money. It 
was affirmed by Mr. ALpuarp that in his County 30,000/. 
was received Yearly for Corne Exported. (2) The Lowe price 
of Corne, causeing a decaye of Rent and discouradgment of 
Husbandrye. (3) The drift and scope of Lawe agreable to 
the Wisdome of the Parliament 3 Ed. 4,3! wherein the like 
restraynt was made, But that the Lymitacion of prizes sutable 
to that tyme are not fitt for this. 

Obieccions against the Bill: (1) That it seemes to be 
against free Trade, And if we forbid the Commodityes of 
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other Countryes we must Expect the!®! prohibition of ours 
with them. (2) It argues Unthankfulnes to God to be dis- 
contented at the cheapnes of that which is one of the greatest 
blessings. (3) Will hurt the poore two wayes, (1) by in- 
creaseing their Charge, Rye is the food of the poore and there 
are forty buyers to one seller, (2) by deminishinge their re- 
leife, It cannot chuse but hinder Charitie when that is made 
worth a penny which would not be worth a half penny. (4) 
That Native Commodityes showld be cheape within the 
Realme and Deare in the Exportacion is never good for!) 
the State. (5) The Dissabillitye of some parts of the King- 
dome to supply themselves with Corne; Devonshire hath dis- 
bursed 120,000/.'4] in a yeare for forraynge Grayne, 10,000 
quarters in a Weeke are spent in London onely. (6) That it 
will overthrowe a third part of the Trade into Poland and 
other Easterne Countryes, where 30,000 Clothes are yearely 
Vented And the Returne most in white Rye, For money is 
there soe base that a Marchant cannot transport from thence 
without 40 in the rool. losse. (7) It will Monopolize the trade 
to the Lowe Countryes, who have ever great provision in their 
Granaryes, and if Corne showld chance to rise here will fur- 
nish us much sooner then we can send into the East Coun- 
try,! and thereby will drayne away all our money. (8) Yf 
wooll and Cloth be nine-tenths of the Trade of the King- 
dome, the settinge the poore aworke doth not depend soe much 
upon Tillage as uppon other Manufactures. Wee that sitt 
here doe fewe of us buy our owne Corne, but we serve most 
of us for Townes whoe may thinke That wee have made this 
Bill for our owne profitt and to their Undoinge. (9) It is not 
soe much the plentye of Corne which causeth [v] this cheape- 
nes as the want of moneye. 

Somethings were spoken by waye of Replye to theis obiec- 
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cions: The husbandman beareth the greatest burthen of the 
Comon Wealth, And yet the present state of things are noth- 
inge indifferent betwixt them and other Tradsmen, For the 
Commodityes of the Countrye Yeald very little And other 
Manufactures hold the same rate or greater. By this Course 
London is like to swell and the greatest part of the Kingdome 
to decaye. As for the Northerne and Westerne"! parts, which 
oppose this Bill, they have Coles and Tynne and other meanes 
to make money. But the middle Countryes, which are the 
greatest part, have nothing but Corne wherewith to furnish 
themselves with such things as they want. 

The Propositions for the amendment of the Bill were theis: 
(1) That there may be inserted a Clause of Repeale of the 
Stattute 39 Eliz."4! for the Conversion of pasture grownds 
into Tillage, which is nowe of noe Use but for Promoters. (2) 
The Penalty to be moderated because the price may alter be- 
twixt the tyme the Marchant sends for Corne And the tyme 
of bringing it into the port. (3) To provide for the abuse of 
Customers who use to stay the exportacion of Corne, thowgh 
it be within price lymitted by the Lawe. (4) That such ships 
may not bee within the penalty of the Lawe as by fowle 
Weather are driven into English Ports and cannot releive 
them selves without selling of Corne. (5)"#! It was moved by 
some that the restraynt of importacion showld be lymitted 
only to Strangers, Because the inconveniencyes grewe from 
them. Others would not have strangers barred, but Lymitted 
by a greater price. A third sort would have the first part of 
the Bill wholly taken awaye, which Concerned Importacion, 
And the second part towching storehowse and Granarie to be 
left, and that every man may buy when Corne is under a cer- 
tayne price without danger of the Lawes against ingrossinge. 

But because out of soe many differences noe good Resolu- 
cion could be Composed, The Bill was againe Recommitted. 


f. Westerne, as in MS. 2; Easterne in MSS, 1 and 3. 
Aresr2: 
g. (5), aS in MS. 2; omitted from Mss. 1 and 3. 
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A Question depended Concerninge Mr. Powell, being 
[f.141.] elected for the Towne of Pembrooke. It was moved 
that noe Judgment might be given till he was present, being 
at that tyme absent. This was opposed because the issue was 
towching the misdemeanour of the Major for makeing a falce 
Returne, whereto Mr. Powell was noe partie. But it was re- 
plyed that thowgh he were noe partie to the Misdemeanour, 
yet he was a partie to the Judgment; And nothing can con- 
cerne a Member of the Howse more then to be cast out of the 
Howse, which preiudice wee'*! might perchance susteyne by 
the faint plea of the Maior. 

The offences of the Maior were two, (1) Impeaching the 
out-Townes whoe owght to ioyne with Pembrook in the Elec- 
cion to have a voyce, (2) by giveing it out That noe man was 
Elligible but one of the Towne, and thereby offeringe to Ex- 
clude others. 

The Howse was informed that a suite was Comenced in the 
Star-chamber concerninge this difference“! And That the 
Courte had Ordered not to proceede in it because it was in 
the Comons Howse questioned, which was taken as a good 
respect from their Lordshipps. And Vaughan who was the 
partie to that suite was sent for to answere his Contempt. 

Mr. Sorxicirour"*! Moved That whereas four Townes 
were nowe suitors to bee admitted to send Burgesses, After 
the Howse showld have perused their Charters It will please 
them to send for the Kinges Cownsell before it be deter- 
myned. 

A Message sent from the Lords, That since it had pleased 
this Howse to referre Floyds Judgment to their Lordshipps, 
Because they understood there Was a Trunk here which they 


MAY 18 
a. he. MS. 3. 
1. This case did not concern Powell; it dealt with the election in Radnor. 
b. Sollicitour, as in MS. 2; blank space in MSs. 1. Attorney crossed out 
and Sollicitor written above the line in different ink. Ms. 3. 
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Conceave may Concerne that busines, Their desire is that it 
may be delivered to the Clarke of their Howse. 

This was not heard without much mutteringe and discon- 
tent, as being Contrary to the Accomodation whereby that 
iudgment was left,““! not referred to the Lords. 

The Messengers were returned with this answere, that we 
would send to their Lordshipps by a Messenger of our owne 
our Resolucion in that poynt. 

But the Lords, perceiveing it was like to give occasion of 
a newe quarrell, sent backe the same Messengers to crave 
pardon for mistakinge their Message, which they nowe re- 
formed and without mencion of any Referment onely desired 
the delivery of the Trunk. 

Against the delivery of the Trunk were theis Objeccons :!! 
[v] (1) That wee showld discreddit the Evidence uppon 
which ourselves had proceeded if nowe we showld send those 
papers to the Lords as matters needfull for the cleering of 
Floyds offence uppon which we had given iudgment with 
perusall of those papers. (2) That the Lords have not used 
to give sentence upon any Commoner for any publique Cryme 
not Concerninge the priviledges of their Howse but by Re- 
lacion from the Commons. That therefore we owght not to doe 
any thinge which may further them in makeinge a President 
contrary to our owne priviledges. (3) As we had received the 
Kinges pleasure whereby we had hitherto forborne to open 
the Trunke, Soe wee showld not deliver it to be opened by 
others. 

Notwithstandinge, the Howse Order’d that the Trunke 
showld be delivered. 

Mr. Joun Fincu Reported the Bill for the free libertye of 
buying and selling Woolls, which the Committee had for- 
borne to alter Althowgh four poynts were much pressed. (1) 
That it showld not Extend to ingrossing. (2) That those that 
did buy should not sell to any other but Convertours. (3) 


c. dut added. Mss. 2 and 3. 
2. All made by Pym. 
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That the Clothyers might have some reasonable tyme for 
pre-Emption. (4) To make a probation. 

It was moved by Sir THomAs WENTWORTH and Sir Guy 
Patmes That if"! theis poyntes were yealded, It might be 
in such sort as not to preiudice the Libertye of Hallifax. 

Mr. CREWE spake against the pre-Emption, because it 
would cause a Dampe dureing that tyme and undoe the poore 
Clothiers that could not buy for all the yeare. And that Bill 
owght not to be left upon Continuance, because if it should 
cease there would arise a penall Lawe under which we nowe 
Groane. 

Soe it was Order’d to bee ingrost. 

The Bill prohibitting th’Importacion of Irish Cattle was 
Reported. 

SERGEANT Davies. Whatsoever is good for Ireland is good 
for England. The miserye of that Kingdome hath beene the 
cause of expence of much of our blood and treasure. The 
present plenty breed mor Civillity and obedience then ever. 
It is nowe Come to be a Common Wealth. But it is a groweing 
Comon Wealth. If yow hinder the vent of their Commodityes, 
Yow weaken their Industrye. There can be noe money in Ire- 
land but what comes out of England. A Comon Wealth can- 
not subsist without trade, noe trade without contracts, noe 
Contract without [f.142] meanes of levelling!) Equallitie; 
noe Equallitye without moneye. The Kings Revennue can- 
not be answered without money, which is 40,000/. per annum. 
The Cattle transported Yeald his Majestie a proffitt of 12d. a 
heade. That money which by this meanes is carryed over 
stayes not there but ebbs and flowes betwixt Ireland and Eng- 
land. Yf it please the Kinge that there might be a mynt 
there, as there was for the most parte from Kinge Johns 
Tyme Downeward unto Ed. 6, perchance this Restraynt of 
Exportacion of moneye might be Endured. Till then they 
may well Expect asmuch favour as the Hollanders whoe 


d. zf, as in MS. 2; omitted from Mss. 1 and 3. 
e. and added. MS. 2. 
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bring over greate numbers of horses and Mares and carrye 
away our money for them which never returnes. 

Sir James Parrot replyed That barrell" beefe would 
bringe them 46,000/. per annum besides their Pipe-staves, 
Tallowe, Hydes, and other Commodities wherewith they trade 
into Spaine. 

A message from the Lords interrupted this Debate, 
whereby their Lordships signified their intencion to Recede 
dureinge Whitson-holy-daies And of adiourneing their 
Howse untill Thursdaie next. 

To which We returned answere by Messengers of our owne 
acquaynteing them with a purpose to observe the same tyme 
of Recesse. 

In the absence of theis Messengers was read An Act to 
Enable Justices of Peace to restore Possession to Leases and 
Coppyholds.'#! (2) Readinge, Restitucion of Possession. 

The Howse being filled againe by the returne of those Mes- 
sengers, The Consideracion of the Bill for Irish Cattle was 
resumed, And it was moved by Mr. ALPHARD not to forbid 
the Importacon of Cattle, But to suffer them to be Exchanged 
for other Commodityes; And to restrayne our sheepe for 
goeinge into Ireland."3! 

By the MasTER oF THE Warps, That it might be Re-Com- 
mitted, And that he would"! informe us against the next 
meeteinge of all the Commodityes imported and exported be- 
twixt England and Ireland." 

By Sir Witt1am Srrovpe."! If beefe be permitted, then 
not to Restrayne Cattle, for thereby wee loose the Tallowe 


and Hides.!s! 


f. darrell, as in MS. 2; omitted from Mss. 1 and 3. 

g. Lessees and Coppiholders. MS. 2. 

3. Cf. Bel. (5: 174); Nicholas, 2: 92-93. Grosvenor spoke next for the 
bill (C.J. 625) in which of course Cheshire farmers were interested. 

h. would, as in MS. 2; might in MSS. 1 and 3. 

4. Cf. Bel. and C.J. Cranfield was followed by Jordan who wished the 
bill recommitted and by Phelips who would have had it deferred for fur- 
ther debate when the House met again. C.J. 

i. Stroude, as in MS. 2; Steward in MSS. 1 and 3. 
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Soe the Bill was Recommitted. 

It was moved by Sir Epwarp GyLes That Committees 
might be Enabled by a speciall Order to sitt Dureing the Re- 
cesse,4] which otherwise will all fall by the Adiournement."! 

Mr. SPEAKER moved for a Writt"*! of Priviledge to stay a 
suite in a Jure Patronatus against a Member of the 
Howse,"7] which was allowed ;"*! and soe by direccion of the 
Howse he pronounced an adiournment untill Thursday morn- 
inge, being the 24th of Maye. 


Tv] May 24°, 1621 


An Act for the Explanation of a Clause in the Statute 13 
Eliz." for preventing Dilapidacions by long Leases to bee 
made by Ecclesiasticall persons. 

Exceptions taken to this Bill by Mr. Crewe and Sir Ep- 
WARD CooKE were theis: (1) That it will make voyde divers 
Leases nowe controverted, vizt. /xter Ascoughe, Sir John 
Trevor. (2) That under pretence of the publique Waye is 
made to private interest. (3) It lookes backwards and will 
confirme Leases allready overthrowne by Judgment. (4) It 
determines a poynte in Lawe of greate difficultye,} not fitt 
to bee concluded without heareing the parties interested. 

It showld seeme the dowbt towcheing theis Leases grewe 
from a provisoe that Leases made for above twenty-one yeares 
upon a surrender of a former Lease shalbe good for the like 
number of Yeares conteyned in such Leases surrendred, 
whether this should be restrayned onely to the first surrender 
Or to be Extended to Leases made upon a second surrender, 
etc. 

j. the Recesse, as in MS. 2; omitted from Mss. 1 and 3. 

6. For the order of the House see Bel. and C.J. 625. 


k. warrant. MS. 2. 7. Sir Thomas Thynn. C.J. 
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The Bill was Reiected. 

Sir Rosert Purtuips. For the dispatch of Bills! and 
Greivances, and that a short Act may be past whereby Bills 
may be fownd the next Session in the same state we leave 
them. 

Whereupon Satterdaye was appoynted for reduceinge the 
Greivances into a Parliament forme And seven Bills were re- 
ported which the Lawyers had prepared at a Committee, 
wWizt. : 

An Act for the Releife of the Kinges Farmours in case 
of Forfeiture for non-payment of Rent. Order’d to bee in- 
grost. 

An Act Concerning Probat'! of suggestions in case of 
Prohibition. To be ingrost. 

An Act for makeinge the Estates of persons attaynted 
Liable to Debts. This Bill was enlardged to Lands held of 
meane Lords, And if there showld be severall Lords then to 
contribute proportionably, And was Order’d to be Engrost. 

An Act for reformacion of Jeofayles. Ordered to be in- 
grost. The Lawe had twice attempted this Reformacion, 32 
H. 83! and 18 Eliz.,'4! but divers defects were yet left, vizt. 
Ant. 

Mr. ReEcorRDER offered an addition drawne by my Lord 
Hubert,'S! vizt. That the Courtes might have power and 
[£.143] authoritye to amend pleadings. 

But it was Ordered that this showld be made into a newe 
Bill. 

An Act for Ease of the Kinges Tennants in obteyneinge 
Lycences and pleadinge Lycences of Alyenacion. This Bill 
conteyned two poynts: (1) That the pleadinge maye be gen- 
erall without mencioninge the perticuler Uses, (2) The Offi- 
cers Lymitted to a Certayne Fee upon all Pleas. 

It was desired that it may Extend to the Countye Pallatine 


a. Bills, as in MS, 2; Susinesses in MSS. 1 and 3. 
b. Proéat, as in MS. 2; Prodation in MSS. 1 and 3. 
cy MOON Aa CG: T4: 5. Hobart. 
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of Durham, for addicion whereof the Committees were sent 
into the Committee Chamber; And uppon their Returne it 
was Ordered to be ingrost. 

An Act to enable the subiects to pleade the Generall Issue, 
etc., Enlarged to extend to sczre facias, And that Scire facias 
shall not be browght in such Cases wherein an informacion of 
Intrusion may Lye. And ordered to be ingrost. 

A Bill Concerninge Banquerupts, wherein were pro- 
pownded Addicions by the Committee: (1) That Scriveners 
should be within Compasse of the Bill. (2) In Case of Con- 
ditionall Conveyances, the Commissioners to have the like 
power as the parties. (3) Avoydance of Coullerable deedes 
of guifte. (4) The wife to bee examined as towchinge the 
Estate, but not to the poynte of makeinge her husband a 
Bankerupt. (5) Yf the Banquerupt have Land which he him 
selfe might have cut of by Fine and Recoverye, The Comis- 
sioners shall have the like power. 

Motions for further amendment of the Bill: 

(1) By Sir Epwarp MountacueE. That it may be extended 
amongst Countrye men, amongst whome this Custome is as 
frequent as in the Citty. 

(2) By Sir Henry Poors. That Aliens and strangers may 
have the benefitt of this Lawe. 

It was Answered by Mr. Kicutty That strangers have op- 
portunitye to transport their Estates when they meane to 
breake, And being not lyable to the penaltyes of Banquerupts 
are not fitt to pertake of the benefitts against Banquerupts. 

Exceptions against the Bill: The Act of dissabling men is 
not"*] Notorious, whereby many bargaines bona fide may be 
avoyded. As nowe it is penn’d, whosoever borrowes 100/. 
and doth not pay it in six moneth or Compownd is a Banque- 
rupt And! sales made by him from that tyme are Voyde. 
(2) If a man be imprisoned six monethes, All sales voyde 
and he a Banquerupt by Relation. (3) Noe tyme Lymitted 


6. Probably copyist’s error for ow. 
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May 24, 1621] PYM 367 


for the Commission, whereby Land may be swept awaye many 
yeares after notwithstanding the best assurance by Fine and 
Recoverye. (4) That yf any by missadventure growe insol- 
vent") And have a Commission of Banquerupt sued out 
against them, they are dissabled for ever after to buy and 
sell. 

[v_] Soe it was Re-Committed uppon Satterday next in the 
Chequer Chamber. 

Mr. Earte, Beinge about to make a Report of the Bill for 
free fishinge one the Coasts of America, was interrupted bya 
Message from the Lords. 

The Messengers browght three private Bills past the Lords 
Howse and Returned one Bill concerninge Wadham Colledge 
with a proviso annext, And requested there might be a Con- 
ference of the twoe Howses to morrowe after Dinner at two 
of the Clock concerninge the Bill of Certiorarie and Bill of 
Sondayes with power to make a Sub-Committee. 

Where-upon a Conference was Ordered and a select Com- 
mittee to Consider in the meane tyme of the Bill and the ob- 
ieccions like to be made. 

Mr. Earte proceeded, and Reported four alteracions in 
that Bill: (1) [élaxk]. (2) Power to take Fuell in any his 
Majesties Dominions in theis parts. (3) Free liberty to re- 
turne. (4) Choyce of places according to the precedency of 
Arivall. 

Mr. Guy. Against this Bill. That the Letters Pattents had 
provided for libertye of fishinge,"7) but the Lawe would take 
away libertye even from the planters. Those that are to dwell 
there desire leave to take onely one Stage, with a place suffi- 
cient for makeinge of Fish; whereas there are twenty or 
fifty in one Harbour. Noe Frenchman or other Forreigner 
doth question the plantacion. 

Mr. SECRETARIE moved that the bill might not be con- 
cluded till the Planters wer heard, And that to that Clause of 


d. insolvent, as in MSS. 2 and 3; z#solent in MS. 1. 
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Liberty to returne without mollestacion might be added the 
word lawfull; For if the Fisher-men misbehave themselves, 
they must be ordered by the Goverment of the place. 

One the other side was alleadged That the planters takinge 
up places did after make them over to Forreigners, who by 
that meanes were preferred before the English thowgh they 
came long after. That in 11'*! Yeares not two familyes were 
settled there nor two acres of Grownd manur’d, And by this 
Course the proffitt of the fishinge is like to be Monopolized, 
which doth nowe mayntayne 200 ships and 10,000 men, 8000 
Marryners, and bringes in Greate store of Bullion from 
Spaine. 

It was desired by Sir Henry MANNERINGE That the 
Planters might sell noe Fish to strangers nor Transport any 
but in English bottomes.!*! 


Eodem die 


The Afternoone spent in the Examinacion of [f.144] the 
Cinque Ports against the Marchant Adventurers. 


May 25°, 1621 


(1) Readinge. An Act to prevent Exaction of Fees by Ec- 
clesiasticall Judges and Courtes. The Table of Fees 39 Eliz. 
to be observed uppon forfeiture of xs. for every penny taken 
above, and those Tables which are nowe in Lattin to be 
printed in English. 

(2) Readinge. An Act towching the grauntinge of Let- 
ters of Administration, disposeing of goods not administred, 
And of money received for Commutacion of Pennance and 
for pious uses, wherein was conteyned: (1) Uppon dyinge in- 
testate and refuseinge Executorship, noe Administracion to 
be graunted in Tenn dayes. (2) Preferment to be given in 
this"! Order (1) To the husband of wife not stopped re- 

e. 4. MS. 3. 8. Cf. Delbridge. Nicholas, 2:97. 
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quireinge the same, (2) To the Child or Children requireing 
it, if six Children or under to"! all ioyntlye, if more to the 
six Eldest, (3) next of Kin in Equall degrees. (3) Security 
to be taken for true administracion. (4) Noe Executour or ad- 
ministratour to be compelled to distribute the surplusage but 
to those it apperteyneth; To the Wife if noe Children, if 
Children she a third and they two parts. (5) Exception of 
the Custome of all Cittyes. (6) Money paid for Commuta- 
cion or given for pious uses to be Employed within a Yeare 
upon a forfeiture of three tymes as much. 

An Act to prevent the takeinge of Pencions of Forreine 
States. 

Mr. Spencer. In defence of this Bill. Guiftes blind the 
Eyes of the wise, make them servants to the givers. The 
Kinges Ministers showld soe carrye themselves as to expect 
their reward at home and not to leave their English hearts 
behind them. Phillip de Commines went soe often betwene the 
Duke of Burgundy and the French Kinge that he forsooke 
his Maister. The French write to the honour of Paulet! that 
he would not receive a Chaine of Gold from H. 3 of France 
till he was two miles from Paris. 

Str Epwarp Cooke. That the Lawe Bookes Mencion of 
Ambassadours and others to have beene punisht for takeing 
Pencions. 4"! R. 2, Sir Ralph Ferrers was accused uppon 
Letters fownd by a begger, and if they had beene true he had 
beene a Traytor, But the Letter and Answere were discovered 
to be both of one hand. The Case of Spencer, Bishop of Nor- 
wich,""! and of Sir Wm. Farringdon"! prove That noe sub- 
iect can serve a Forreigne Prince without leave of the Kinge. 
The purpose of the [v] Bill good, but the Composition had 
need to be helped by a Committee. 

Sir Epw.!3! Puiuirs. It is death in Spaine to take a re- 


to, aS in MS. 2; doe in MSS. 1 and 3. 

Paulet, as in MS. 2; Pa in MSs. 1 and 3. 
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ward of a Forreigne Prince, and whilst he was there one suf- 
fered for it. 

The Bill was Committed. 

The Bill of Limitacions had beene read the third tyme 
March 19, Et vide Ant., and was not then put to the Ques- 
tion, the debate being long and dowbtfull and interrupted by 
other busines. Str Henry Poors, who had then spoken 
against it, nowe repeated the same obieccions and added some 
other, but with much more Earnestnes. He said the Bill was 
fruiteles and idle, uniust an[d] iniurious. For the first part, 
which concerned Formdons, there were not nowe twoe de- 
pendinge nor at any tyme scarce one in twentie Yeares. Mo- 
tives unworthy to make us alter the Lawe And to give one 
mans right to another, for noe man will forbeare after title 
acrewed but in Case where Evidence is Concealed. And in 
this respect he remembred the title pretended by the Lord 
Abergaveny to Westmerlands Lands. Towchinge the second 
part of Lymitting personall accions, besides the obieccions 
made the last debate, nowe repeated, he added theis. That a 
greate Lady might be wronged in honour and the words not 
discovered, Or an Ambassadour slandered and not returne 
into the Kingdome till the tyme Expired lymittinge the Ac- 
cion of Slaunder, That goods may be delivered and the trust 
not Knowne in four yeares, which is the tyme for an accion 
of Detinnue. And concluded that it was like to breed greate 
frawdes by Encouradging men to Conceale wills, Entayles, 
etc., And not to save any suites but where the right is not 
knowne. And yet if it were like to procure peace, Evell is not 
to be done that good may come thereof. And it is Malum per 
se to give the goods from the true owners to others. 

Most of the Answeres and Arguments for the Bill for- 
merly alleadged were nowe againe repeated, Vide ant. 

It was said by Mr. Crewe That this speeche was a Read- 
inge upon a Stattute before it was made. Noe perticuler Case 
was to be opposed against a generall mischeife. 
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And by Mr. Recorper That the Bill was rather chidden 
then Confuted. 

Newe Allegacions were theis: 

(1) That the intencion of the Parliament 32 H. 8"! 
reach’t aswell to Formdons in Descendor as to other Form- 
dons, but that they were left out by mispenning. Estate 
Tayles wer preiudiciall things gotten in tymes when the 
Lords were apt to warr against the Kinge for saftye of their 
inheritance from Attayndours. 

[f.145.] (2) Synce we have made a Lawe to bind the 
Kinges Prerogative, we showld much rather bind ourselves. 

(3) All the Judges have resolved the Case against the 
Lord Abergavenyes Title.'s! 

(4) He that Conceales wards two Yeares shall afterwards 
deserve!*! noe credditt. 

Two amendments were agreed upon: (1) That it showld 
not looke backe to take away any entryes, Allthowgh twenty 
yeares were past after the Tytle accrewed, But for such Titles 
the twenty yeares showld be reckoned from the makeing of 
the Lawe. (2) Accompts of Marchantes, their servants and 
Factours to be Excepted (In debateing this Clause Sir 
Tuomas Roe put the difference, That Marchant Adventurers 
were bound for such somes as their servants showld take up 
beyond the Seas but not for their Factours), which amend- 
ment being made at the Table, The Bill was past for a Lawe. 

(3) Readinge. An Act Concerninge Tobacco. Past for a 
Lawe. 

(3) Readinge. An Act for Transportacion of Butter in 
the Dominion of Wales and County of Monmouth. Som- 
thinge Concerninge the duties to the Kinge was amended at 
the Table and a Motion for makeinge it a probationer re- 
iected. And soe Past for a Lawe. 

(3) Readinge. An Act against such as shall acknowledge 

AiG. 2: 
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any Fyne or suffer Recoveryes in the names of other persons. 
Past for a Lawe. That offence was made Fellony without 
benefit of Clergy, But noe taynte of blood or forfeiture of 
Dower. 

(3) Readinge. An Act concerninge purveyance of Carts 
and horses, which conteyned theis poyntes: (1) That the 
Taker must have Comission under the greate Seale. (2) To 
deliver Warrants to the Mayours, Bayliffes, etc., who are to 
presse! horses and Carriadges accordingly. (3) Those that 
are to serve to have warninge at their Howses. (4) Maiours, 
etc., To keepe the Warrants and to deliver them to their 
successours. (5) Mony to be delivered to the Maiour'#! with 
the Warrant. (6) Prizes and Rates to be sett at the generall 
Sessions after Easter yearely and Certificates to be made 
thereof to the Green-Cloth, to the Sherriffe, and to be fix’t in 
all Markett Townes upon the Crosse. [v] (7) Noe man bownd 
to serve the second tyme unles he be paid for his former 
worke. (8) Justices to forfeit 40/. in default of Impressing 
Cartes.'"] (g) All offences concerninge Carriadges to be de- 
termined in the Countrye by the Justices of Peace; Noe im- 
prisonment by the Green-Cloth uppon payne of t1oo/. and 
damages. (10) Not to be Constreyned to serve above xii miles 
with horses and 8 myles with Oxen. (11) Penaltyes assigned 
to the partie greived, if there be noe partye greived one-third 
to the Kinge, one-third to the Poore and one-third to him that 
will sue. 

Mr. SoLiciror propownded three obieccions: (1) That 
the Kinge showld be bownd to prizes imposed by Justices was 
a breach of Prerogative. (2) Yf the Purveyours make de- 
fawlt, the Kinge is punish’t for"! dissapoyntinge his service. 
(3) The tryall of theis misdeamenours Lymitted to the Jus- 
tices of peace, doth put downe the Green-cloth. And concluded 
that there was a speedier and surer way thowght upon for re- 
dresse hereof, wherein he knewe the Kinges mynde; and 
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many gentlemen whoe fownd themselves greived would con- 
ferr with the officers, and Dowbted not but they would receive 
sattisfaccion. 

Sir Tuomas Epmonps. The greate care of the Greene 
Cloth to prevent abuses. Noe Cart-taker can make warrant 
without some of the Green-Cloth, by whome he is prescribed 
the number and the place, And the Warrant to be left with 
the Headborrowe. Yf yow complayne of the number, yow 
must perswade the Kinge to staye at home. The Cofferrer 
ever makes ready payment; perchance the money is some- 
tymes left with the Chamber-keeper in whome there may be 
some neglect. Yf wee be thus put downe And these things 
restrayned to the authoritye of Justices, it wilbe the best 
office of the Kingdome. 

Sir WiLi1AM FLEEtTwoop. The King not abridged of his 
prerogative to take Carts when he hath neede. There is noe 
prerogative in the price; if 2d. a myle were noe prerogative 
price when wheate was at 12d. a quarter, noe more is it a pre- 
rogative price nowe. Nothing is sowght but that the labourer 
showld have his hyer, which is conformable both to the Lawe 
of God and reason And against which there can be noe pro- 
rogative. The Justices, which are trusted betwixt subiect and 
subiect, may as well be trusted betwixt the Kinge and his 
subiects. [f.146] By the Lawe the price showld be as the par- 
ties can agree; Yf that may be Executed, we will not desire 
this. In 2° of the Kinge the bill past in this manner,!*! And 
the wisdome of the Parliament could find noe better waye. 
And yet it may be mended in that poynt of the authoritie of 
the Greencloth, if they have any leaveinge it as it was, onely 
geveing power to Justices to meddle with it if the Complaynt 
be made to them; and soe the Greencloth may be eased and 
delivered from Envye. The money showld be paid in hand 
and is accordinge to Lawe. And the dischardginge of those 


6. The bill passed the House of Commons only. See Willson, The Par- 
liamentary Diary of Robert Bowyer, 6-7, 10-11, 16-17, 32-33, 34, 38-42, 
53-54, 55, 71, 74, 77, 82, 87-88, 116, 120-123, 125, 134-135. 
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that are unpaid will quicken the Purveyours, who perchance 
receive it from the Cofferer but delay the parties soe longe 
that they had rather loose it then wayte. 

Soe it past for a Lawe. 


Eodem die at a Conference with the Lords 


The occasion of the Conference was propownded by my 
Lord of Sowthampton to be the cleareinge some exceptions 
against the Bill of Supersedias and Certiories, the noate of 
which as it was browght to them by others they offer us, have- 
inge the same affections which we had to the passinge of the 
Bill. 

Sir Edward Cooke devided the Exceptions accordinge to 
the partes of the Bill, which were Fower: And to the first 
Concerninge Process of the Good behaviour and the Peace 
eight exceptions: (1) That the Judges are absolutely re- 
strayned; Answer, They may graunt still soe it be uppon 
motion in open Courte and Declaracion of the causes upon 
oathe, which is a rectifying, noe extinguishinge of their 
power. (2) That the Kinges Bench is not left at libertye in 
the Countie where it sitts; Answer, In the Kinges Bench the 
bond is for a Yeare, And in the meane tyme the parties can- 
not be released thowgh an End bee made. (3) That Sherriffs 
showld dispute the Valliditye of the Process which they 
owght to obey; Answere, the words of the Bill take away 
this obieccion, voyde except upon motion, etc., And the Causes 
set down upon oathe, let the partie that will have the proc- 
esse] bringe the order and entry of the causes under the offi- 
cers hands and that will direct the sherriffe not to dispute his 
warrant. [v] (4) The greate chardge that will growe to the 
subiect by such motions and orders; Answer, Those that will 
put themselves to soe much trouble as to come to London when 
they may have Justice in the Countrie deserve well to pay 
the Councellours and Officers Fees. (5) Multiplicitie of busi- 
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nes will not suffer the Judges to dispatch all matters"! in 
open Court; Answer, This direccion is sutable to Lawe, for 
whatsoever is done in a Chamber is Entred per Curiam. (6) 
The Course of punishment if the Suggestions be falce is left 
uncertayne, or if the tryall must be by iurye that is circuler, 
And noe Course is apoynted for the punishment of Justices 
of Peace if they make defalt in their dutie; Answer, The 
Tryall is left to a legall Conviccion, which is the course of 
the Lawe in other cases, If Justices of Peace offend they are 
under the Goverment of the Justices of Assize And of the 
Starchamber. (7) The Justices of Peace can graunt noe 
execution upon the bonds if they be forfeited, But in the 
Kinges Bench they send out a Scire faczas; Answer, The 
Justices estreate the bonds into the Eschequer, which is the 
Center of the Kinges Revennue and a better waye then the 
scire facias. (8) Securitie of Peace is often taken uppon Cer- 
tificate of the Justices And the Bond is ever for a yeare; 
Answer, This may be done still soe it bee uppon Oathe, and 
the longe continuance of the Bond is a Vexacion And the al- 
teracion thereof wilbe one of the good effects of the Bill. 

To the Second for preventinge the volluntarye bindinge 
themselves, the obieccions were two, (1) Charges of the sub- 
iect, (2) Restraint of Justices, which were both soe frivolous 
as did scarce induce repeateinge. 

To the third, against Security by Knights of the Post, noe 
Exception. 

To the Fourth Concerninge proceedings uppon Indictments 
removed, were tendred fowre obieccions: (1) Abridgment of 
the Jurisdiccion of the Courte; Answer, The Courte is not re- 
strayned, But the proceedinges of the partie are bond by a 
Condicion of puttinge in securitie to prosecute and to pay 
Damages, etc., which is good for the Kinge for'™ elce per- 
chance it will lye Dormant. (2) Greate titles often come in 

k. matters, aS in MS. 2; motions in MSS. 1 and 3. 


1. of Peace, as in MSS. 2 and 3; omitted from MS. 1. 
m. for, aS in MSS. 2 and 3; o7 in MS. 1. 


376 COMMONS DEBATES [May 25, 1621 


question upon forcible Entryes, which would be inconvenient 
for the subiect if they showld be alwayes tryed in the Coun- 
trie; Answer, The Lawe gives noe power of restitucion but 
to the Justices, and by [f.147] Construction to the Kinges 
Bench; Veminem oportet esse sapientiorem legibus. (3) The 
Judges never use to discharge the Indictment but by fine; 
Answer, If the matter be prosecuted the Kinge is like to have 
a Fyne Secundum quantitatem delicti, Noe body followeinge 
the Composicion is small; It is scarce knowne that there hath 
beene any"! tryalls at the Barr uppon such Indictments. (4) 
When the Record is removed the Justices can tax noe Costs; 
Answer, They shall not doe it as Judges of the cause, But as 
men named within the Condicion of the Bond."7] 

Sir Edward Cooke added in defence of the Bill, That it 
was agreeable to the Wisdome of the Parliament in other 
Lawes. At first all Juryes came upp to Westminster Hall if 
the Cause began there. 27 Ed. 1,"! propter intollerabilem 
populi jacturam™ et ad celerem partibus, etc., Justiciam ex- 
hibendam,) It was ordered that Verdicts showld be taken 
into the Country; by 31 Eliza.,! Informacions are to be 
browght in the proper Countie. At the Common Lawe there 
were noe Justices of Peace. By 1 Ed. 3°! Good and lawfull 
men were appoynted for keepeinge of the Peace in Every 
Countie. 34 Ed. 3"! The number encreased and power given 
them to take suerties of the Peace and good behaviour. 

Earle of Southampton. The Lords come not with a spirit 
of Contradiccon but with a desire of sattisfaccion and would 
be sorry to have occasion to say No to anything propownded 
by the Comons. Their desire that the Judges may declare 
their opinions whether they thinke theis answeres sattisfac- 


n. any, as in MS. 2; omitted from Mss. 1 and 3. 
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torie, And haveing heard both parties shalbe better able to 
deliver their owne iudgment. 

Judge Hauten'! offered these resons for his being unsat- 
tisfied with the Answeres: To the first poynt that the Judges 
are absolutely restrayned'! out of Terme, That it is unfitt to 
dissauthorize the Kinges Bench in that Countie which is 
under their vener."! There is noe President wherein Process 
hath beene made voyde. The Causes will many tymes be such 
as are unfitt for a Record. To the third, the Suretyes are re- 
quired to be of such a Vallue as doth amount to a restraynte 
of takeinge any suretyes. To the fowerth, every superiour 
Courte doth comand the Inferiour, which is a fundamentall 
rule aswell in the Comon as Civill Lawe which wilbe broken 
if the Justices be not bound by the Certiorarie from the 
Kinges Bench. If Certioraries must be browght to the Gen- 
erall Sessions, Possession wilbe often [v_] setled before it can 
be obteyned. It is very inconvenient that a man showld be 
bownd uppon the opinion of his Counsell. 

Judge Chamberlaine. Every Judge of the Kinges Bench is 
in's! his place a Conservator of the Kinges peace; there is noe 
Proviso to make the Entry of the Cause a Record. 

Sir Edward Cooke. Process is the begining of a suite. 
Judgment, Fynes and Recoveries are often made voyde, vizt. 
Finis ipso iure sit nullus. Soe are iudgments and Stattutes. 
Other things were answered by him, But they doe all fall into 
the Reason of some of the former answeres. 

This was the effect of the Conference towching that Bill. 

The other was a Bill Concerninge the Sabboth, To the body 
of which there was noe Exception but only to the word Sab- 
both in the Tytle. The Reasons whereof were declared by the 
Arch Bishopp, First the aptnes of divers to Enclyne to Juda- 
isme as the newe sect of the Thraskites' and other oppinion- 


12. Houghton. q. excluded. MS. 2. 
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ists concerninge the terrene Kingdome of the Jewes. That 
therefore their desire was that it might be called the Lords 
daie. 

[May 26] 

An Act for burninge Moore in the North. By this Lawe 
the Statute 7° Jacob."! is Continued. 

An Act for free'! bying and sellinge of wooll. 

Mr. BartTLet spoke earnestly against this Bill, as for- 
merly he had done. His reasons were theis: (1) The gen- 
erallity of the libertye to all persons in all places at all tymes, 
whether wooll beare a lowe or high price, In all manners by 
Engrossinge or otherwise, to turne and wynde the principall 
Comodities of the Kingdome. (2) The opposicion that it hath 
with former Lawes which were alwayes carefull to Encowr- 
adge manufactures. (3) The giveing opportunity of falsifie- 
ing and mingling of woolls. (4) That it wilbe preiudiciall to 
the state That woolls showld beare soe high a price as not to 
be vendible beyond Sea. (5) If all may buy, it is likly That 
those will buy most which have most money, And that is Lon- 
don, whereby trade wilbe drawne out of the Country. 

Mr. CrEwE and some others spoke for the Bill, But uppon 
the same reasons formerly propownded in former debates, 
and althowgh the Lawe restrayned Emption of Clothiers, Yet 
there was Ever a necessity of despensation by Lycenceing of 
Broggers. 

Sir Epwarp Cooke. To shewe the greatest respect the 
Lawe had of this Commoditie, remembred the Case 44 As- 
sise,'?! That one for spreadinge a Rumour to beate downe the 
price of [f.148] woolls was Fyned and Ransomed. And for 
the fittnes of this Lawe at this tyme he alleadged the opinion 
of the Judges,! who by direccion from the Lords of the 
Counsell haveinge made Examinacion in their! Circuits did 

MAY 26 
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certifye that the appropriateinge of woolls was offensive to 
the State. 

Soe the Bill past for a Lawe. 

A Message was sent to the Lords with theis Bills: (1) For 
Purveyance, (2) The Act for Limitacion of accions, (3) Free 
libertye of buying woolls, (4) Concerninge Tobacco, (5) 
Against leavying Fines in other mens names, (6) For trans- 
portacion of welsh butter, (7) Setling the Customarye estates 
in the Princes Lands called Richmond Lands, (8) My Lord 
Mowntagues Bill, (9) The Lord Wentworths bill for Hack- 
ney. 

ote RosBerT CrAneE Reported the Bill for prohibittinge the 
Exportacion of wooll fells, etc. 

Obieccions were nowe made as before against the Rigour 
of the Lawe for makeing it fellonye. To which was answered 
that 8 Eliz."3! it was made Fellonye to carrye over sheepe, 
which was for the wolls sake, And that Pecuniarye Penalties 
are but the fowndacion of Monopolyes. 

Twoe things were desired to the bill to bee added: An En- 
lardgment of the Proviso for Garnsey and Gersey, That it 
might extend to the Islanders dwelling here in England. A 
new Provisoe for such wooll fells as are necessarie to be used 
about the scowreinge and spunginge of Ordnance. Where- 
uppon this last provisoe was appoynted to be drawne by the 
same Committee presently. 

In the meane tyme the Master oF THE Rotts!4! Reported 
the agreement of the Committee for Dongioness and Winter- 
ton-nesse concerninge recompences to be made to the Pat- 
tentees for Disbursements uppon the lighthowses, the con- 
sideracion whereof was referred to them by the Howse, which 
sattisfaccion they had contrived to bee raised for certeyne 
Yeares by the same Impositions which are nowe receaved by 
these Pattentees. 

But Sir THomas Rok spake against it and would have the 
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Pattents onely Condemned And the Pattentees left to the 
Kinge for sattisfaccion. 

The Committee's! returned with the Bill for sheepeskins 
and a Provisoe annext and another Provisoe was offered on 
the behalfe of the Towne [v] of Newe Castle and Barwick 
for transportacion of woollfells out of Durham, etc., For 
which was alleadged the like! libertie graunted in former"! 
Parliaments, The Coursenes of the wooll Unfitt to make 
Cloth, The importance of the Trade to those Townes without 
which they were Undone. 

But it was ordered that the Bill showld be ingrost And 
that the Provisoe might be offered when it showld be ready 
for the passinge. 


May 28°, 1621 


(1) Readinge.“] An Act for the sale of Lands for the 
payment of the Debts of Sir Rich. Ogle. 

An Act for the renueinge of Execution after the death of 
those that dye in Prison for debt."! 

An act for the assureing of Upton Minster to Sir Anthony 
Anger and Sir Rob. James. 

Mr. SPEAKER Remembred an Order made three dayes agoe 
That when this Bill showld be read it showld be Committed to 
the Committee of the former Bill concerninge theis lands. 

Mr. HackweE t. That it was against Order to order That a 
bill showld be Committed before it were read the second tyme. 
Crosse Bills are growne too frequent against the course of 
antient Presidents. They may be used in the Chancery to 
good purpose, where one Decree may be made out of both. 


5. Crane reporting again. 
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The other Bill's! desires a reversall of a Decree; And by 
Committinge that Bill we have allowed the matter to be good 
And have referred the amendment in the frame to a Com- 
mittee. The second Bill*) desires a confirmacion of the same 
Decree; And by Committinge it we shall likewise allowe the 
matter to be good and so"! be contrarye to our selves. It hath 
not beene the course of this Howse to confirme any decrees of 
Chancerye. Accordinglye to reiect this Bill and to admitt of 
noe cross Bills hereafter. 

Mr. ALpuarp persued this last part of the motion, But it 
was not ordered uppon an obieccion of Dr. Goocr That the 
partie whoe hath done wronge wilbe [f.149] carefull to put in 
his Bill first and thereby prevent the Remedie of the other. 

Soe the Bill was Committed.!5! 

(1) Readinge. An Act for Inns and Hosteries and prizes 
of Horsemeate. Common Bakers to make horse bread, Prov- 
ender and hay"! to be sold at reasonable Prizes. 

(2) Reading. An Act for Erectinge and Orderinge of 
publique Innes. Power of Erection in the Assizes and Ses- 
sions and of Regulateinge all Innes Erected within four 
Yeares last past. Committed this Afternoone in the Chequer 
Chamber. 

(2) Readinge. The Former Bill for prizes of horsemeate 
read the second tyme and Referred to the same Committee. 

Sir WILLIAM FLEETwoop Reported the Bill against Im- 
portacion of Corne. 

It was moved by Sir Epwarp Cooke That this beinge a 
newe Example some other waye might be thowght uppon for 
Easeinge the Farmour without neglectinge the Marchant. 


3. The bill for Frith’s estate, introduced on April 18. See Smyth (5: 331, 
386). 

4. The above bill for Aucher and James. See Smyth and Nicholas, 
1: 363; 2: 107-108. Cf. Ritchie, Rep. 141-143. 
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And by Sir WILi1AM Strowne that way to be onely by the 
voluntarie abatement of Rents. 

Ordered, That it showld be further debated to morrowe in 
the afternoone. 

Sir WILLIAM FLEETWOOD Reported another Bill concern- 
inge the preventinge Imprisonment contrarye to 29 chapt. of 
Magna Charta.! 

Against this Bill were made divers exceptions :"! 

(1) The saveinge of the authoritye to the Counsell too 
shorte. 36!©! H. 6 one was Committed by two of the Counsell, 
procured a Habeas Corpus, The Writt was returned gro rebus 
ipsum Regem tangentibus, And the Judges did forbeare to 
meddle anie further. 34 Eliz. It was resolved that Committ- 
ment by two of the Counsell was good in Lawe.!! 

(2) That it is Very dangerous to the Judges if uppon mis- 
takeinge in not graunting Habeas Corpus they showld bee 
subiect to the Censure of Parliament. 

(3) The Limittacon size Judicio parium Extends to a Com- 
mittment for a Contempt in open Courte, Committment by the 
high-Commission and Ecclesiasticall Judges, which is never 
done by a Jurie. It is likewise dangerous! to Justices [v] of 
Peace if they showld be subiect to prove the Lawfullnes of 
Imprisonment perchance two yeares after when the wittnesses 
be dead. 

Sir Epwarp Cooke Reported the Conference with the 
Lords concerninge the Bill of the Saboth And of Supersedeas 
and Certioraries, as is before.!®! 

Mr. SEcCRETARIE. The Miss-understanding which before 
the Parliament was betwixt the Kinge and his people is since 


c. Nota, this wase a bill of his putting [mn added in Russell’s hand. 
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taken awaye by the many demonstrations of dutie on our part 
And of Grace on his Majesties. We have sate long, above a 
quarter of a Yeare. His Majesty’s pleasure is there shalbe a 
partinge for the present, for theis Reasons: (1) The aproach 
of Summer, (2) Preparacion for his Majesties Progresse, (3) 
The interruption of government in the Country (by the ab- 
sence of soe many Justices and Deputie Leiftennants) of pub- 
lique Justice, which hath nowe lost two Tearmes of the At- 
tendance of his Majesties Privy Counsell in this troublesome 
estate of Christendome, (4) The Order given for publique 
Musters to be returned before Midsummer. 

The next Consideration, whether it should bee done by ad- 
iourment or prorogation, and thowght fitter by adiournment. 
(1) Because elce a greate number of Bills aswell private as 
publique will fall to the grownd. (2) Uppon the End of the 
Session a Pardon wilbe Expected, which cannot be ready in 
soe short a tyme. (3) Many former Acts will determine which 
are to continue but to the end of the Session. The tyme ap- 
poynted for this adiournment is Mondaye next, And Satter- 
day to be the last daye of busines, when the Kinge wilbe 
readye to receive our greivances; And the adiournment to be 
by Commission. 

This unexpected Message put the Howse to some distrac- 
cion of affeccions and of opinions. Those who thowght it nec- 
essary to apply our selves to the Kinges pleasure advised to 
give over all further labouringe in Bills And to prepare those 
things which must needs be settled before the Recess or 
would otherwise be proffittable to the Common Wealth with- 
out Bills: (1) The reduceinge the Chancerie to the Antient 
legall power."! (2) Reforminge the Commission of the Peace 
both for number and quallitie. [f.150] (3) That Commissions 
might be sent to all parts of England to Enquire the abuses 
of Ecclesiasticall Courts. (4) Both Howses to Declare!®! that 
it is fitt the Decrees corruptly gotten showld be reveiwed And 


f. forme. MS. 2. 
g. Declare, as in MS. 2; Deéate in MSS. 1 and 3. 


384 COMMONS DEBATES [May 28, 1621 


the Reveiwe appoynted by Ordinance of Parliament. (5) The 
Clarke to make a Catalogue of all businesses as they stand™! 
that nothing be lost. (6) The Greivances allready condemned 
to be reduced to a Parliamentary Course. (7) The Greevance 
by unlawfull Proclamacions, which was appoynted to be heard 
this afternoone, to bee prepared and added to the rest. 

Others not likeing this way desired that nothing might be 
concluded till further debate in the afternoone. 


Eodem die 


The Speaker was appoynted to sitt by That matters might 
bee debated in a Greate Committee. 

The first proposicion was That as many good Bills as could 
be made ready showld be offered to his Majestie together with 
the greivances. Against which was obiected by Mr. Secretarye 
and Mr. Treasurer the Kings direccion, And if we would 
runn another course we showld prepare to answere his Rea- 
sons. 

Sir Edward Cooke. In R. 2"! and H. 8"°! tyme Bills were 
past without makeing a Session. The like in Queen Maries 
tyme for Cardinall Pooles Bill of Reconsilliacion, And 1° of 
the Kinge for! Thomas Sherly. Wee have without President 
given two Subsedyes in the beginning of a Parliament, And 
noe dowbt but the Kinge who promised to meete us halfe waye 
in our request will not denye us this. 

Sir Samuel Sandes. That we must not consider where wee 
would bee, but where wee are. Our wishes carrye us to the 
one, our Fortunes drive us to the other. The Kings honour, 
the saftye of the State, our owne Reputacion are all in ques- 
tion. It seemes strange to his eare That an Adjournment 
showld bee made by Commission; Prorogation and dissolv- 
inge workes of the Kinge, but Adjournment done by the 
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Howses. There is but one President to the Contrarie and that 
not without Exception. This is a mayne Priviledge which I 
hope shall not be taken from us. Wee could geve the Countrie 
noe greater hope then the Kinges words. If we be sent home 
thus, [v_] howsoever they spare us in other things, we shalbee 
sure of soe much shame as will hardly be borne. The last 
Parliament we gave nothinge, nowe we have given two sub- 
sedies and carry home nothinge. I am sorry his Majestie 
showld have suche!) bad Counsell And that those that give it 
love his saftie noe better. I speake it in my last dayes and had 
rather loose my fortune and my life then have this occasion 
to speake. 

The second proposition was Because it was unlikely That 
neither Bill nor greivances could be perfected in soe short 
tyme, That we might repayre to the Lords and consult with 
them what course to take for the best advantage of the Com- 
mon wealth. 

The Committee inclyned to the Motion, And the Speaker 
being called to the Chayre it was Ordered That Messengers 
showld be sent with desire of a Conference, which was ap- 
poynted to morrowe at nine of the Clocke. 

Mr. GLanviLe Reported the Bill concerninge tythes for 
fishing Voyages ; To which the right of the Church being ob- 
iected, It was answered that the subiect in some Cases is dis- 
charged of tythes due of Common right, In other Cases those 
Tythes which were not due of Common right may by custome 
be settled in the Church. The intencion of the Bill was not to 
take any thinge away from the"! Ministry But to leave them 
to prove their right if there bee anye. 

Soe it was ordered to be ingrost. 

By Messengers from the Lords It was desired that the Sub 
Committees might meete againe towching some newe dowbts 
concerninge the Bill of Informers, And they likewise re- 
turned two Bills, One formerly past in the House for the 
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Naturallizinge of Sergeant Boye, The second for dischardge 
of some of the Earl of Bedfords Lands from a Feefarme Rent 
to his Majestie. 

Mr. GLANVILE Reported the Bill for the true makeinge of 
wollen Cardes, which was fownd to concerne the manufacture 
of Cloth very much, For if the wooll bee not well broken at 
the first it can never bee well wrowght; whereof the Clothiers 
are soe sencible that they agree with their spinsters to use noe 
Cards but a certeyne tyme And none but of their owne pro- 
vision. 


Maye 29°, 1621 
[f.151] An Act for continuance and Repeale of Stattutes. 


Conference with the Lords 


Sir Edward Cooke, in the Conference with the Fp de- 
clared the Message received from the Kinge concerninge the 
Adiournement And Acknowledgment from the House of 
Commons that it was absolutely in his Majesties power to 
call or dismiss! Parliaments; Their humble opinion that 
that in two things the Kinge was missinformed, That the 
Bill of Continuances would not be made readye, (2) That the 
Royall assent to a Bill makes a Session, The contrarye 
whereof may bee well proved by Reason and Lawe. It is not 
enowgh that the Chancellor declare the Kinges assent, But 
further that the Parliament is to bee Prorogued or continued 
accordinge to his Majesties pleasure. In H. 7 accesse to the 
Crowne, himself and divers Noblemen and Burgesses stood 
Attaynted; The Regall dignitie purged the Attaynder in his 
owne person, But the rest were Restored by Act of Parlia- 
ment and Yet the Session continued.'!! In H. 8 tyme a bill 
towching Queen Katherine Howard past in like manner. 

That Kinges are not bownd to give accompt to their sub- 


MAY 29 
a. Dissolve. MS. 2. 1. R.P. 6:273-275. 


May 29, 1621 | PYM 387 


iects, but to God onely; yet it pleased his Majestie to adde 
some Reasons. The first twoe were of Grace and favour to us; 
the Consideracion of our long sittinge and the heate of the 
Yeare. The inconvenience in both wee shall willingly under- 
goe for the Common Wealthes sake. The third was the 
aproache of his Majesty’s Progresse; But we hope to dispatch 
all before that tyme. The fourth was interruption of other"! 
busines in respect of the Tearme. This is a Terme wherein 
there are fewe Juries and noe demurrers, but onely a Terme of 
Orders; And if any loss be susteyned in any perticuler af- 
fayres, we hope it wilbe recompenced in the generall. In re- 
gard of the Attendance of his Counsell, thowgh they be mem- 
bers of the Howse they are his Majesties servants and must 
be comanded at his owne tyme. The appoyntment of publicke 
Musters in the Country; For the dispatch of that Service we 
will send away some of the Deputie Leiftennants. And yet we 
conceave if they showld all staye that short tyme wherein we 
hope to be readye, we hope it would be noe great inconven- 
ience. 

And besides those answeres, presented theis Reasons: (1) 
The discredditt to have sate soe long and done nothinge. (2) 
Never Subiects gave Subsedies but there [v] was a Session. 
(3) Never in any Parliament was made better preparacion for 
Lawes tendinge to the Kinges honour and Proffitt, the saftye 
of the Kingdome and good of the Comons. (4) The stirring 
up of the love of the people, which is the Kinges greatest 
treasure, 11 H. 4."! The Comon people understand not the 
difference betweene adiournment and prorogation ; But if they 
see the Parliament broken of, wilbe out of heart as if it were 
dissolved. (5) His Majesties Intimacion in one of his 
speeches, which made us thinke wee should sitt till midsom- 
mer. (6) The Encouradging the people to a newe supplye 
when we meete againe, whereas if we bring downe neither 
good Lawes nor pardon we dowbt it will have noe good effect. 
As for the pardon, it will quickly be readye; we shall desire 
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noe additions, but onely some of the Exceptions to be taken 
away, for conceal’d Wards, Measne Rates upon Liveries, 
Alienacions, etc. By the Stattute of Marbridg the Lords and 
Commons are Commune Concilium Regni.'3| Wee therefore 
desire Your Lordshipps to ioyne with us in a sute to his Maj- 
estie, That we may have tyme till Midsomer, Not dowbtinge 
but that we shall effect that which wilbe both acceptable to the 
King and to the people. 

The Replie of the Lords was that they would report it to 
their Howse and we showld have answere the next morneinge. 


After our returne to the Howse 


Mr. CuHIpLy, on behalf of the Counties of Cornwell and 
Devon, moved that the Stattute of Sandinge!*! might be con- 
tinued and Explayned, That where payments are uncertayne 
they might be reduced to such a certeyntie as may Recom- 
pence the [dlank]." 

Sir Henry Poote. That the Stattute of Retayners's! may 
be reformed, which lyes heavy upon the Gentry. 

Mr. ALPHARD cited a place in the Booke called [lank] 
tenendi Parliamentum, That the King cannot dissolve a Par- 
liament till Bills be past. And hee desired redresse of abuses 
in Imployment of the money collected for Maymed Sowldiers 
otherwise then is ordered by Lawe, And some provisions for 
the inconveniences by the Stattute for releife of the poore 
which is in many places an occasion of nourishinge idle 
people, Pilferrers, and getting of bastards. 

By Messengers from the Lords were browght two Bills, 
(1) for the Saboth, (2) against abuses by [f.152] Super- 
sedeas, etc., with amendments agreed upon at the Confer- 
ence, And a third for the Naturallizinge of Sir Ro. Carr. 

3. The words de communi consilio, however, seem to have been taken 
from the Provisions of Westminster. See Stat. of Realm, 1:8. Cf. Prynne, 
Animadversions on the Fourth Institute, 190. 
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And the Lordes desired that wee might sitt in the After- 
noone, when they showld have occasion to send to us againe. 

Sir Epwarp MounrtacueE. That because dowbt was made 
uppon the last Convention of the Stattute standinge uppon 
Continuance, That dowbt might likewise to taken away by 
this Bill. 

It was agreed for the order of the Howse That Bills must 
bee amended in that howse where they begin, And that the 
Amendments are first"! to bee put to the Question And after 
consent the Clarke is to alter it"©! in the Roll, And then the 
Bill is to be past againe, which for the two Bills for the Sab- 
oth and Supersedeas was Executed accordinglye. 

The Questions were theis: (1) As many as agree to this 
Amendment say yea; As many as will have this Bill pass for 
a Lawe which is amended say yea. 

(3) Readinge. An Act for Ease of Charge uppon Lycences 
of Alienacions and Pardons. 

The Clerkes of the Exchequer desired to bee heard before 
the readinge of this Bill, but it was not graunted because it 
was a Bill of Grace And they might be heard before the 
Lords. 

Soe it was past for a Lawe. 

(3) Readinge. An Act for pleadinge the Generall issue 
uppon Informacion of Intrusion. Past for a Lawe. 

(3) Reading. An Act for makeing the Estates of At- 
taynted persons lyable to their debts. Past for a Lawe. 

(3) Readinge. An Act for Releife of his Majesties Ten- 
nants in case of forfeiture for non-payment of Rent. Past for 
a Lawe. 


Eodem die 


Sir Epwarp CEcIL1 reported the Bill concerninge Armes, 
By occasion whereof it was spoken That noe Lawe nowe 
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binds them"! to find Armour but onely 1 Ed. 3.'°! And some 
dowbt being made of the word Unserviceable, it was [v]] an- 
swered by Sir Epwarp Ceciti™! That in their profession it 
is to be Understood of broken armes not of unfashionable 
Armes. 

A Provisoe was added to the Bill for Wadham Colledge. 

Sir Dupiie Dicces Reported the Bill concerning Tewkes- 
burie bridge, wherein it was agreed that a sixt part should be 
layd upon the Towne and other five parts upon the Countie. 

By a Message from the Lords, it was declared"! that, since 
the Conference, they had received from the Kinge a significa- 
cion of his pleasure That whereas it might be moved by both 
howses for a further daie, his Determinate purpose was not to 
alter the daie allreadie set downe, And therefore comanded 
noe such Peticion to be made unto him. Yet he would not soe 
leave the Parliament But if anie good bills were readye for 
the Commonwealth He wowld come and give his consent. And 
this was left to our choyce, whether we would have a Session 
with Bills or an Adiournment without Bills. 

The discontent of the Howse could hardly bee restrayned 
till the Messengers might goe out,'*! and presently after was 
expres’t by a generall crye Rise, Rise, which MR. SOLLiciToR 
began to temper by a fayre and mild speech. 

And THE SPEAKER offred to Restrayne by calling for the 
Keyes, for which he was thus reproved by Sir SAMUEL 
Sanps: That he was our Speaker and not our Goaler, and like 
a wise man showld rather labour to moderate mens passions 
then to imitate them. 

Sir Epwin Sanpes. That passions were ill Counsellours. 
That the Howse was full of passion was Evident, And of 


f. them, as in MS. 2; omitted from Mss. 1 and 3. 
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twoe the most restles passions Feare and Greife. The causes 
of both apparent. If wee consider Religion, it is rooted out 
almost of all parts of the World; if Trade, Marketts and 
Fayers are at a stand, Farmours cannot paye their Rents, 
want must needes cost dissorders, breach of Covenant and 
Confusion. By Monopolyes, Trade is browght into a fewe 
mens hands, which as they were gotten, soe are they mayn- 
teyned by corruption. That he was one of those that were of 
opinion to rise and soe is still. That by our selves we might 
advise this night what to doe. 

This was seconded by Sir RoBERT PHILLIPS, whoe con- 
cluded it would be good to fast and pray That God would in- 
spire us with that which shalbee best for the Church and 
State. 


[f.153] 30° May 1621 


Sir BenrAMin Rupprerp. That we had greate reason to 
thanke the Kinge for calling this Parliament and giveing us 
soe equall proceedings. We have handled matters of high and 
tender nature with such success as some of them have beene 
browght to iudgment, One of which Judgments is better then 
many Lawes. Lawes may fall asleepe; But the terrour of theis 
iudgments will affright men from offending in such manner, 
And thereby will certeynely Extend to the good of posteritie. 
Wherefore in generall he would humbly move That wee 
might applye our selves soe as to part out of this Howse with 
a good odour,™! which consideringe the State of matters both 
at home and abroad was of greater Consequence then he 
would presume to speake or understand. 

Sir Ropert Puiuips. The greate hope in this Parliament 
both to rectifie the present and secure the future. His owne 
endevours bent to those ends, in five poynts: Concerninge the 
first, Gods glory. (2) The distressed estate of the Kinges 
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Children. (3) The Redemption of the lost honour of the 
English Nation. (4) The establishinge'! the happines of his 
Majesties Raigne. (5) The Reformacion of the poore estate 
of the Comon Wealth. Of the necessitie and danger of every 
one of theis he discoursed at large; And concluded, he would 
returne with the same affeccions in all theis poyntes with 
which he came from home. Towching the present occasion, it 
requires resolucion in two things,'! What we showld doe upon 
the Kinges offer, And what answere to make to the Lords. 
For the first, That since his Majestie is pleased to reduce us 
to this short tyme wherein we can perfect nothing worthy our 
meeteinge, That we showld present nothing to his Majestie 
but humble thowghts and hearts and a declaracion of the state 
of the Mischeifes to be provided for accordinge to his owne 
Wisdome; and from henceforth to forbeare all busines. For 
the second, The Message to the Lords to conteyne noe more 
but thanks for their good correspondencye And to let them 
knowe our resolucion to attend the Kinges pleasure. 

Sir THoMas WEntworTH. A Kinges Resolucion seemes 
unmoveable and therefore not fitt to attempt to alter it. 
Thowgh we cannot doe as much as we would, Yet will it bee 
best to doe as much as we can and not to leave things in the 
ill state wherein they nowe are. As we have not all [v] from 
his Majestie that wee doe expect, soe hath not he all that he 
expects from us. Soe we part uppon Equall termes. Twelve 
Bills at the lest may be made ready, and such as will give re- 
sonable content to the Countrye. That therefore it wilbe good 
the Howse to sitt forenoone and afternoone that soe we may 
make the utmost use of the tyme that is left. 

To theis two propositions, (1) of doeing nothing, (2) of 
doeing as much as we can, was added a third of concludinge 
neyther'! of those two wayes till we had consulted with the 
Lords. Betwixt theis three poynts was devided all the debate 
of the forenoone. SERGEANT AsHLy and some others spake to 
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the first poynte. Mr. Secretary, Mr. Soiiiciror and Mr. 
CREWE, to the second. Mr. WRENHAM, Mr. ALPHARD and 
Sir Rospert CRANE, to the third. But the determinacion de- 
ferred to th’Afternoone. 

A Message came from the Lords towchinge the Bishopp of 
Landaffe. That they have taken consideracion of his offence 
And find that the Deposicions taken by them!"*! upon oathe 
doe not warrant the Informacion that was given here! with- 
out oathe. And Yet they have Entreated my Lord of Canter- 
bury that he may receive some fitt admonition in the Convo- 
cation Howse. 

The same Messengers browght two Bills of Naturalliza- 
cion, Two other private Bills, One concerning Peter Vanlore, 
The other for Confirmacion of my Lord Digbyes Graunt of 
Sherborne. 


Eodem die 


The Lords graunted a Conference, wherein Sir Dudly 
Digges was chosen to be speaker. 

Debate concerning!#! Bills or noe Bills: 

To settle that distraccion which appeared in the Variety of 
motions for his instruccion, Mr. Recorder spake thus: The 
children are come to the Birth and there is noe strength to 
beare; whatsoever becomes of the birth, let us make much of 
the Mother. Thowgh we cannot carry all, yet somewhat there 
wilbe worth the carryinge. If the people be poore, The Bill 
against Informers and of Lymittaccions cannot chuse but 
Ease them. If there be dowbt of Religion, the bill for Recu- 
sants will give some comfort. But for Greivances, unles wee 
might make a perfect declaracion, It will not bee good to pre- 
sent any. 

Master of the Wards. As in the beginning, soe I de- 
sire still a right understanding betwixt the Kinge and his 

e. by them, as in MS. 2; omitted from Mss. 1 and 3. 
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people. [f.154,] Without this, in a Zeale to the Countrie we 
may destroy the busines of the Country. Nothing is done but 
what hath beene done heretofore. We have had a long tyme. 
It wilbe shortly knowne that the Kinge hath good reason to 
doe what he hath done. Things are not soe out of frame as 
they are made. The Shipping was never in better case. The 
Trade I meant to have made my Master-peece. I have beene a 
Marchant and understand somwhat. It is not in such estate 
as is supposed. It hath beene spoken That it is much decayed 
in the Westerne parts. I have Examined those ports," and 
except some fewe find it doubled. Yet I doe not say it is 
good; it is greate by encrease of Trade outward, the King- 
dome thrives; but by Excess of Importacion it consumes. I 
desire we may part in peace and soe may hope the sooner to 
meete for Redresse of that which shall not nowe bee per- 
fected. 

The direccions for Sir Dudly Digges rather extracted by 
his owne observacion out of the Concurrence of opinions then 
framed by order of the Howse, were these: (1) To propose 
the greife of the Howse, (2) Secondly, a Resolucion rather to 
take somewhat then nothing And to omitt the Greivances 
wholly. 


SERGEANT ASHLEY, haveing attended at the Sub-Commit- 
tee with the Lords for perfectinge the Bill of Informers, Re- 
ported their desire of three alteracions in that Bill: (1) In 
the Title, for theis wordes Common Informers to bee made 
concerninge Informations, because it was nowe drawne soe as 
to barr the Kings Attorney. (2) That the Kings Attorney 
might have libertye for thirty suites in a yeare. To this was 
answered That it would produce two inconveniences, (Z) 
Comon Informers would vexe men upon pretence of the At- 
torney onely to drawe Composicion, which would be noe part 
of the number, (2) There was noe good waye to take notice 
when the number was upp. (3) That it might be a proba- 


h. ports, as in MS. 2; parts in MSS. 1 and 3. 


May 31, 1621] PYM 395 


tioner, which they refused because it was formerly denyed in 
this Howse. 

It was Ordered that the Title showld be altered according 
to the desire of the Lords. 

Tue MASTER OF THE Warps informed the Howse That 
there showld be noe proceedinges uppon Informacions Ac- 
cording to the Kinges dirreccion untill this Bill were past. 


Lv] 31 May 1621 


An Act concerninge some Lands of Sir Peeter Vanlore was 
read at the request of the MasTErR OF THE ROLLs, 

It was moved by Mr. Atpuarp That as the Howse had 
sattisfyed the Master of the Rolls in his request for reading 
that private Bill, That he likewise out of his respect to us 
would signifie the pleasure of the Howse to the Maisters of 
the Chancery That they showld not take any more money 
upon Reports, which he undertooke to doe. 

Sir Epwarp Cooke. The Maisters of the Chancery have 
nothing to doe with Judicature. There are some Writts Cursit 
[6lank] which the Cursitors write, other! Magistralia, 
called likewise Breves subsidiariae, for which there is noe 
President ; but the frameing of them was referr’d to the Mas- 
ters of the Chancery; to this accordinge to their oathe they 
are to looke, It being their Maister-worke, And requires suffi- 
ciencie in the Lawe. If they be Civillians they are come out of 
their profession. Let them returne thither againe. Antiently 
divers Cleargy men were Clarks of the Chancery And some 
Bishopps were Judges, as Britton, Bishop of Hereford; but 
they were ever skilfull in the Common Lawe. 

Sir Francis PopuHam. That one generall order may be 
drawne concerninge all Decrees past in the Chancery upon 
Bill and Answere without proofe, That it is the opinion of 
the Howse they showld be Revoked. 
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The Rest of the debate of that daie was long and promis- 
cuosly applyed to one of theis heads: 

(1) That it wilbe good to accept of an Adiournment, yet to 
have some Bills without determineing the Session, but not to 
present anie Greivance: 

(z) The Consideracion of the State of our Bills, as 
that divers of good importance may be made! readye. Ten 
good Bills past both howses. Nine past this Howse and with 
the Lords. Fowre past with us and ready to be sent up. Five 
ingrost and Fitt to be past. And that we cannot with good 
manners refuse that which the Kinge offered uppon our Peti- 
cion. 

(2) The Greivances cannot be made readye and re- 
duced into a Parliamentarie forme; divers principall Greiv- 
ances have not beene yet Examined; Proclamacions concern- 
inge mens inheritance, their goods, [f.155] or Imprison- 
ment, Irreguler Comissions, secundum sanas discretiones, 
where anciently a Commission of Oier and Terminer. Yf we 
showld deliver the Greivances upon a perfunctory"! examina- 
cion the Kinge shall have reason to deny them. If we shall 
deliver some and not all, we shalbe concluded for the rest, 
For it hath not beene Usuall to present Greivances above once 
in one Session. 

(3) Yf we shall nowe present our Greivances, the re- 
dresse cannot be perfected. There is Medicina removens et 
medicina promovens, the one taketh away cause of the des- 
ease, The other nourisheth and confirmeth health. Our Peti- 
cion to the Kinge may produce the first sort of medicine, But 
good Lawes must produce the second. 

[4] Concerninge the Roiall assent may seeme some 
dowbt. 11 R. 2 there was a savinge of the Continuance of the 
Parliament notwithstandinge the Subsedie. 33 H. 8 the 
Judges delivered their opinion If there be divers Sessions and 
the Kinge give noe assent till the last, all is but a daie, But 
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every Session wherein the King signes anie bills is a daie by 
it selfe.“! 1° Mariae 21° october, an Act past and that is 
called a Session. 24 of the same october the Parliament sate 
againe And that is called another Session.'?) And 1 and 2 
Mariae upon the Bill of Reconsilliacion the Howse was of 
opinion that the Royall assent did not determine the Session 
And they did continue sittinge still, which seemes to be the 
difference.'3! Soe that wee may for the more caution passe a 
bill for Continuance of the Session and after the Royall as- 
sent doe some Parliamentary Act, And then adiourne our 
selves. 

(2) To desire an adjournment without either Bill or Greiv- 
ances: 

(1) Never anie Bill past but the Bill of Continuance 
was one. 

(2) Str RoBert PHILLIPps, in answere of two reasons 
that had been made for acceptance of Bills, (1) To take 
awaye all shewe of discontent, (2) not to neglect the advan- 
tage of our Countrie, There is a difference betwixt discontent 
and sorrowe. If the Country see we bring such slight Bills as 
will not cure the disseases, it will cast them into more suspi- 
tion then if we bring none. And it may be some Bills that wee 
most sett our hearts uppon, his Majestie will at this tyme re- 
fuse, which at another tyme may passe. 

[v] (3) The Bills which are readye are not such as 
will redresse the greate necessitie of the Kingdome. Better to 
mainteine the Kingdome!! in their fayre hope of his Maj- 
esties gracious intencion then offer them slight things which 
may make them thinke their other Greivances are incureable 
and is like to raise such a discontent as may reflect uppon the 
higher powers. 

(3) Concerninge the authoritie and manner of adiourn- 
inge: 
1. See Brooke, 447. Parliament, pl. 86. 
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(1) Till the 1° Jacob. it was questioned whether this 
howse might adiourne it selfe, for the Queene had some 
tymes done it. But by a President then produced by Sir Ed. 
Hobby it was browght out of dowbt. 21 December 27 Eliz. a 
Comission was graunted for adiournement, which being redd 
in the upper Howse was browght downe hither, And after the 
Messengers went out of'*! the Howse did Adiourne and Ap- 
poynt a Committee to treate of businesse dureinge the Re- 
cesse. 

(2) In an Adiournment the Priviledges of Parliament 
continue and the wages of Knights and Burgesses. 

(3) Dowbt was made concerninge that Commission 27 
Eliz., whether it were Declaratorye of the Queen’s pleasure or 
give authoritie to the Comissioners to Adiourne. Sik EDwaArD 
Cooke delivered it was a Maxim in Lawe that every Courte 
must adiourne it self And that a Commission to others to 
adiourne is voyde. But Mr. Secretary did affirme that he 
had seene the Commission and it did expresse an authoritie to 
adiourne. 

(4) Some things to be Committed to the care of the Kinge 
in this tyme of Recesse: 

(1) Towching Ordnance aswell in respect of the Com- 
onwealth, that Exportacion be prevented, as of those whol! 
were appoynted to make Ordnance, who in Expectacion of 
this Bill have provided greate store of mettall which is nowe 
raised to a greate price. 

(2) Free libertye of Trade to bee graunted to the out 
Ports and Ease in Impositions, without which some townes 
cannot hold out; by occasion whereof was related by Mr. 
DELBRIDGE the greate abatement of Trade, That where 1000 
Loomes were kept a worke there are'#! nowe 200, And other 
things to that proportion. The wrong offered to the Mar- 
chants in the Trade of'"! Spaine by forceing them to take 


. of omitted from MS. 3. 
who, as in MSS, 2 and 3; omitted from MS. 1. 
. not added. Mss. 2 and 3. 
. the Trade of, as in MS. 2; omitted from Mss. 1 and 3. 
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copper money. The commotions"! in France like to hinder the 
Trade of 2000 people. 

MASTER OF THE Warps. That he hoped the Howse would 
[f.156_] ever be as ready to heare that which might cleare the 
King as that which cast a charge uppon him. By a Medium 
of the seven last yeares of the Queen and the seven last yeares 
of the Kinge, Trade is doubled, almost trebled. The greate 
Farme comes nowe to 160,000/z., and by medium of seven 
yeares yt came not then to above’! 50,o00/7., And yet noe En- 
crease of the rate. 

This Speeche of the Master of the Wards And another 
wherein he tooke exeption at Sir Edwin Sands for makeing 
slight accompt of the Bills that might be past, whereof two in 
the opinion of some discreete men (as he affirmed) were bet- 
ter then a pardon, was the occasion of discontent betwixt 
them which had greater effects after the adiournment. For the 
present, Sir Epwin Sanps made this Replye: 

That to speake of corruption and Greivances was noe 
charge uppon the Kinge. The King can wrong noe bodie, but 
he may be wronged. It is noe tyme nowe to palliate matters. 
Beggery and Poverty will not suffer men to be content. That 
Gentleman Expresseth too much quicknes in reproveinge. 
Those that come into the Howse must leave both their.great- 
nes and meaneness at the Doare. That at a Committee it was 
said he slandred the Councell. Therefore desired to pass the 
iudgment of the Howse that he might not be questioned after 
the Parliament, as his Brother was threatned to bee. 

A Message from the Lords with a Bill That the Session 
showld not determine notwithstanding any acts passed by his 
Majestie, And a desire of a Conference in the Afternoone 
about the busines Yesterdaye propownded. 


Eodem die 
In a Conference with the Lords, the state of the busines 


1. commotions, as in MS. 2; motions in MSS. 1 and 3. 
j. 160,0001i.,... then to above, as in MS. 2; omitted from Mss. 1 and 3. 
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was propownded as they then stood, both in the Lords Howse 
and in the Commons Howse. Towchinge the manner of Ad- 
iournment, That the Kinge would followe the President of 
27 Eliz., And gave this difference, That where an adiourn- 
ment is made by the Howse All Parliamentary busines doth 
continue, But when the Kinge doth adiourne they doe cease. 

It was replyed by Mr. Hackwell that the practize was 
otherwise in 27° when divers Gentlemen were appoynted as a 
Committee dureing the Recesse to consider of Penall Lawes. 

And Sir Edward Cooke maynteyned his Former Position 
delivered in the Howse, That Adiournments could not be 
made of any Courts but by the Court it self, which must ad- 
iourne whensoever the King Commands. 

[wv] This was the some of that Conference, And both sides 
were to resort to the Howse for a more full debate and Con- 
clusion of that difference. 


[June 1] 


It was moved by Sir Dupry Diccrs that provision might 
be made for upholding the priviledges in the Recesse, for the 
Limittacion thereof; That it might not be extended to any 
other then the members of the howse and their necessarye 
servants; And that it might be declared howe farr aswell the 
goods and Lands as the persons were under this Parlia- 
mentary Course of Protection. Concerninge which was af- 
firmed: 

(1) By Str Epwarp Cooke. That if anie breach be offered, 
The Speaker (if it be in London) is to send for the Partie, 
the Sherriff, and the Goaler; if it be in the Country, to write 
to them; and if thereuppon the Arrest be not stayed, it was a 
Contempt, But there can be noe proceedinge uppon it till the 
Courte sitt. 

(2) By Mr. Hacxwett. All proteccions under hand and 
Seale are Voyde; the service is to bee proteccion not the 
Paper. 
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(3) That Goods and Lands are aswell to be protected as 
the persons, for which theis presidents are vouch’t. The horse 
of Mr. Jones"! taken to be a Post-horse and dischardged. Sir 
Wm. Russells’?! goods being attached, It was agreed they 
showld bee dischardged because such arrests will distract 
mens mynds from those businesses for which they are to at- 
tend here. A Distresse was taken uppon Sir Robert Oxen- 
bridge uppon default in a reall Action, and the Attorney of 
the other side was commanded to move the Courte That the 
distresse might bee freed Or elce had been Committed. 

Whereuppon an Order was past in all theis poynts, that as- 
well the goods and Lands as the persons of all parties Privi- 
ledged were Under the proteccion of this Howse And to be 
towch’t by noe Process or distress whatsoever. 

It had beene moved by Sir [RicHarpD] GRAVENOR that for 
more dignitie of the Howse the Speaker might forbeare his 
practise dureinge the Recesse. 

Uppon which occasion Mr. HackweE x remembred the Ad- 
iourment in the first Parliament of the Kinge 20 December 
unto the end of Hillary Terme, which was done uppon signifi- 
cacion of the Kings pleasure ;'5! And that dureing the Recess 
the Speaker did practize And a man of his"! being Arrested 
did write for his dischardge without any expresse Warrant 
from the Howse. 

It was moved by Mr. Atpuarp That to preserve the power 
of the Howse we might leave Committee for preparacion and 
Examinacion of businesses, especially of the Chancery.!54 

[f.157.] Str Roperr Purtiips desired the like for Peti- 
cions, and amongst others mencioned theis three Complaynts 
to be examined: (1) Against Lamb, in which there were 42 
testimonies in writeing under hands. Others were nowe come 


JUNE I 
1. Thomas James of Bristol. 2. Kingswell. 
Be iCal signs 4. Nicholas Davyes. /ézd. 
5. “and would have the 101 Orders made by the last Lord Chancellor to 
be considered of by the same Committee.”’ Nicholas, 2:145. 
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up to be Examined viva voce. (2) Against the Chequer 
Courte of Chester; This he moved might be referred to the 
Knights and Burgesses of Chester And the Counties adioyne- 
inge. (3) Against my Lord Scroope and Mr. Withered, for 
an Uniust Possession graunted by my Lord And a bribe of 
4ol. given Withered, which Possession was after confirmed in 
the Chancerie; And theis Parties commenced a suite in the 
Starchamber, where they were dismist by an unjust Certificate 
of Mr. Sollicitor Coventree; And thereupon Addrest them- 
selves to the Kinge, But by partiallity of the Maisters of Re- 
quests could never obteyne answere. Theis Complaynants had 
beene appoynted to put in Pledges by the Committee For 
makeinge good their Complaint, since which tyme they never 
appeared. This Complaint was made in the name of one Bate- 
man and Widdowe Elwick. 

Sir Epwarp CooKE delivered his opinion that without 
dowbt wee owght aswell to examine busines in the long Re- 
cesse as in a shorter. 

And thereuppon It was ordered"! That the former Com- 
mittee showld examine theis and all other matters of that 
kind And showld meete Tuesdaies and Thursdaies and Sat- 
terdaies, And everye other member of the Howse that would 
come to have Voyce, And the Report to be made the next Re- 
cess ; In the meane tyme such examinacions as showld be per- 
fected to be sealed up and delivered to the Clarke. 

Mr. Noy delivered his opinion concerninge the power of 
Adiournment in this manner. That he had neither read nor 
heard of Adiournment by Commission, which is noe more then 
a Remembrance entred in the Clarkes booke by either Howse 
of their tyme of meeteinge. If the Power be in the Howse to 
doe it for a short tyme, they may doe it for a longer; maius 
et minus non variant speciem.™! For if it be done by Record 
it is a Session, And then all Lawes wilbe discontinued. In the 
Lord Dyar, 3 Q., Parliament was summoned to meete [blank] 


a. ordered, aS in MS. 2; moved in MSS. 1 and 3. 
b. speciem, as in MS. 2; exiciem in MSS. 1 and 3. 
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uppon which daye the Queen being sicke it was prorogued by 
Commission till [élank] after. Sir Edw. Walgrave was in- 
dicted for goeing to Masse, contra formam Statiuti, made 
such a daye; He pleaded noe such Parliament and was dis- 
charged.'*! 27 Eliz. there was a Commission past, but it was 
not done by virtue of that Commission. 29 Eliz. it was done 
by Remembrance; if it had beene done by matter of Record, 
it had determined the Sessions. Therefore he [v] moved, Yf 
any such way were propownded, to ioyne with the Lords ina 
Peticion That noe newe course might be taken which would 
breed dowbts of greate consequence. 

Mr. HackweE tt. The entrie in the Lords Howse in 27° is 
Memorandum quod Dominus Cancellarius, etc., Juss de Duc 
Regine hoc presens Parliamentum Adiournavit, and the 
Commission was to six. Theis words prorogavit, adiournavit, 
are used!*! often as Sinonimas, Soe that it showld seeme the 
difference which makes a Session or not is not in the words 
but manner, By Record or otherwise. In the dissolucion or 
Prorogation of a Parliament All three!4! estates are to bee 
together. The Kinge either in person or by Commission. 
Neither Howse can soe worke upon themselves as to destroy 
themselves, which would bee unnatturall, But Adiournments 
which are but breathing tymes to give ourselves rest may bee 
by ourselves. 

In the Lords Howse it is entred that the Commissioners 
did adiourne, But in our Journall otherwise, vizt. 27° Eliz. 
21'*! December, Mr. Sollicitour and others named Committees 
for the penall lawes by them to be Examined."*! The Lord 
Cheife Justice, the Master of the Rolls, and Sir Roger Man- 
wood, Cheife Justice of the Comon pleas, declared unto Mr. 
Speaker That her Majestie had given authoritye under the 
greate Seale of England to adiourne the Parliament to the 

6. Dyer, 203. 7. jussu suae Majestatis. 

c. used, aS in MS. 2; read in MSS. 1 and 3. 

d. three, as in MS. 2; theis in MSS. 1 and 3. 
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Lord Chancellor, etc. Whereuppon the said Commissioners 
had accordingly adiourned and had sent them downe that wee 
might take notice of the same adiournment, which Message 
being delivered, the Judges went out, And after their depar- 
ture According to the Warrant and Comission aforesaid this 
Courte did adiourne. 

Mr. Matretr. 4 H."9! [blank] A Writt issued declared 
the Kinges Pleasure that the Terme showld be adiourned, 
And a severall Writt to the Judges of every Courte, whereby 
they did adiourne. As to the Kinge, it may be necessary there 
should be a Record because he never speakes but by Record ; 
But as touching the Howses, it may be done by noates and 
Remembrances onlye. 

By occasion of this Debate Sir Epwarp Cooke affirmed 
That the Bills past are not yet ready for the Kinge, But both 
Howses are to meete to agree what Bills to present. 

It was moved againe that the Knights and Burgesses of 
Chester"! might dureing the Recess examine the Complaynts 
against the Chequer Courte of Chester. 

But two exceptions were made: (1) The number too fewe, 
(2) the place, That it had not beene Usuall to make Commit- 
tees in the Country for doeing any Parliamentary Act. 

[f.158] It was moved that my Lord Scroope might bee 
cleared and the Peticion delivered as scandalous. The greater 
opinion was that it showld be further Examined And that my 
Lords honour would be better preserved if it were thorowghly 
sifted, And that therefore some course might be taken That 
he who delivered the Peticion might be forth comminge. 

Mr. Noy advised soe to proceed as not to affright men from 
complaynt nor yet to give too much libertye. And vouch’t a 
President of Fitz-hugh and Chicester; Complaynt was made 
that Fitz-hugh and other Goldsmithes had contracted not to 
sell at any reasonable prizes, And the Complainant being 

9. 4 E. 4 as in Nicholas, 2: 149. See Y.B. 4 E. 4, 20 and Brooke, Adz. 
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asked whether he would verifie his Peticion denyed it, And 
thereuppon was sent to the Tower.!°! 

Damport and Elwick were Ordered to attend to Morrowe 
Morninge. 

2° Junii 1621 

Ordered That any Member of the Howse may have a Cop- 
pie of the state of the busines of the Howse. 

It was moved that course might be taken for the poore 
Prisoners, That dureing the Recess they be not opprest by 
the Warden. Two wayes were propownded, (1) to transferr 
the Complaynt to the Lords, (2) To make some order of our 
owne for their securitie And to leave a Committee to whome 
in our absence they may addresse their Complaint, and in the 
meane tyme he to be bound to the Fees lymitted 3 Eliz. 

To which two exceptions were taken, (1) That he was but 
a Lessee And had not the Fleete rated according to theis rates 
but according to other Fees,“! (2) That he had not been 
fully heard, and therefore to doe it rather by way of opinion 
then Order. 

The Starchamber can regulate the Starchamber prisoners, 
soe noe dowbt but thes Howses may order their owne prison- 
ers. But as touching all prisoners we cannot proceede but to 
Examine the"! Complaynt as against a Greivance. 

It was Ordered that a Committee showld drawe a Declara- 
tion for the present. 

Sir WALTER EarLeE moved That because Sir Edwyne 
Sands had receaved a publick taxe he might be cleared by the 
Howse. 

Sir Epwin Sanps. He had beene credibly enformed that 
some showld bee questioned for speeches in the Howse. For 
his owne part he was glad he could not bee charged with ac- 
tions but with Words. Two occasions were taken of Impu- 


10. William Fitzhugh and John Chichester. &.P. 3:9. 
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tacion against him. The first, that when we retyred from the 
Lords in a generall sadnes he advised the Howse to rise and! 
take newe tyme for a resolucion; And in giveing his reason 
did [uv] describe the greate difficulties wherewith the King- 
dome was seized, That Trade was swallowed up by Monopo- 
lyes and Monopolies maynteyned by corruption. He tooke that 
to be corruption when by Reward did procure falce informa- 
cion to his Majestie. His desire was rather to looke forward 
to the Reformacion of the dissorders then backwards to the 
punishment of the persons. The second was for a hasty Re- 
plye made to an honourable person. There is a speeche in St. 
Jerome That noe man showld be patient in heresie. He was 
taxed as if hee had layd a charge upon the Kinge. Indeed, 
he said that all was out of frame. Speeches both by naturall . 
and Artificiall Construction are to be referr’d to that which 
was last in question. He had spoken of the dissorders of 
Trade and then concluded that all was out of frame, without 
intendinge to include in that generall other parts of Gover- 
ment; For he showld then have Contradicted himself, have- 
ing by occasion of busines of the Chancery given greate Com- 
mendacion of the Judges of the Comon Lawe that noe Com- 
playnt was made against them. When he remembred the 
greate want of money, the speciall Recomendacion of that 
busines by his Majestie, That it was the first worke'! ap- 
poynted to a Committee, and the greate paynes that hath been 
taken in it without any Report made Whereuppon to grownd 
a Reformacion, He was much troubled and in that greife 
spoke theis words: and others of palliateing with the Kinge 
and that ex falsis bonis nascuntur vera mala. All which he 
submitts to the honourable Judgment of the Howse And 
hopes that at our returne we shall hartily apply ourselves to 
theis and other services of the Common Wealth; And what- 
soever'e! followe, we may say: / have laboured in Vayne, I 
c. rise and, aS in MS. 2; omitted from MS. 1. 


d. weeke. MS. 2. 
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have spent my strength for nowght, Yet surely my iudgment 
is with the Lord and my worke with my God, Esai. 49: 4. 

Soe he was cleared by vote of the Howse. 

Sir SAMUEL SanpeEs. The Caution of perticuler Members 
makes me willing to take away publicke Rubbs. His Majesty’s 
gratious profession hath secured Us of all our Priviledges. In 
the Debate concerning Adjournments and Prorogations, It 
was agreed that the incidents of Adiournments were the Con- 
tynuance of Priviledges, the stay of businesses in the same 
state. One thing in the Conference with the Lords rested 
dowbtfull concerninge the makeing of a Committee. Let 
nothing be done fruiteles to ourselves, offensive to his Maj- 
estie. [f.159] If Contencions might be allowed, it showld be 
for some advantage. A president was alleadged of 27°. We 
doe best when we tread in the steps of Ancestors. That we 
showld looke well into that President that we be not led 
awrie.'1 And to Consider whether that our Order were Exe- 
cuted after the Adjournment least if"®! we bee transferred in 
a wrong waye too farr we be driven to Retract, as heretofore 
we have done. 

All the Lawyers were sent for. 

Mr. Atpuarp. That he had often spoken by way of Com- 
playnt of Bribery and corruption and other dissorders, for 
which he had the warrant of the Priviledges and liberty of 
the Howse and of his owne heart; and if that could not be 
cleareing sufficient, he would desire noe other but leave him 
self to God. 

Srr Ropert Puituips. To the same effect; his confidence 
was in the sence of his owne conscience and assurance of the 
Kinges wisdome. Thowgh any man may be wronged, Yet his 
Majestie hath an eare for true Informacion as well as for in- 
formacion. And therefore will never desire anie other cleare- 
ing then that which he shall Receive from his Majestie, if 
he showld bee accused. 


f. awrie, aS in MS. 2; awaye in MS. 1; awaye corrected to awrye. MS. 3. 
g. if, as in MSS. 2 and 3; omitted from Ms. 1. 
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Sir Duptey Dicces. If this Kingdome were not happie in 
the abundance of native necessaries"! and sollid Commodi- 
tyes, we showld quickly be consumed, for we spend more 
French and Spanish wine, more Corrans and Sugars then all 
Christendome besides. A proposition hath beene made con- 
cerning fishing" which, if it could be effected, would be of 
wonderfull advantage. A Father of his first propownded in 
this Howse a meanes to set the people to Manufactures, which 
procured"! a good Stattute but hath not had that effect that 
was hoped. Hee hath thowght Uppon a Course which he con- 
ceives wilbe of Greate advantage to the Kings Customes and 
furtherance of Trade without anie preiudice to any man. That 
all the Port Townes may Rent their] Customes, and noe 
dowbt it will make them more industrious when they shall 
growe ritch by their industrye. The present Course drawes 
all the Trade to London, which is the place for men to growe 
wealthy in and then returne into the Countrye. Yf the Ports 
shall thinke good to take theis Customes, According to a 
Medium of seven yeares last past, noe dowbt but the King 
wilbe a gayner 20,000/. a yeare And the Ports shall save"! 
a greate part of the charges which the Farmours are nowe at 
in Deputies and other Ministers besides the encouradgment 
of enlardging the Trade And the proffitt that will accrewe 
uppon that increase. 

This drewe on other speeches of the Exaction of [v] Cus- 
tomers, the consumption of forreigne Comodities, the decay 
of Port Townes. In the end it was concluded That the Bur- 
gesses of the Port Townes showld take this into considera- 
cion and dureing this Recesse showld send up some body to 
treate with such as his Majestie showld appoynt; And the 
Privye Councell of the Howse promised to further the Mo- 
tion! 

h. necessary. MS. 3. 

1. The reference must be to the bill for free fishing. 

i. procured, as in MSS. 2 and 3; produced in MS. 1. 
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Sir THoMAS WENTWORTH. That those whoe were sutours 
for delivery of Bonds taken by the Pattentees for Staplers 
may have a newe daye, being not heard Yesterday. 

Which was graunted,|'! vizt., The second Fryday after 
our next access; And in the meane tyme, Sir Rich. Lidall to 
doe nothing upon the Bonds. 

It was propownded by Mr. Sorzicrror"! That haveinge 
Receaved a gracious message from the Kinge to present him 
with our Greivances, we showld not seeme to take them awaye 
of our selves. 

To which was answered,!'5! that it was not intended the 
order showld bee in the nature of a bindinge Lawe, But as a 
Declaracion of our opinion. 

A Message from the Lords for a present and free Con- 
ference, which being graunted and the Howses mett, My 
Lord Treasurer declared: 

That his Majestie, notwithstandinge his former direccion 
for breakeing up uppon Mondaie next, had left it to the Elec- 
cion of the Lords to continue twelve or fourteen daie longer, 
if in the meane tyme any good Bills might be prepared. 
Wherein their Lordshipps had desired respitt of their an- 
sweres Consideringe the Correspondencie they had with the 
Howse till they might communicate the same to us. And that 
this daye fortnight was the tyme prescribed, and to make a 
Session. That further, their Lordshipps were desireous that 
both Howses might ioyne in thanks to the Kinge for his!" 
grace. 

This was propownded by the Kinge in the Lords Howse 
in his owne person. 


Eodem die 


This offer raised some debate.'™! Divers were of opinion to 


. The order was made at the close of the afternoon session. C.J. 637. 
. Calvert in Barr. (3: 396) and C.J. 636. 

. By Glanville. l. ¢t4is. MSS. 2 and 3. 
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accept this tyme, That yf wee did doe otherwise we should 
seeme to neglect his Majesties grace and varry from our owne 
former desires. But the greater part was of an other opinion, 
And it was by Question agreed rather to accept of an adiourn- 
ment Then with the addition of twelve or fourteen daies to 
make a Session. The principall reasons were theis: 

(1) That wee have raised a greater Expectacion of the 
fruite of this Parliament Then we shalbe able to perfect 
[f.160_] in fourteen daies. 

(2) By discontynuing our busines we shall loose more in 
those things that cannot be made readye then we shall gett 
in those that can.!™J 

(3) It wilbe most honourable for the Kinge as concurringe 
with his owne pleasure and tyme, In the choyce whereof we 
must be assured he was moved by Very wayghtie reasons. 

It was moved that the Judges opinion might be considered, 
which they had delivered to the Kinge, concerninge his power 
of adiourneinge the Parliament by Commission, And direc- 
cion to be given for the manner of the thanks. 

Sir Epwin Sanpes. This offer of his Majestie and proposi- 
cions by the Lords resembles the Connexion of Causes. The 
first works uppon the second, and the second uppon the last, 
And yet the virtue and influence of the first reacheth to the 
last. This gratious offer was made to the Lords, But the 
fruite of it noe dowbt in the Kings intencion was equally 
meant to us. That therefore we showld returne answere con- 
sistinge of theis poyntes: (1) of Thanks; (2) next of our 
eleccion, not as conclusive to them but as declaratorye of our 
owne desires; (3) a Reason of that Eleccion; (4) the greate 
Comfort we take in the Coniunction of both Howses; (5) 
That his Majesties Commission of adiournment wilbe noe 
preiudice to the Lords nor to Us, They in obedience will 
adiourne and soe shall wee. The operacion of the second 
Cause noe prejudice to the first but an honour, for they worke 
in virtue of the first. 


n. come, added. MS. 2. 
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Mr. ALpHarD. The Judges are Judges of the Lawe, not 
of the Parliament. God forbid the state of the Kingdome 
showld come under the sentence of a Judge. 

Mr. Noy. 12 Ed. 4,'°! theis words prorogavit et adiornavit 
used in one sence. 

Sir Dudly Digges was appoynted to deliver to the Lords a 
Message of thanks, both to them and to the Kinge; And 
was besides appoynted to recommend three things by the de- 
sire of the Commons to be especially provided for dureing the 
Recess: (1) for the increase of Trade, That the Out-Ports 
may be freed from the restraynt of Exportacion of all newe 
wollen Manufactures, which is but late'7! and not conteyned 
in the ancient Charters of the Marchant Adventurers; (2) 
for preventing the Exportacion of Money, and increase of 
Coyne; (3) That our Ordinance, which is a peculiar Com- 
modity of the Kingdome, may not be carryed into forreyne 
parts. 

Sir Tuomas Rok Revived a mocion heretofore made by 
[v] Sir James Parrot, for inquireing what money remayned 
Yet in private mens hands of the Contribucion made for the 
Kinge of Bohemia. 

It was answered by Sir Rosert Puituips That it was not 
fitt for this Howse to meddle with it, first in regard that 
benevolence was not legall, second The ignominy of such a 
fact wilbe punishment Enowgh. 

A Committee of fower and twentye appoynted to goe to 
Greenwich to give the Kinge thanks. 


4° Junii 1621 
A Complaint was made for the Arrest of one Johnson, 
servant to Justice Whitlock,“! notwithstandinge notice was 


6. R.P. 6:9, 41-42. 
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given to the Bayliffes that his Master was of the Parliament, 
which Arrest was uppon an Execucion of a Judgment in an 
Accion of Batterie. 

The Bayliffs delinquent, being browght to the Barr, It 
was adiudged That kneeleing at the Barr they showld aske 
forgivenes both of the Howse and of Justice Whitlock, And 
afterwards to ride! upon a horse with their backes tyed 
together from Westminster to the Exchange, And papers 
upon their breasts conteyneing their offence. 

A Message from the Lords signifying that they had 
fownd Sir Edward Villars cleare of all offences conteyned in 
the Declaracion made against Sir Gyles Mompesson. By the 
same Messengers was returned the Bill of Informers with 
amendment in the Title and eleven severall amendments in 
the body of the Bill. 

Sir JoHN JEPHSON desired to be cleared concerninge those 
things which he had spoken in the Howse, which was done 
accordingly. 

Mr. SOLLIcIToR, commanded to make a Report of the pro- 
ceedings at Greenwich, which he did thus: The Prince first 
delivered the humble and dutifull thanks of both Howses 
for calling us, for continueing us soe long, for many other 
favours, Especially this last for leaveing it to our eleccion 
whether wee would bee dismist by Adiourment without Bills 
or by a Session. The Kinge was well pleased with this speech 
of the Prince And by his contentment declared That brevis 
oratio penetrat Celum. 

The Lord Arch Bishop, after a short introduccion excuse- 
ing our unreadinesse,'*! propownded the Peticion in two parts, 
the first concerning the Wealth, the second the Strength of 
the Kingdome. Under the former he contrived those two 
poyntes which concerned Trade and money, under the second 
that for the stay of Ordnance, and concluded with a devoute 


a. doth added. MS. 2. 
b. unreadinesse, as in MSS. 2 and 3. Written with a different ink in Ms. 2. 
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Prayer‘! in the name of both Howses That it would please 
God soe to bless his Majestie that in Justice and peace he 
might continue long to governe this Kingdome and by his 
wisdome and honour become a Mirrour to the whole World. 
[f.161] In fewe words acquaynted the Kinge with our Elec- 
cion of Adiournement without Bills; And gave this reason, 
That uppon the first apprehension of his Majesties pleasure, 
puttinge our selves out of the way of passinge Bills, we could 
not quickly reduce our selves to the same Order. 

His Majesties answere was full of waight and deserves to 
be spoken in noe other then his owne words. It consisted of 
two parts, The (1) The Adiournment, The (2) The severall 
poyntes of our Peticion. 

He prayed us to remove all ieolousy. There was noe other 
pretext in his first Message but such as was iust and Com- 
modious, which he commanded the Lord Treasurer to declare 
in the Lords Howse and Mr. Secretarye in the Commons 
Howse. Hee needed not to give anie reasons, which yet he did 
in assurednes the[y] were such as were!! agreable to the Es- 
tate of publicke affayres; And yet tooke knowledge that some 
were soe bold as to answere his reasons. We might remember 
with what approbacion he did apprehend our former proceed- 
ings, And that this issued from the same mynd. The tyme 
he gave was longer then Usuall; And yet he often put us in 
mynd to husband it well; Notwithstanding, he heard!'*! the 
Message putt us to some confusion And that we had an in- 
tencion to ioyne with the Lords in Peticion; whereuppon he 
consulted with the Judges; And understanding"! that the 
Parliament might contynue notwithstandinge the passing of 
Bills, He made an offer to give his Royall assent to such as 
should bee good for the Kingdome; But that was refused, 
which argued much inconstancie. He directed his Message of 


. Prayer, aS in MS. 2; a blank space in MS. 1. 
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purpose to the Lords. Yf we had sued unto him Ymmediately, 
he would have given us a fortnight or three Weekes longer. 
But applying our selves to the Lords we tawght him to doe 
the like. The reasons which we had given for our Eleccion 
were childish; because we could not doe all, therefore we 
would doe nothing. Hee protested that he did truly and really 
intend to make this a happy Parliament as ever was. Our first 
proceedings were fayre in the free guift of two Subsedyes 
and many brave endeavours for discovery of abuses. And he 
was still sattisfied in the good affeccion of the Howse. Ad- 
vised us therefore to consider what diverted us and to take 
heed of the like occasions hereafter. That he was resolved 
we should meete at the tyme appoynted. And desires we 
might soe carrye our selves as to bring him in love with Par- 
liaments. By theis words as he shewed himself a Kinge soe 
did he likewise appeare as a father, rebukeing us in such man- 
ner as we might see it proceeded from love. 

[v] All our Peticions hee!#! grawnted. The first, because 
he did not well Understand it, to be advised upon and con- 
trived by his Counsell. The second he had beene very sencible 
of and often taken it into consultacion, fownd it very Diffi- 
cult. It was true that the Mynt had stood still long for silver 
altogether And for Gold there was very little Coyned but 
that which was Used in cureing the Kinges evill. The third 
had beene under the consideracion of divers Commissioners 
and that a better accompt might be given of such Ordnance 
as were made, he was resolved to drawe the makeing thereof 
into fewer"! hands. And whereas he tooke notice of our Com- 
playnt of Customers Fees and other Exactions, he promised 
to provide a Course for the Redresse of all. And concluded 
that as wee were come together with good hearts and affec- 
cions to doe our Country service, Soe we showld returne with 
the like, and in the meane tyme make a good Report of that 
which was done. 


g. Aee, aS in MSS. 2 and 3; ée in MS. 1. 
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The Proposicion for the Customes to be farmed by the out- 
Ports was renewed by Mr. ALPHARD. 

Mr. SEcRETARY desired some body might be appoynted to 
treate therein dureing the recesse, Because his Majestie hath 
an Intencion to lett the Customes againe. 

THe MASTER OF THE Warps declared his Majesties Inten- 
cion"] to sattisfie the Out-Ports in the Trade of Manufac- 
tures, For which he dowbted not but there showld bee a very 
speedy Order. And he undertooke that a Medium of the Cus- 
tomes showld be made out for the Burgesses of the Out-Ports 
to carry downe with them. 

Sir JAMEs Parrot. That since his Majestie hath made a 
publicke declaracion in the beginning of the Parliament That 
he would spend his owne and his sons blood in the Recoverye 
of the Pallatinate, It is likewise fitt for us to make some pub- 
licke Declaracion That when his Majestie shall require us, 
We wilbee readye to spend our lives and our estates in the 
service of Gods glorye, the Saftye of Religion, And defence 
of the Patrimony of the Kinges Children. And this noe dowbt 
will not be fruiteles in the advanceing of the treatye with 
forraigne Princes. 

This Motion was seconded by Mr. BEECHER uppon the rea- 
son of that great Importance which Reputacion carryeth in 
all Princes affayres. 

By Sir Rosert PHILuips, that it might be entred and pub- 
lisht as an Act of the Howse.!?! 

Which was opposed by Mr. ALpuarp as that which would 
lay upon us [f.162'] too greate an Engadgment.!3! 

But resumed by Sir Dupty Dic6s, not as a matter of any 
greate consequence if it had not beene moved, but nowe not 
to be refused; And that the Privy Counsellours showld bee 
requested to informe his Majestie of this Declaracion; And 
that the Howse, thowgh unwilling to pry into anie matters 


i. desire. MS. 2. 2. (Cf: C.J. 630. 
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of State, which they had forborne all this while, Yet did 
nowe presume to desire that his Majestie haveing entred into 
Course of Treaty would be pleased not to suffer that treatie 
to continue long, But if he could not have sattisfaccion to 
take an other Course by Armes. "41 

Mr. Towerson. For London, That they would be ready; 
if one Subsedye would not serve, to give two; if not two, to 
give twenty; if twenty were too little, his Voyce showld goe 
for thirty. 

Sir WILLIAM STROODE approved the Motion as the best 
that ever was made; But did not like the nameing of Sub- 
sedies, But a generall obligation for the defence of his Maj- 
estie, the state of Religion, and the Kinges Children. 

Mr. Hopton followed that opinion with this Reason, That 
Subsedyes fell indifferently uppon poore and ritch. This was 
an Extraordinarye occasion which would not be supplyed in 
an ordinarye Waye, wherein the purse of the poore would be 
drawne drye before the affeccions of the ritch wilbe Wownd 
upp to the height. 

But this Debate was settled by a motion of Sir NATHANI- 
ELL Ricu, To appoynt a select Committee for the draweinge 
it into forme,'s! which was accordingly done.!! 

Damport was browght to the barr and questioned for falce 
informacion given against Dr. Feild. His answere was, That 
being Examined here he delivered as well what he thowght 
as what he was sure of, But with the Lords uppon his oathe 
he did speake onely his certeyne knowledge. If he had of- 
fended, he was hartily sorry and desired favour. 

Concerninge his punishment all did agree, But for the 
measure were divers opinions. 

Mr. HacKwELt, as a leadinge case produced the President 
of 50 Ed. 3 when the Lord Nevill was questioned for buying 
in the Kings debt, where the accusers were imprisoned for 

4. Cecil spoke. Smyth and Nicholas, 2: 169-170. 
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denying an informacion given to the Knights of the Parlia- 
ment; And if it had beene in the Howse itselfe, had beene 
punisht according to the Stattute of falce accusers by Fyne 
and Ransome. 

SERGEANT DavyEs propownded ymprisonment for two 
monethes and to be released uppon securitye. 

Mr. Suervitt Added"! rool. Fyne. 

SERGEANT ASHLy thowght 5oo/. little enowgh. 

But the Howse inclyned to mercye and to make this a day 
of Jubile, imposed uppon him noe more then a Monethes Im- 
prisonment in the Tower, which Judgment he received uppon 
his knee at the Barr. 

[v] The Committee returned with a drawght of a Declara- 
cion, which approved by the Howse and contayned as fol- 
loweth :!7] 

A Message was browght from the Lords by fowre Judges 
and two of the Kinges Counsell, that they had received a 
Commission wherein his Majesties pleasure was signifyed 
That this Parliament shall bee adiourned untill the 14th of 
November and in the meane tyme all Committees to cease and 
businesses remayne in the same state nowe they are. 

The Commission was not read, noe such thing did appeare 
to be done in 27°, onely the Speaker was directed to answere 
the Messengers That wee tooke notice of the Kinges pleasure 
and would adiourne accordinglye. 

After the Messengers were gone, Sir Epwarp CooKE 
uttered a short prayer, And THE SPEAKER pronounced the 
Adiournment. 


[PE163"] November 14, 1621 


The Kinge by his Proclamation October 6 signified his 
pleasure that the Parliament showld be Adiourned to the 8th 
of February, But greate occasions intervenient caused his 
Majestie to alter that resolucion, And by one other Proclama- 
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cion November 6, His will was declared for the assembly to 
Commence uppon the 2oth of the same moneth. And divers 
of the Comons Howse mett uppon the 14 with the Speaker 
And adiourned to the 2oth followeinge. 


November 20, 1621 


The Bills were reviewed and appeared in this state, vizt. 
Publicke Bills: 


Of such as were past both Howses ...... 9 
Past this House and sent to the Lords .. I0 
Past this Howse but not sent upp ....... 4 
Lying under Committment ........... 29 
Past Committment and Engrost ....... 6 
Once Read: oie. ee ea 43 


The generall Committee was revived Monday and Frydaye 
for Greivances, Tuesday for Trade, Wensday for Courts of 
Justice. Thursday next was appoynted for reading ingrost 
Bills. Severall dayes were assigned for the Committees of 
Perticuler Bills for better prosecution of all which, two things 
were moved by Sir JAMES Parrott: (1) Not to referr too 
many things to the whole Howse, (2) To avoyde the appoynt- 
ment of severall Committees to one tyme and place. 

It being moved amongst others That the Committee for 
the Bill against Importacion of Corne showld be Recontinued, 
The inclynacion of the Major part of the Howse was to reiect 
it, But it could not by order of the Howse be done before it 
were returned by the Committee. 

It was agreed to be the Order of the Howse That upon 
Death and Double Returnes the Speaker might of himself 
make Warrant for a newe Writt, But in noe other case. And 
thereuppon it was Ordered That newe Writts showld be sent 
for the supply of the places of such as were called into the 
Upper Howse since the last recesse. 

By a Message from the Lords That the Kinge by reason 
of his absence had appoynted my Lord Keeper to deliver his 
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pleasure to both Howses, Whereuppon they desired a meet- 
inge to morrowe at twoe of the Clocke, which was graunted ; 
And™! Sir Edward Cooke"! to make the Report, Because the 
Speaker was not by the Course of the Howse to attend But 
when the King [v] was present in person Or was represented 
by some body thereunto authorized under the Greate Seale. 

Question was made towchinge some whoe beeing members 
of the Howse were nowe prickt to be Sherriffs. It was al- 
leadged that Sherriffs had divers tymes sate in the Howse. 
Sir Gamal[iel] Capell' and others were remembred in par- 
ticuler. 

But to take of further debate Sir Epwarp Cooke informed 
the Howse that the Kinge had appoynted the liberate should 
not be delivered till the Parliament were Ended. 

By a Peticion from some of the Westerne parts, the Howse 
was informed that divers ships bownd for Newfownd Land 
were stayed untill they showld compownd with the newe 
Pattentees, takeing advantage of their provisions already 
made, which in a Ship of eighty Tun comes to 1000/. or 
1200/. at the least, either to staye their voyage or make a hard 
Composition. 

Whereuppon it was moved That the Lords of the Counsell 
might be sollicitted for releaseing the Shipps And that Sir 
Ferdinando Gorge, who followeth that Pattent, might be 
sent for, who in regard of his attendance at Plymouth (many 
French men now lyinge in that Harbour) was spared, But 
Sir James Boucher and Sir Ferdinando Gorge his sonne were 
sent for And Commanded to bring in the Pattent. 

An Act for abreviateing Michaelmas Terme. Two Re- 
turnes, vizt. Octabis et Quindecem Michaelmas taken away, 
Continuance of Processe, and in perticuler Writs of Dower 
and Entrye, In reall actions betwixt the Teste and Venire 
facias fifteen dayes, Crastz Ascentionis A perfect daie of 
Returnes. 

NOVEMBER 20 
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Str Epwarp Cooke. All returnes have an Aspect and Ret- 
rospect, and if they be not fitted All Accions concerning in- 
heritance may be in greate confusion. Trinity Tearme was 
the longest and reatcht to August untill H. 8,1 which presi- 
dent it wilbe good to followe. And that the Lawyers and 
Protonotaries may attend, least by withdraweing twoe wheeles 
the rest be made unserviceable. 

Soe the Bill was Committed. 

Str Rosert PuILiips against the abuse of Priviledge, 
which had raysed an Universall Complaynt in the Citty and 
Country. The waye to keepe liberties is not to extend them too 
fart: 

This was seconded by other informacions. That Protections 
were sold in Blankes for 5s. a peece. That some Members 
of the Howse had priviledged knights as their servants. 
Divers president were alleadged to prove the proteccion to 
extend to the persons, Servants, goods. 18 Ed. 1, In a dis- 
tress by the Templers.%! 10 Ed. 3, In Citacion out of the 
Spirituall Courte.4! 5 H. 4,"5! resolved for all servants. By 
8 H. 6,'41 [61] both to servants and familliars, which word 
perchance hath browght some into the errour That they might 
protect their freinds. 

And it was agreed that [f.164] such Protections in write- 
inge if they were made to servants were unnecessarye, if to 
those who were not servants, unlawfull. And they were all 
made voyde by the Order of the Howse, And whosoever 
showld offend in the like kinde to bee expulsed and whoso- 
ever'¢] had graunted any such"! Protection to Revoke it be- 
fore Mondaie next. 


a.rg2 WaSiterar c. unprofitable. MS. 2. 
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Sir Epwarp SACKVILE, acknowledginge the reasonable- 
nes of the Motion And that in this Complaynt he durst not 
cast the first stone, Did yet labour to moderate!2! the Order 
thus, That the Seargeant might uppon Every Arrest ac- 
quaynt the Master vouched And if he did dissavowe the 
partie, then the Arrest to bee good. 

But it was not Yealded. 


November 21, 1621 


(1) Readinge. An Act for due Eleccion of Knights and 
Burgesses. The direccions for Counties were theis: (1) The 
Writts to bee delivered to knowne Messengers uppon a noate 
under their hands testifieing the tyme of such delivery to 
be kept by the Clarke of the Petty Bagge, And the Messenger 
to take the like noate from the Sherriffe. (2) The Sherriffe to 
make publicacion of the Receipt of such Writts within four- 
teen daies after in Every Markett Towne within the Countye 
And six dayes at the least before the tyme of the Eleccion, 
which shalbe made at the next Countie daye after the Receipt 
of the Writts, unles the Countie fell out to bee within four- 
teen dayes after the receipt And then it shalbe made at the 
second Countye Courte. (3) In Every shire one Principall 
Towne named by the Bill where the County Courte shalbe 
held for that tyme, unles the infection be in the same towne 
And then to be held in the Markett Towne next adioyneinge. 
(4) The Eleccion to bee made betwixt nine and eleven in the 
forenoone; and uppon any dowbt of Equallity the Company 
to be devided, and if it cannot be tryed by veiwe then to be 
numbred by the Pole. (5) The Electors to be freeholders, 
Resiants in the same Countie, of 4/. per annum at the least, 
or Copyholders of Inheritance of x/. at the least, And such 
Coppyholders made Lyable to the payment of the wages. (6) 
Proclamacions to be made that none of any other sorte intrude 
themselves uppon payne of Imprisonment, And such as shalbe 
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dowbted to be examined uppon Oathe and dissabled for ever 
giveing any Voyce. (7) None to be Elected but such as shalbe 
freeholders of the vallue of 100/. per annum, Resiant in the 
Countie six Monethes in the Yeare at the least. 

[v] For Citties and Burrowghes, these: (1) Publicacion 
of the Receipt of the Writt in such Townes as are Counties 
[6lank] daies, And in Burrowes eight dayes before the Elec- 
cion. (2) The Eleccion to be made by the greater number of 
Freemen Inhabitants; In such places where there are not 
twenty-four Freemen, by the Inhabitants, Excluding only 
such as receive Almes of the Parish; And if not twenty-four 
Inhabitants, then by the greater number. (3) None to be 
Elected But such as is either Steward of the same Burrowgh 
or elce a Freeholder or borne within the Countye in which 
the Towne or Borrowe doth stand. (4) The Maior to have 
power to give Oath for the finding out of such as shall offer 
to give their Voyce contrarye to theis Orders; And noe letter 
to be read or publish’t at any such Eleccion. 

An Act for the restitucion of the Writts of Ad Quod 
Damnum. Committed. 

A Motion was made concerninge Sir [John] Vawghan, a 
member of the Howse, since the last Recess made a Barron 
of Irland. 

Sir Epwarp Cooke delivered for Lawe, That if a man be 
made Barron of Ireland under the Greate Seale of England, 
He is thereby a Barron of England. And for proofe hereof 
Vouched theis cases: [6lank] H. 3, One made Duke of Aber- 
vile"! in Normandy. 39"! Ed. 3, The Earle of Angus in 
Scotland somoned to the Parliament in England. The Case 
of the Earle of Tankervill,"! 4 H. 4.51 That he had seene a 
Seale for Scotland. But if Sir John Vawhan be made Barron 
under the Seale of Ireland, he is then noe Baron of England 


NOVEMBER 21 
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nor to be dischardged of his attendance, where we have his 
equalls, being but a nominall Lord, and soe we have others. 

Hereuppon it was Ordered that the Pattent showld be 
browght in. 

A partie being apprehended for giveing some ill words 
of a Member of the Howse was fownd to be armed with a 
Pistoll, And thereuppon was Committed closse prisoner And 
appoynted to be Examined. And it was delivered for Lawe 
that noe man might goe armed in that manner unles he were 
carrying the Kings treasure. 


Eodem Die at a Conference with the Lords 


The cause of the meeteing was that both Howses might re- 
ceive a Declaration of his Majesties pleasure, which [f.165 ] 
was performed by three Lords. My Lord Keeper delivered“! 
the Motives of this present assembly of Parliament before the 
tyme lymitted by the former Proclamacion. My Lord Digby, 
who was newly returned from an Ambassadge to the Em- 
perour, The State of the Proceedings towching the Pallatti- 
nate. And my Lord Treasurer, the State of the Kinges 
Revennue. 

My Lord Keeper. By Waye of Prologue, With what feare 
he did undertake to represent the Kinges person, who was 
the wisest Prince and the greatest Orator And being the 
head of the Parliament could best speake to Parliaments. 
But the distemperature of that head was nowe the cause of 
his absence. His owne unfitnes unto this Imployment who was 
not taken ¢ foro Justiniani but e Choro; In the performance 
whereof he would use simplicitie as fittest"! for a Message. 
That yet the Kinge was not alltogether absent, being repre- 
sented in the person of the noble Prince, of whome he might 
say as Pliny of Marcellus, Quz mira similitudine totum 
Patrem expressit. The bodye of his speech he devided into 
six poyntes: The first he called the Antecedent ; The second, 
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the occasion of the Assembly; The third, the Patterne; The 
fourth, the Cause; The fifth, The Forme; The sixth, the Con- 
tynuance. 

(1) In the first he set forth the Kinges watchfullnes over 
the state for the good thereof. Remembred Austins reproofe 
to those that thowght God Idle before the makeinge of the 
World. That they were to be reprehended that had any such 
opinion of his Vic-roy. Thowgh his Majestie be not accompt- 
able to any, Yet he vouchsafed to give accompt of thee! three 
poyntes conteyned in our Last Peticion. And to his provision 
for Every one of them had added a Proclamacion of Grace, 
whereby six or seaven and thirtye Greivances were taken 
awaye, Every one of which in other tymes would have 
Waighed downe a Subsedye. And that like a propitious starr, 
he had shed his influence into Ireland by the Reformacon of 
divers abuses and Pressures there. That both Kingdomes may 
well be called zxsula fortunata, And noe other Complaynt left 
to us but that of Alexander, zzhil nobis reliquit, etc. 

(2) The occasion was differring from all other. Proroga- 
tions and adiournments are in the!!! Kinges sole Power. And 
yet in this meeteing the Kinge and Peeres are passive, The 
noble Howse of Commons onely active. His Majesties tyme 
is the 8 of February and that must stand. This proceedes 
onely from the desire [v_] of the Commons in their Manifest, 
Being the last act before the Recesse, which haveing flowne 
abroad into forreigne parts, hath much quickened his Majes- 
ties affayres. In it he noated four Clauses: (1) That the 
Kinge was encouradged to labour for peace, which he wisht 
had beene as proffittably as chargeablye effected; (2) That 
such Treaty might not long be delayed, the observance 
whereof is witnessed by the returne of that Noble Gentleman, 
of whome he forbare to speake much considering Quid aures 
tante viri pati possimt, least whilst he displayed his virtue 
he should offend his Modesty; (3) his Majestie would de- 
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clare his pleasure in Parliament, this he hath nowe per- 
formed; (4) They would bee ready to assist him soe as, etc. 
This is left to be done by them who made the promise And 
being allready agreed in generall is nowe to be reduced into 
such a certayne proportion as may answere the necessity of 
the affayres. 

(3) The Patterne for our Resolucion is presented in the 
Kinges owne Person, who like a good Commander had led the 
way by sending alreadye 40,000/. into the Lower Pallatinate, 
which will all be lost without resolucion of a further supply. 

(4) The Cause was for the mayntenance of a Warr. Janius 
Temple is nowe opened that hath beene shutt theis nineteen 
yeares. The voyce of Bellona is nowe to bee harkened to and 
not the Voyce of Peace. 

(5) Therefore the forme of proceedinge must be ancient 
and not Moderne, without importune Herangues, malitious 
divertions, before all Domesticall dispatch. That we spend not 
the tyme in invectives,'®! least it be said of England J/7- 
nantia tantum audet. This cause admitts noe delaye, 2m malis 
non cunctantibus intempestiva Cunctatio, Let us take heede 
that whilst we like Archimedes be draweing Lines and Pro- 
portions The Roman Marcellus doe not take the Cittye. 

(6) For this the King hath appoynted tyme till toward 
Christmas, reservinge the next meeteing for ordinarye busi- 
nesses of Parliaments and yet not restrayneing us from be- 
stoweing uppon them such howers as may be well spared from 
this Forreigne occasion. 

He concluded with two prayers, The first of pardon for his 
weakenes, The other That God would be president in our 
Consultacions that they may result to his honour and glory, 
the Comfort of the distressed Princes, and Honour of this 
Nation. 

The Lord Digby. That he had received the Kinges Com- 
mandment to give an accompt to the Parliament concerninge 
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[f.166] the treatye for the Pallatinate, in performance 
whereof hee wowld observe three heads: (1) The Declaracion 
of his Majesties proceedinges and the issue thereof, (2) The 
present estate of those affayres, (3) The likelyest wayes of 
Redresse. 

In the first, which was narrative, he said he would not be- 
gin soe high as the Princes undertakeinge the Kingdome of 
Bohemia, But at that unfortunate overthrowe at Prague, 
wherein all former proceedings were involved. That very 
daie'"! wherein his Majestie received the newes thereof three 
Thinges were resolved in Counsell. (1) To send 30,000/. to 
the Princes of the Union, for which Sir Albert Morton was 
presently dispatch’t. (2) To labour the Prince to make such 
submission to the Emperour as the Kinge showld thinke fitt. 
(3) For provision in the interim to mediate with the Arch- 
duke Albertus (by whose Session the Emperour holds all that 
he hath and at whose command was the Spanish Armie) for a 
Truce. This service was Committed to himself, wherein he 
prevayled soe farr That the Arch-Duke writt effectually into 
Spaine concerning a restitution, And in the meane tyme of 
his owne authoritye granted a Cessation of Armes which held 
all this tyme. Haveinge effected this, in his returne at Callais 
he mett with Sir Ed. Villars, who browght with him a free 
Refference from the Prince concerninge his submission. But 
the Princes of the Union began to disband And to treate with 
the Duke of Bavaria, soe that none was left but Sir Horace 
Vere to staye the Current of the Spanish Army, which was 
payd by the Kinge of Spaine but under Commission of the 
Emperour. Theis things concurringe, he was sent to the Em- 
perour, where he received much honour and speedy audience, 
being Recommended by the Kinges of Spayne, France, Po- 
land, Denmark, and the Arch-Duke. His instruccions were to 
make two propositions: (1) That the Emperour would bee 
pleased to receive the Prince into his Grace; To which he 
receaved this answere, That his owne disposicion inclyned 
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thereunto But it was unfitt for him to determine it without 
consent of the Princes of the Empire, for which purpose he 
would summon a Convention at Ratisbone; (2) for a truce 
untill the peace might be concluded; This he referred to the 
opinion of the Duke of Bavaria, who protested against the 
truce and gave divers reasons. The Emperour was much be- 
holding to the Duke and would doe nothing without him. 
Whereuppon he revoked his Letters by which hee had for- 
merly authorized the Infanta to conclude a Truce [v_] in the 
Lower Pallatinate. This was"! all might be done; and the 
Kinge for a Peace could descend noe Lower but must resolve 
either to abandon his Children or prepare for a Warr. 

In his second part, which was the present state of things 
there, he declared that the inheritance of the Kings sonne in 
Lawe, consistinge of three principall parts, The Superior 
Pallatinate, the Inferiour, and the Dignitye of the Electorate. 
The Superiour was allready seized by the Duke of Bavaria. 
The Electorship was mearely in the Emperour. The Inferiour 
was attempted by the Armye of the Kinge of Spaine as Duke 
of Burgundy in Execution of the Imperiall Bann; But his pro- 
ceedinge therein had been somewhat"! stayed by the couradge 
of Sir Horrace Veere and the accidentall coming of Count 
Mansfelt with gooo foote and 5000 horse. This armye being 
noe subiects will not be kept together or in order unles they 
be well payd, whereby will growe two dangers, (1) spoyle of 
the Country, (2) The induceing the people to love'*! the 
Spanish goverment, for their Army is Yet kept from spoyle 
and dissorder. The[y] have yet noe place of Defence. Mans- 
feilt hath of late taken Wormes. The Catholique League uppon 
the Union Remaynes yet a foote, But that of the Protestants is 
yet dissolved. Yet it is likely they will reunite if they see his 
Majestie thorowghly engaged and a sufficient army mayn- 
teyned there. Elce it is like every man will shift for himself. 

i, was, aS in MSS. 2 and 3; omitted from MS. 1. 
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And the State of Religion be in greate hazard, For the Kinge 
of Spaine hath nowe six Armies in the feild. 

The waye of redresse was first to supplye this Army for the 
present, For if that disband such forces cannot be raised for 
g00,000/. Next, to provide for the continuance of the warre, 
for which he will use noe Argument least he showld seeme to 
suspect the Zeale of the Howses. 

My Lord Treasurer. That there lay a greate debt uppon the 
Kinges Estate. The Revennue was anticipated, The Subsedye 
disposed. The meanes induceing this misery were four: (1) 
faults™ in his officers, (2) exceeding bountye, (3) want of 
Supplye, (4) The greate expence of theis businesses, 200,- 
ooo/. at least, besides the benevolence which was 34,0001. by 
the Lords and officers and 66,000/. by the Comons. Prayed 
them to the remember [f.167.] the many blessings received 
since his Majesties Goverment, Long Peace, greate plentie, 
And yet vallue of Native Commodityes, The Improvement of 
Land, That wooll was not wont to be worth above 20s. is 
nowe worth 30s., Corne raised from 20 to 35. Yet he knewe 
this noe tyme to urge his Majesties private!™ supplye, But 
would leave them wholly to the consideracion of that neces- 
sitie which commands a present releife. And whosoever shall 
clogge this busines with delayes or divercions betrayes the 
Kingdome and dishonours the Kinge. If any dowbt of the 
Kings intencion for the Employment of this money in that 
purpose for which it was given, He was assured that the 
Howse, which was soe sencible of the Kinges honour in the 
Case of Floyd, will give noe countenance to such obieccions, 
which would bee much more disgracefull to his Majestie then 
those words were. And for any Officer to goe about to make 
use of such money to other perpose were one of the worst 
kinds of Sacralidge. 

Of his Majesties! care for the good effect of this Parlia- 
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ment in their principall businesses he was a witnes. Those 
businesses he reduced to five heads, vizt. (1) Religion, (2) 
Justice, (3) Trade, (4) Pattents, (5) Lawes. (1) Noe man 
could dowbt of his desire for the advancement of Religion ; 
he had disbursed 30,000/. for releife of the distressed Protes- 
tants in France, for whome he was a Mediatour, And was not 
fitt at that same tyme he showld be a persecutour here. (2) 
Of his care of Justice we have had a greate Example in the 
Deposition!@! of the Lord Chancellor. (3) In trade onely one 
thing was resolved of in the Parliament concerninge Tobacco, 
wherein his Majestie hath taken order that less shalbe 
browght in And hath abated 750/.") of his Revennue uppon 
that Commodity. (4) As for Pattents, 35 are allready taken 
awaye, a Grace not presidented by'?! other tymes. (5) For 
makeinge of Lawes the Parliament cannot be soe forward but 
the King wilbe forwarder ; Nor doe yow thinke yow shall need 
to hyer him to doe that against the doeing whereof all the 
world cannot hyer him. Remember his Majesties words, soe 
to carrye ourselves that wee may bring him in love with Par- 
liaments. Soe he ended with a Prayer and a confident Asser- 
tion that we showld aske nothinge of the Kinge without 
blushing which he would not graunte. 
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(2) Reading. An Act to prevent the generall abuse of pro- 
cureinge Lycences to begge. It conteyned theis provisions: 
(1) noe lycence to be graunted but when the loss shalbe above 
300/. Except in the County where it happened, And that 
Countye ever to be one; (2) The Letters Pattents themselves 
to be read and not the coppie; (3) bowght Pattents'*! to be 
voyde; (4) The Certificate of the losse to be made by the 
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Justices of Assizes or Justices of Peace by Examinacion 
uppon Oathe. Committed. 

(2) Readinge. An Act for the more easye conveyinge of 
Rogues to the Howse of Correccion. 

The Exception against the Bill was That it referred too 
much to the discretion of"! Justices of Peace. 

Committed. 

An Act for encrease of Navigacion And to prevent the Ex- 
portacion of Coyne. It conteyned theis Provisions: (1) for 
Imployment of money received for goods imported; (2) 
Against the Importacion of wrowght Flax; (3) None to 
Trade but Marchants; (4) Strangers not to Import any but 
their Native Commodityes. 

To this Bill were divers Exceptions: (1) That it was Un- 
equall to looke wholly uppon ourselves and neglect!) our 
neighbours. The Hollanders have store of Marchants and 
shippinge but fewe native Comodityes. The Pole have greate 
store of Native Comodityes but fewe marchants and noe ship- 
pinge. The Custome uppon Aliens here is soe greate That 
they can make noe proffitt if they be bownd to Employment. 
(2) Thowgh it bee good to barr Retaylours, Yet a generall 
restraynt will not be good, divers Trades are most supported 
by the adventures of the Nobillitye and Gentry and it would 
be good for the Common Wealth if all Gentlemen were mar- 
chants, Soe that Every man might bee subiect to the Company 
to whome the Trade belongs. This was proposed by"! Mr. 
SECRETARYE. (3) Counterfeit Bills of Exchange are fitt to 
bee supprest, But true Bills are in some Cases necessarye. 
France hath not had heretofore Commodityes answereable to 
the Cloth we Vented there, But the overplus was paid to the 
Hollanders, from whome we receive Masts and [f.168] Cord- 
age, Pitch, and Corne. 

b. discretion of, aS in MS. 2; omitted from Mss. 1 and 3. 
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Hereupon the Bill was reiected in two Questions, (1) for 
the Committment, (2) for the Engrossinge. 

Str Epwarp Cooke Reported the Conference with the 
Lords. 

Whereuppon Sir RoBert PHILLips moved that more tyme 
might be taken for the Consideracion of the busines. 

And it was Ordered that Mondaye showld be the daie. 

Sir Epwarp Sackvi_t Complayned of the Arrest of one 
that went abroad under an Unlawfull proteccion And desired 
the benefitt of the tyme which was lymitted in the last Order. 

But it was answered by Mr. Sotiiciror That twoe things 
being'@! in Consideracion, The miserable estate of some poore 
men, The good estate of honest men, It was fitt the latter 
showld be preferred to the former. 

By Sir WILLIAM StTRowbDE and Sir THoMas WENTWORTH, 
That the Proteccion beinge in it selfe unlawfull could not be 
made good by an Order. 

By Dr. Gooce, That the tyme Lymitted referr’d to the 
Impunitye of the Members that had graunted such protec- 
cions, Not to the valliditie of the Proteccion. 


November 23°, 1621 


Sir GeorGE More. That we owght to speake for them who 
pray for Us, and therefore desired the Readinge of a Bill 
which Enables the Clergye to provide for their familyes, 
which was intituled: 

(2) Reading. An Act to make Ministers capable of the 
Leases of Lands to the behoofe of their Wives and Children. 
It conteyned three provisoes: (1) To prevent the distraccions 
of the Ministers from their studyes by too much busines of 
farmes, (2) That they be not withdrawne from inhabittinge 
their Parsonages, (3) That it shall not extend to double bene- 
ficed men. 

Thowgh some opinions were against it, yet it was consid- 
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ered that the restraynt was made at such tyme when they 
were prohibitted Marriage, which being taken awaye And 
they Enabled to have lands in Fee simple, This libertye was 
likewise thowght reasonable. And soe the Bill was Com- 
mitted. 

An Act against scandalous Ministers and Unworthy. The 
Parties intended were thus described, Common Drunkards, 
Haunters of Tavernes, Comon Barrettors. 

Against this Bill was spoken by Sir Dupty Diccgs, That 
it was needles in the Course nowe taken, being sufficient and 
really executed, And layed a Taxe uppon the Goverment [v] 
of the Church. Amongst all the Peticions delivered to the 
Parliament, None soe frequent as of Ministers degraded by 
the High Commission for dissorders. 

Dr. Gooce. The greate care of the present Lawes to pre- 
vent the ill makeing and ill living of Ministers. Not to clogge 
the State with such as were not necessary And would seeme to 
Argue us to bee ignorant of those in force. Noe man comes to 
the Barr with more dissadvantage then the Cleargie, who are 
sure if they bee guiltie to loose their livinge. There were 
never more able and Vertuous men of that Profession then at 
this daie; But faults are sooner seene in them whoe stand in 
the sunne and one the Stage. They are besides subiect to many 
quarrells by suites for Tythes. And if further waye be opened 
to their neglect, It will make their function lesse Effectuall. 
Yet it is true there are divers meane Ministers, whereof there 
is a kind of necessitye because soe many livings yeald but 3, 
4, 5, 8, or 107. maintenance. 

But there were more that spake in defence of the Bill, Sir 
JAMEs Parrot, Mr. Jorpan, Str Epwarp GYLEs, Sir Ep- 
WARD CooKE. The greate number of Complaynts against 
Ministers. The High Comission was for Exorbitant offences ; 
and that there was noe Lawe for the chastizing of comon and 
lesser faults, it being inconvenient that every disorder, espe- 
cially of those in Remote parts, showld be browght up to the 
High Commission to London. 
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Whereuppon it was Comitted. Vzde in Parliamente 21 Ja- 
cob. 145.!% 

Sir THomas WEntTWworTH. To signifie to his Majestie our 
desire to End the Session before Christmas And for that pur- 
pose forthwith to prepare the Generall pardon, The Peticion 
of Greivances, The Bill of Continuances and Repeales, To 
labour the proceedinge of Bills by reading and committing, 
by putting such to the Question as are ingrost, And not to 
entertayne any newe Bills. 

Mr. Avpuarp. That liberty of speeche was taken away by 
the Proclamacion And this high Courte made subiect to the 
Counsell Table. The Kinge owght not to be acquaynted with 
the debate of any matters till after they be determined. In H. 
4 tyme Tyrrell had told the Kinge somewhat questioned in 
the Howse and was therefore expulsed, An Act made to dis- 
sable him and his posteritie for ever being of the Parliament. 

[f.169] Mr. Secretary. That an Imputacion was layd 
upon the Kinges proceedings. The Proclamacion did not Ex- 
tend to prohibitt anie man to speake freely in this Howse, 
neither hath any beene questioned or Committed by the Coun- 
sell for Parliament proceedings. 

The generall of Mr. Alphard[’s] Complaint'*! was by 
others»! reduced to theis perticuler instances of Hoskins 
Comittment last Parliament And of Sir Edwin Sandes dure- 
inge the Recess, 

This was laboured to be mittigatted by Sir Dupy Dicces, 
Sir Epwarp GyLes and Sir THoMas WENtTWoRTH. That ill 
offices have beene done betwixt the Kinge and the Howse, But 
we should not thereby take occasion to be diverted from the 
greate busines of the Comon Wealth. Discourses of this kind 
ever breed Jeolosyes. And in seekeing to Enlarge our Privi- 
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ledge we alwayes loose grownd, For uppon Examinacion they 
prove not soe greate as before they were in opinion. 

But Mr. MALtory renewed the Motion towching Sir Ed- 
win Sandes, to Examine the cause of his Committment. 

Which was seconded by Sir RoBERT CRANE. 

Whereuppon Mr. SEcRETARIE protested That his Committ- 
ment was not for anye thing done or said in Parliament. 

Mr. Nove. That two men may looke uppon the same obiect, 
the one with feare, the other with assurance. There was a 
probable cause of dowbt concerninge Sir Edwin Sandes, and 
noe offence was left in him that was affrayd of not knoweing 
soe much as we nowe doe. But being thus sattisfyed, to pro- 
ceede in our businesse. Many Questions will arise in the Bill 
of Continuances ; Therefore to adde others to that Committee 
and to worke with both hands that wee may doe more then one 
thing at once. 


November 24°, 1621 


(1) Readinge. A Peticion by the Staplers to be dis- 
chardged of Bondes delivered to Alderman Jolles, etc." 

An Act to restrayne the Extreame Fees taken in Ecclesi- 
asticall Courtes. Whereby it was provided That a Table of 
Fees made 39 Eliz. in Lattine showld be printed in English 
And all Ecclesiasticall officers bound to observe the same.!?! 
Committed. 

Sir Rosert PuILiips informed the howse of a conspiracye 
by Lepton and Goldsmyth against Sir Edward Cooke uppon 
mallice conceived against him for the Condempnacion of their 
[v] Pattents, he being Imployed to sit in the Chayre at the 
Examinacion of them. 

This was apprehended to be a misdemeanour against the 
priviledges of the Howse, tendinge to the discouragment of 
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men in doeing their duties. It was therefore ordered that 
eight Committees, devidinge themselves, showld presently re- 
payre to the studie of Goldsmith in Grayes Inne And to Lep- 
tons howse to seize all their papers And by all such meanes as 
they"! could to find out the truth of that Informacion. 

Here is missinge that which was handled in the absence of 
those Committees, But some of them Returneing a little be- 
fore the riseing of the Howse fownd them in debate concern- 
inge a Bill for the suppression of the Marchant Adventurers. 
In which it was affirmed that their first Charter began in H. 
4 his tyme for the taking up differences betwixt Marchant 
and Marchant, As the Court of the Pye-Powders. Nowe they 
set officers in Every Port And will not suffer men to carry 
their goods to any other place but London, And Esteeme all 
Interlopers that are not of their Company. Whereas other 
Kingdomes, as France and the Lowe Countryes, mayntayne 
their Trade without any such societyes, And soe did we here- 
tofore. 

Sir Dupry Dicces. The hasty dissolving of such a greate 
Companye, growne soe high, And thorowgh whose handes 
the mayne Comodity of the Kingdomes nowe passeth, may 
prove!>! a greate inconvenience. It wilbe better first to plant 
some other course which may growe by degrees, And referre 
it to the care of the Counsell to diminish them by little and 
little. 


November 26, 1621 


This was the daie appoynted for debate of the greate busi- 
nes propownded by the Lords. Suplie of the"! pallatinate. 

Sir Dupty Dicces. The necessity of [d/ank] in this busi- 
nes,'®! especially of Religion. And therein he! did at large 
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discourse of every severall Province in Christendome as it 
stood eyther!! entirely or devidedly Adicted to the Reformed 
or Romish Religion."*! That the Kinge was head of one 
partie And the King of Spaine of th’other, both of them soe 
conforming themselves in the wayes of State as may most 
advantage their owne side of Religion. In all other things the 
parties seeme to be equall, onely [f.170] an overballance ap- 
peares in this, That the Kinge of Spaines wayes are open and 
vissible, the wayes of the Kinge wise and secret. Wherein 
there may be this dissadvantage, That open wayes keepe 
freinds, Secret wayes (thowgh they confirme those that knowe 
the heart) yet breed distrust and slacknes in others. That as 
hee is assured of his Majesties resolucion to uphold the party 
of Religion, Soe there is a necessity in us to doe somewhat to 
prevent the preiudice which will otherwise growe to his Maj- 
estie And to support him in his honourable intencions. 

Sir BENIAMIN RuppyarpD, in a Very handsome and ef- 
fectuall speech, but short, seconded that Proposition. 

Uppon the necessity whereof Sir MyLEs FLEETWoop di- 
lated more at large, as it concerned the glory of God, the hon- 
our of the Kinge, the saftie of the Kingdome, and concluded 
to resolve forthwith for the present releife ; And touching the 
constant support of the Warre, to consult with the Lords. 

Sir JAMEs Parrot went thorrowgh these four Circum- 
stances, Cw, Quare, Quomodo, Quando, And in the way tooke 
occasion to speake of the greate workes done by this Nacion 
in former tymes by our Edwards and Henries with millitarie 
forces. By H. 7, with Wisdome, Reputacion and advantage of 
Negotiation. The famous effects in Queen Elizabethes tyme in 
both kindes. From thence he descended to speake of the pres- 
ent decaie and weaknes of the Kingdome. That as much was 
spent in Tobacco as will mayntayne an Armye of 15,000 
men. The prodigallitye of the Gentrie by bringinge their 
wives soe much to London. The consumption of silver by the 
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East India Company. The draweing of wealth into fewe 
hands by the!! Trade of Usurie. The with holdinge much 
wealth from publique Uses by Costlynes of apparrell, Excesse 
in Jewells, Braceletts, Plate. He concluded the warre to be 
necessarye. And toward the mayntenance of it he would!#! 
give as much as he was sett at in the Subsedie. 

Sir Epwarp SACKVILE prest the same waye Earnestly, 
after his) manner, and elegantly. 

Hitherto the streame ran one waye, which was first inter- 
rupted by Sir Roperr PuiLiips who, after he had pro- 
pownded the matter accordinge to the two poynts (1) of 
present Supply, (2) of a continued maintenance of the warr, 
debated them both by the consideracion of affayres forreyne 
and Domesticall. [v] As for forreigne estate, he observed“ 
That those who were our freinds were unlikely or much un- 
able to assist us. The Protestant Princes of the Union in 
Germany seperated. The Lowe Countryes, thowgh they be soe 
united to us in grownds of State that their well-beeing de- 
pends upon our proteccion and our wellbeing uppon their in- 
dependencie, Yet have soe much worke at home that they can 
doe little for the Pallattinate. In France, God hath soe misled 
the Kinge that the most absolute Kingdome in Christendome 
is nowe lockt up in her owne callamitye. That of those whome 
we might dowbt to be our adversaries, The Emperour had 
declared himself disposed to a Composition. The Kinge of 
Spayne profest to bee our freind. The Duke of Bavaria was a 
pettie Prince and could doe little but moved by those wheeles, 
Soe that he did not conceave the Pallattinate to be in any 
desperate case. 

In our owne Estate, he considered First the honour and 
state!i] of the Kingdome, which heretofore held the ballance 
of all Christendome; (2) The abillitye unfitt for such a 
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warre, being allready weakened throwgh want of mony, sub- 
iect to further consumption throwgh want!*! of Trade; (3) 
The security which would not permitt us to looke abroade till 
we might bee safe at home. Many of our Countrymen half 
subiects, their Consciences lockt up in" the Court of Rome, 
bound by rules of faith to obey noe Kinge longer then they 
shalbe warranted from thence; Theis are growne insolent, call 
us a Protestant faction, dispute of Religion publickly. Wee 
have already given two subsedies in the beginninge of a Par- 
liament unpresidented. Let us beware howe we make such a 
president as to give againe before somewhat be past. And if 
wee doe give, it cannot bee leavyed till the Subsedye in beinge 
be payde. We are to meete againe shortly. In the meane tyme 
a small matter will supply the Armie. And therefore for the 
present it wilbe best to deliver to his Majestie a short Peti- 
cion declareinge the reasons why we doe not thinke fitt to 
give, And to move his Majestie soe to declare himselfe touch- 
ing this warre as may induce the Reuniteing of the Princes 
of the Union and fasten to us the Lowe Countryes. 

Sir Epwarp Gy Les to the same purpose. That warre 
[f.171] and Peace were both propownded together. We must 
fight with the Spanyards in the Pallatinate And be freinds 
with them Every where elce. Would the Kinge would rather 
thinke of Queene Elizabeths course and the West Indyes, 
That wee maye have such a warr as will inritch us and im- 
ploy our Navie. That Sweete, a Jesuite taken at Exceter, con- 
fest that there were 500 of that Society in England. 

Mr. SEcRETARIE. The grownds of those obieccions mis- 
taken. (1) That there wilbe noe hope of supplie from for- 
reigne Princes. The cause of dissolvinge the Union in Ger- 
many was want of supplye. That beinge taken awaye, they 
wilbe likely to reunite. As long as the Kinge of Bohemia was 
in possession of that Crowne his Majestie would never give 
assistance. But nowe the case is altered, the Question is onlye 
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of the Pallatinate. The Kinge and the King of Denmarke 
nowe declare themselves. The States continue their contribu- 
tion. And for the second grownd, which is then the hope of 
peace, takes away all need of supplye. Thowgh it were true 
that there were such a hope, Yet the consequence were not 
true, for by with holding our supply we shall lessen that hope. 
There is noe!™! greate trust to bee given to Princes, who are 
for the most part governed by their owne interests. Arvma!! 
tenentt omnia patent. Since we have made such a solemne 
Protestacion, let us not nowe passe it over with a Comple- 
ment. 

Here were interposed some unseasonable Motions!!! of 
transportinge 30,000 men!“ into Flanders before Christmas 
and stoppinge up all passages betwixt Spaine and the Lowe 
Countryes, from whence those five armyes are nourish’t. 

This gave occasion to SiR GEeorGE Moore, with much 
gravitie, to admonish That a Courte of Parliament owght to 
speake and doe that which may abide the censure of the whole 
world. Wee are to thanke God that in the trouble of other 
States wee enioye Peace. Wee have made a Declaracion from 
which wee cannot recede. Fifteenes have beene often graunted 
without Subsedyes, But noe Subsedyes without Fifteenes. The 
rate of them is small and will not much be felt. Let us there- 
fore graunte fifteenes to a good Vallue. For to speake of 
Warre in Yong men is rashnes, in old men madnes. 

Mr. GLANVILL. It wilbe noe hard matter to make [vy] all 
things ready for a Session before Christmas; And then wee 
may adde some Fifteenes as a Codicell to our Subsedies. And 
in Every one of the five poynts remembred by one of the 
Greate Lords, we shalbe provided to give some sattisfaccion. 
First for matter of Religion, we have a good Bill in forward- 
nes. (2) For Trade, (3) for Pattents, the Bills for Monopo- 
lies and for freedome of trade, which will goe neere to re- 
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forme all abuses. (4) For Justices, (5) The Bill against 
Informers and another for Supersedeas and Certioraries,'?! 
The Bill of continuance and Repeales hath bine twice read 
and stands committed. As for the Pardon, it is but a fac- 
simile and will soone bee prepared. 

Mr. Crewe. When Themistocles demanded money of a 
Towne and said that to perswade them"! he had browght two 
Gods, Love and Force,"! They replyed that they had two 
Godesses which forced them to denye, Povertye and Impossi- 
billity. To consider who mainteynes those five Armyes. Cloth 
is our Myne; That is growne to noe Vallue. Their Myne is 
left open. Our happines in present is that we enioye a gracious 
sovereigne, In Expectacion, that we have a hopefull Prince; 
with howe much comfort would that be confirmed to us if wee 
might see him tymely marryed to one of our owne Religion. 
The wives of Ahab and Ahaziah are given for a reason of 
their Committing Idollatrye. There is noe halting betweene 
two Religions. Next let us desire to knowe against whome we 
are to fight And the Warre to be put in such a Course that we 
may make Use of our Navie; That we may be delivered from 
Preists and Jesuites; May have some of our good Bills past ; 
be acquitted of old debts ; easd"*! in the charge of Lycences of 
Alienacion And from the newe invencion to express the Use 
in the Lycence. And upon Assurance of theis things, let us 
make such a promise of Contribution as in the meane tyme 
may give the Kinge credditt to take upp moneye. 

Mr. Ma tet urged for a present determinacion. 

Sir THomas Wentworth. To deferre it till Satterdaye, 
and in the meane tyme to goe in hand with our other busi- 
nesses. 

Against that proposicion Str Dupty DiccEs spake with 
some arguments for a speedy resolucion without which we 
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showld loose the possession of the Pallatinate, which would 
bee a greate dissadvantage. 

But tyme being nowe farre spent, It was thowght fitt to 
leave the conclusion till the next morninge. 


[f.172)] November 27 


The Bill for prevencion of Imprisonment against the Privi- 
ledge of Magna Charta was reported and Ordered to be En- 
grost. 

Sir PEETER Hayman moved That Sir Henry Spiller might 
be called to an accompt for searchinge Sir Edwin Sandes his 
studye. 

But that Question was well past"! over. 

Mr. WILD, entring upon the mayne busines appoynted to 
be the worke of this daie, began to speake too liberally of the 
Howse of Austria but was quickly stopt by the dislike of the 
Howse. 

Mr. TREASURER delivered short Monition to leave the 
choyce of the Enemye and direccion of the Warr to the 
Kinge. To insist onlye uppon the supply. And to forbeare all 
Innovation and new Presidents. 

But that was quickly crost by Mr. NEALE resorting to the 
former Questions, Against whome we showld fight and howe 
we should susteyne a Warr in this Extreame necessitie. 

After!! whome by another!"! were proposed theis poynts: 
That secondarie obligacions which were made for the Con- 
firmacion of some Precedent dutie never bynd further nor 
owght to be interpretted to have any larger Extent then the 
originall dutie uppon which they are fownded. Hee that binds 
himself to some worke of Charity, if afterward he be dis- 
sabled for the maintenance of his owne familye is thereby dis- 
chardged from that Bond, Because every mans abillity doth 
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lymitt his generall dutye of Charity And Domesticall neces- 
sityes are to be provided for before the releife of others. The 
Protestacion to assist his Majestie in the support of Religion 
and preservacion of the inheritance of his Children did not 
conteyne any originall obligacion in itself, but onely a Decla- 
racion of that to which we were bound before by Conscience 
and Allegiance, If therefore the proposition! for maynte- 
nance of a Warre in the Pallatinate be not comprehended in 
these precedent duties, neither is it to be interpretted that we 
are thereunto Engaged by the Protestacion. Twoe Reasons 
were offered why the mayntenance of that Warre as it was 
nowe propownded was not conteyned in our generall dutie of 
Alleagance: (1) The dissadvantage which the Comon Wealth 
must needs susteyne, In that the Howse of Austria was noe 
where soe stronge as in Germany, And that we had noe 
meanes to support [v] our side in that place but onely by 
Contribution of mony wherein we were weakest, of our men 
there would be little use, of shipping, Munition, and victuall 
we should make"! noe use at all; (2) The preiudice to the 
Comon right and interrest of the subiect; For declaracion 
whereof theis grownds were layde, That as the difference be- 
twixt private men were decided by legall Processe and Sen- 
tence of Judges authorized by supreme Princes, Soe the Dif- 
ferences betwixt Sovereigne Princes were subiect to noe other 
determinacion and Lawe but the Lawe of Armes, wherein 
God himself is Judge, who by a peculier and most honourable 
title is called the Lord of Hosts. And whensoever any Prince 
hath offered iniurye to another, himself, all his Dominions 
become lyable to the successe of the Prince soe iniured to make 
sattisfaccion, whose subiects are bound with their lives and 
fortunes to serve the Kinge in procureinge the same And by 
way of Retribucion have an Interest and right to the spoyle 
of the subiects of the other Prince that did the wronge. Nowe 
in this Proposition to maynteyne a Warr in the Pallatinate 
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against the power and purse of the Kinge of Spaine, And yet 
to keepe peace in other places, wee were called to hazard and 
expence and debarred from the hope of proffitt which howe 
Easily by the benefitt of our shippinge might be made uppon 
the dispersed Coastes of that Princes Dominions, The reigne 
of Queene Elizabeth yealdes sufficient testimonye. Upon 
which premisses his opinion was not to agree to anie contribu- 
cion for the support of that Warre uppon this Proposicion. 
Yet that things might be kept upright for the present and the 
Kinge might have more tyme eyther'* to accomplish his de- 
sired peace, Or elce to declare a Warre in such a manner as 
may Yeald a hope and Commodity reciprocall to the charge. 
Hee moved that somewhat might bee added to our former free 
guift in the same kind without anie mencion of the Warr. 
And the better to Encouradge and Enable the people in the 
payment thereof, wee showld labour nowe to end the Session 
And to carry downe with us those good Lawes which are pre- 
pared for the Establishment of Religion and releife of our 
Greivances. 

Sir Epwarp Sackvire. That it was a greate worke to 
maynteyne"] a Warre with the Kinge of Spaine, unsafe for 
us to proclayme our povertie, opposite to our owne wishes by 
giveing nothing to dissable the Kinge to undertake the Pro- 
teccion [f.173] of the Pallatinate And to Enforce him to 
make Peace with those with whome he!*! would have Warre. 

Sir THoMas WENTWORTH Stated the busines rather then 
argued it. That the propositions on the Kinges part were two: 
(1) supply for the Armie, (2) Provision for the maynte- 
nance of the Warre. And on the peoples Part as many: (1) 
The Session to be Ended before Christmas, (2) That wee 
may meete againe in Februarye. That it wilbe good to sat- 
tisfye his Majestie with some Competent somme And to pre- 
sent our owne desires not by Waie of Capitulacion but of 
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humble request, And to declare that we wilbe readye as fur- 
ther occasion shall require not to Desert the Kinge. 

Mr. CHANCELLOR OF THE EXCHEQUOUR, with more ele- 
gance then I will undertake to describe, went throwgh theis 
parts: (1) A Commendacion of the Gravity, Warines and 
good affection of the Howse, (2) a Justification of the Kinges 
proceedings in the Forreigne businesses, (3) a Declaracion 
of his Majesties gratious intencion to the happie success of 
this Parliament, (4) a Confutacion of those who propownded 
a Warre of diversion, It being against nature to seeke for 
newe Conquests before we have secured our owne, (5) Ex- 
hortacion to a speedy Resolucion in that which would expresse 
our Zeale to the publique cause and make good our owne 
promise. 

Mr. Soxticitor. For a Recolleccion of all that had beene 
spoken and a Consultacion with the Lords before we present 
any suite to the Kinge concerning the Session. 

Sir Epwarp Cooke. By occasion of a Booke newe pub- 
lished by the Papists contayneing scandalous matter against 
the late Queene Elizabeth, Recited many proceedings of that 
tyme. The penaltye of 12d."! for not comminge to Church 1° 
Eliz.”! The offer of the Pope in 2° by the Negotiation of one 
Vincentius Barbario:§! (1) Rescindere devorcium And to 
make good the marriage betwixt H. 8 and her mother, (2) 
Confirmation of the Comon prayer Booke, (3) Permission 
sub utraque specie modo Catholicae Ecclesiae Primatum A g- 
nosceret. The Excomunicacion 11° by Pius Quintus (who like 
other Popes tooke his name per Antiphrasin). The defection 
in Yorkshire Ensueing That Excomunicacion. 18° A tollera- 
cion of obedience Donec Bulle executio fieri potest. 23,\41 The 
penalty of 20/. a moneth. 26, Parryes Treason. In 1588 the 
Invasion dureinge a treatye of Peace. Scandalous bookes ever 
sent before to prepare the people against some mischeife. In 
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36 Williams and Yorke set on by Creswell to kill the Queene. 
In 39 Squiers attempt to poyson her saddle. [v] In 43 Winter 
sent to the Kinge of Spaine to offer the service of the Catho- 
liques; and his answere that he esteemed them as deare as 
the Castillians, Yet after the Queenes death he refused that 
offer. The Comon accesse of Papists to the Spanish Ambassa- 
dor. He concluded with a perswasion to proceede with such 
reverence as wee might hold the Kinges favour and to give a 
Subsedye which could not be done without the End of a Ses- 
sion. 

Mr. ALpuHarD. That there had beene noe practise of the 
Papists since the Powder treason and that they were much 
more dutifull™ to the Kinge then to the Queene. 

Sir Ropert PHILLips. For a Committee to consider what 
will serve for the supply of Count Mansfelt untill March. 

SERGEANT AsHu_y. The present necessitie requires a present 
prevention, And therefore without more disputacion to give 
one Subsedye and two Fifteenes. 

Sir NATHANIELL RitcH. Our Protestacon was to assist the 
Kinge in the case of Religion, whereof the busines of the 
Pallatinate is but one branche and the guifte of one Subsedie 
is too small a fruite of that declaracion. Yet before we made 
any resolucion of giveinge that we should send a Message 
to the Kinge, (1) To sattisfye him concerninge our proceed- 
inge, (2) To present unto him some presidents of Legues 
confirmed by Act of Parliament, And to desire that the Union 
with the Protestant Princes may be renewed and confirmed in 
that manner, (3) To assure him that when wee knowe what 
proporcion will serve the turne wee will not bee wantinge. 

Mr. Fincu, Sir Dupiy DiccEs, Mr. Towerson. For a 
present Resolucion to doe somewhat, And thowgh the pay- 
ment would not be present Yet that wee would give the King 
Credditt. 

Sir Guy PatMes and Sir Francis Seymor. First to pro- 
ceede with Bills. 
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Att last it was Ordered that the whole Howse showld sit 
to morrowe as a Committee And two poynts to be debated 
there, (1) For Security of Religion, (2) For Releife of the 
Pallatinate. 


November 28, 1621 


The Bill of Repeales and Continuances was Ordered to be 
Examined by a Committee of the whole Howse to Morrowe in 
the Afternoone, which Order was accordinge to the proceed- 
ings of seven Parliaments, as Sirk THomas Hossy™! af- 
firmed.!1] 

The Bill of Informers was returned from the [f.174] 
Lords with thirteen Amendments in paper, And whereas the 
Amendments owght to be interlined in the Roll in the Howse 
where the Bill commenced theis were soe many as that the 
Roll by interlineacion will not hold them. Wherefore it was 
Ordered to be fayre engrost And the Paper Amendments kept 
And the newe Engrosments to bee examined by Committees 
of both Howses. 

An Act for the due Eleccion of Knights and Burgesses. 

Exception was taken by Sir Georce More against the 
strictnes of six monethes Resiancy. 

Other Provisions desired: Against blanck returnes, verball 
sollicitacion to be restrayned aswell as sollicitacion by Let- 
ters, None to be chosen Under age as Unfitt to be trusted to 
make Lawes for other mens estates that are not trusted with 
their owne. 

Order of the Howse: When the Howse agrees to an Order 
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it needes not be put to the Question, Yet it is publickly to be 
read. 


The Greate Committee, 28 November 1621 


The Speaker was called out of the Chayre that the House 
might sitt as a Committee. There grewe some tumult and 
varietye about him that showld take the place. Sir Dudly 
Digges was first called uppon, who Endeavoured to put it of 
thus: That he tooke it as a Reprehencion of his too much 
speakeinge that they would put him into a place of silence. 
Then the voyces fell upon Sir Samuell Sandes, who pretended 
indisposition of bodye, weaknes and decay of memorie. In 
the End they agreed uppon Sir Edward Cooke; And the 
matter of Religion was to have precedence. 

Sir James Parrott insisted uppon three heads: (1) The 
practises of the Adversaries, (2) their increase, (3) their in- 
solencyes. Their practises were said to be common and pub- 
lique perswasions, Education of Children in Forreyne Semi- 
naries, Printing and Publishing of scandalous and super- 
stitious Bookes. For Prevencion thereof, moved that wee 
might Peticion the Kinge for the Restraint of Preists and 
Jesuites, confyneing of Papists, A Proclamacion against 
Printinge, publishinge and disperseing their Bookes. 

Sir Robert Phillips observed the greate trouble and hazard 
of the Reformed Religion, the decaye of it within this King- 
dome, the increase of Popish, And concluded with a motion 
for a Sub-Committee to frame the Peticion to his Majestie 
for the redresse of theis mischeifes and Execution of the 
Lawes against Recusants. 

It was Replyed by another!?! that it was not Yet readye for 
a Sub-Committee to whome the frame and order onely was 
to be referred. But the materialls of the [v] Peticion was to 
bee prepared by this Greate Committee. And as all his wishes 
did concurre to the good speed of this worke, Soe would he 
conferre towardes it some part of his advice, in doeing 
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whereof hee hoped to bee excused if in the clamor and tem- 
pest of Publicke danger he did not observe the whisperings 
of his owne fortune. That wee delivered the like Peticion in 
the begining of the Parliament and by his Majesties answere 
might perceive that his Royall disposition was not as Yet bent 
toward that which wee desired. Not that his Zeale in Religion 
was less, But that he doth not thinke a severe execution of 
the Lawes to be at this tyme the waye of advantage of Re- 
ligion ; herein lyes the principall part of our labour to winne 
the Kinge, for hee is the first mover, from whence all the 
prosperitye of this and other affayres of Parliament must be 
derived. Haveinge spoken this by waye of Introduction, He 
propownded three generall parts: The first conteyneing 
divers motives to worke upon the Kinges affeccion. The sec- 
ond, matters of fact to be presented to his Judgment. The 
third, some wayes by which we may best make Use of both 
for the accomplishinge our desire in the Matter of Religion. 
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